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99th Congress 1 t Pppnn^ 

2d Session ) HOUSE OF REPRESENTATIVES ^^^^^^ 



HIGHER EDUCATION AMENDMENTS OF 1986 



September 22, 1986.— Ordered to be printed 



Mr. Hawkins, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 

[To accompany S. 1965] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1965), to re- 
authorize and revise the Higher Education Act of 1965, and for 
other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

In heu of the matter proposed to be inserted by the House 
amendment, insert the following: 

SECTION L SHORT TITLE; REFERENCES; TABLE OF CONTENTS 

(a) Short Title,— This Act may be cited as the '^Higher Educa- 
tion Amendments of 1986'\ 

(b) References.— References in this Act (except as otherwise pro- 
vided) to ''the Act** are to the Higher Education Act of 1965. 

(t) Table of Contents.— 

Sec. J. Short title; references; table of contents. 
Sec. 2. Effective date. 

Sec. 3. Contracting authority subject to appropriations. 

title I— amendment to title I OF THE ACT 
Sec. 101. Revision of title I 

"TITLE I--P0STSEC0NDARY PROGRAMS WR NONTRADITIONAL 

STUDENTS 

"Sec. 101. Findings. 

"Sec. m. Definitions. 

"Sec. lOS. Limitation on contract authority. 

"Part A--Program and Planning Grants 
"Sec. Institutional development. 
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"Sec. 112. Establishment of off-campus program grants. 
**Sec. lis. Adult and continuing education staff development. 
**Sec. 114' Administration of programs by the Secretary. 
**Sec. 115. Authorization of appropriations. 

**Part B—National Programs 

"Sec. 121. Adult learning research. 
**Sec. 122. Authorization limitation. 

**Part C—The National Advisory Council on Continuing Education 
**Sec. 131. National Advisory Council on Continuing Education. 

TITLE II—UBRARIES 

Sec. 201. Purpose; authorization. 

Sec. 202. College library resources. 

Sec. 203. Definition of fulltime equivalent student. 

Sec. 204. Repeal of special purpose grants. 

Sec. 205. Research and demonstration^ 

Sec. 206. Strengthening ^^esearch library resources. 

Sec. 207. College library technology and cooperation. 

TITLE HI-INSTITUTIONAL AID 
Sec. 301. Institutional aid reauthorized. 

''TITLE III'-INSTITUTIONAL AID 
**Sec. 301. Findings and purposes. 

"Part A—Strengthening Institutions 

"Sec. 311. Program purpose. 
"Sec. 312. Definitions; eligibility. 
"Sec. 313. Duration of grant. 

"Part BStrengthening Historically Black Colleges and Universities 

"Sec. 321. Findings and purposes. 

"Sec. 322. Definitions. 

"Sec. 323. Grants to institutions. 

"Sec. 324. Allotments to institutions. 

"Sec. 325. Applications. 

"Sec. 326. Professional or graduate institutions. 

"Sec. 327. Reporting and audit requirements. 

"Part C— Challenge Grants for Institutions Eligible for Assistance Under 

Part A or Part B 

"Sec. 331. Establishment of challenge grant program. 
"Sec. 332. Endowment challenge grants. 

"Part D^General Provisions 

"Sec. 351. Applications for assistance. 

"Sec. 352. Waiver authority and reporting requirement. 

"Sec. 353. Application review process. 

"Sec 354' Cooperative arrangements. 

"Sec. 355. Special payments rules. 

"Sec. 356. Assistance to institutions . 'nder other programs. 

"Sec. 357. Limitations. 

"Sec. 358. Penalties. 

"Sec. 359. Challenge grant application required. 

"Sec. 360. Authorizations of appropriations. ". 

TITLE IVSTUDENT ASSISTANCE 
Sec. 401. Students grants reauthorized. 
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'*TITLE IV^TUDENT ASSISTA VCE 

"Part A^Grants to Students in Attendance a t Institutions of Higher 

Education 

"Sec. 401. Statement of purpose; program authorization. 

"Subpart I^Basic Educational Opportunity Grants 

"Sec. ill. Basic educational opportunity grants: amount and determinations; appli- 
cations. 

"Sec. 411 A. Family contribution schedule for Pell Grants; data elements. 
**Sec. 41 IB. Eligibility determination for dependent students. 

"Sec. 411C. Eligibility determination for independent students with dependents 
other than a spouse. 

"Sec. 411D. Elimbility determination for sinsle independent students or for married 

independent students without other dependents. 
"Sec. 411E. Regulations; updated tables. 
"Sec. 41 IF. Definitions; determinations. 

"Subpart 2^SuppLEMENTAL Educational Opportunity Grants 
"Sec. 413A. Purpose; appropriations authorized. 
"Sec. 413B. Amount and duration of grants. 
"Sec. 413C. Agreements with institutions; selection of recipients. 
''Sec. 413D. Allocation of funds. 

"Subpart S— Grants to States for State Student Incentives 

"Sec. 415 A. Purpose; appropriations authorized. 
"Sec. 415B. Allotment among States. 

"Sec. 4 ISC. Applications for State student incentive grant programs. 
"Sec. 415 D. Administration of State programs; judicial review 
"Sec. 415E. Definition. 

"Subpart 4^Special Programs for Students From Disadvantaged 
Backgrounds 

"Sec. 417 A. Program authority; authorization of appropriations. 

"Sec. 417B. Talent search. 

"Sec. 417C. Upward bound. 

"Sec. 417 D. Student support services. 

"Sec. 4l7E. Educational opportunity centers. 

"Sec. 417F. Sfiff development activities. 

"Subpart SSpecial Programs -vr Students Whose Families are Engaged in 

Migrant A vd Seasonal Farmwork 
"Sec. 41SA. Maintenance and expansion of existing programs. 

"Subpart S-^Robert C. Byrd Honors Scholarship Program 

"Sec. 419A. Statement of purpose. 

"Sec. 419B. Definition. 

"Sec. 41 9C. Scholarships authorized. 

"Sec. 419 D. Allocation among States. 

"Sec. 419E. Agreements. 

"Sec. 419F. Eligibility of scholars. 

"Sec. 419G. Selection of scholars. 

"Sec. 419H. Stipends and scholarship conditions. 

"Sec. 4191. Awards ceremony. 

"Sec. 419 J. Construction of needs provisions. 

"Sec. 419K. Authorization of appropriations. 

"Subpart 7^ Assistance to Institutions of Higher Education 

"Sec. 4^0. Payments to institutions of higher education. 
"Sec. 4^0A. Veterans education outreach program. 

"Subpart SSpecial Child Care Services for Disadvantaged Collegv 

StUC'IJNIS 

"Sec. 420B. Special child care services for disadvantaged college students. ". 
Sec. 402. Extension of guaranteed student loan program. 
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"Part B--Guarantebd Student J^an Program 

"Sec. i21. Statement of purpose; nondiscrimination; and appropriations authorized. 
"Sec. i22. Advances for reserve funds of State and nonprofit private loan insurance 
programs. 

"Sec. 423. Effects of adequate non-Federal programs. 
"Sec. 424. Scope and duration of Federal loan insurance program. 
"Sec. 425. Limitations on individual federally insured loans and on Federal loan in- 
surance. 
"Sec. 426. Sources of funds. 

"Sec. 427. Eligibility of student borrowers and terms of federally insured student 
loar^. 

"Sec 427 A. Applicable interest rates. 

"Sec. 428. Fea'>ral payments to reduce student interest costs. 

"Sec. 428A. Supplemental loans for students. 

"Sec. 428B. Plus loans. 

"Sec. 4280. Consolidation Inans. 

"Sec. 428D. Commingling of funds. 

"Sec. 428E. State garnishment law requirements. 

"Sec. 428F. Rehabilitation of defaulted loans. 

"Sec. 429. Certificate of Federal loan ir mrance-^ffective date of insurance. 

"Sec. 430. Default of student under Feueral loan insurance program. 

"Sec. 4S0A. Keports to credit bureaus and institutions of higher education^ 

"Sec. 431. Insurance fund. 

"Sec. 432. Legal powers and responsibilities. 

"Sec. 433. Student loan information by eligible lenders. 

"Sec. 434. Participation by Federal credit unions in Federal, State, and private stu- 
dent loan insurance programs. 

"Sec. 435. Definitions for student loan insurance program. 

"Sec. 436. District of Columbia student loan insurance program. 

"Sec \37. Repayment by the Secretary of loans of bankrupt, deceased, or disabled 
borrowers. 

"Sec. 438. Special allowances. 

"Sec. 439. Student loan marketing association. '\ 

Sec. 403. Work study reauthorizea. 

"Part C—Work-Study Programs 

"Sec. 44L Purpose; appropriations authorized. 

"Sec. 442. Allocation of funds. 

"Sec. 443. Grants for work-study programs. 

"Sec. 444- Sources of matching funds. 

"Sec. 445. Flexible use of funds. 

"Sec. 446. Job location and developmen ' programs. 

"Sec. 447. Work study for community service- learning on behalf of low-income indi- 
viduals and families. 
Sec. 404- Demonstration project authorized. 

"Part D— Income Contingent Direct Loan Demonstration Project 

"Sec. 45L Statement of purpose. 

"Sec. 452. D*imonstration project authorized. 

"Sec. 453. Agreements with institutions of higher education. 

"Sec. 454' Terms of loan under the pilot urogram. 

"Sec. 455. Feasibility study. '\ 

Sec. 405. Amendment to part E of the Act. 

"Part E— Direct Loans to Students in Institutions of Higher Education 

"Sec. 461. Appropriations authorized. 

"Sec. 462. Allocation of funds. 

"Sec. 463. Agreements with institutions of higher education. 

"Sec. 463A. Student loan information by eligible institutions. 

"Sec. 464. Terms of loans. 

"Sec. 465. Cancellation of loans for certain public service. 

"Sec. 466. Distribution of assets from student loan funds. 

"Sec. 467, Collection of defaulted loans. 

"Sec. 468. General authority of Secretary. 

Sec. 4O6. Addition of a new part F relating to need analysis for student assistance. 
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*'Part F—Need Analysis 

**Sec. 471. Amount of need. 
"Sec. i72. Cost of attendance. 
"Sec. 473. Family contribution. 

IJSec. 474' Data elements used in determining expected family contribution. 
*Sec. 475. Family contribution for dependent students. 
**Sec. 476. Family contribution for independent students without dependents. 
**Sec. 477. Family contribution for independent students with dependents. 
**Sec. 478. Regulations; updated tables. 
*'S€C. 479. Simplified needs test. 

**Sec. 47'* 4. Discretion of student financial aid administrators. 
**Sec. 479B. Student assistance and other Federal programs. 
"Sec. 480. Definitions.''. 

Sec. 407. Revision of student assistance general provisions. 

"Part G^General Provisions Relating to Student Assistance Programs 
"Sec. 481. Definitions. 
"Sec. 482. Master calendar. 
"Sec. 483. Forms and regulations. 
"Sec. 484. Student eligibility. 
"Sec. 484A. Statute of limitations. 

"SeC' 485. Institutional and financial assistance information for students 

"Sec. 485A. Combined payment plan. 

"Sec. 485B. National student loan data system. 

"Sec. 486. Training in financial aid and student support services. 

"Sec. 487. Program participation agreements. 

"Sec. 488. Transfer of allotments. 

"Sec. 489. Administrative expenses. 

"Sec. 490. Criminal penalties. 

"Sec. 491. Advisory Committee on Student Financial Assistance. 
Sec. 408. Conforming provisions. 

TITLE V— TEACHER TRAINING AND DEVELOPMENT 
Sec. 501. Revision of title V. 

"TITLE V-EDUCATOR RECRUITMENT, RETENTION, AND DEVELOPMENT 

"Sec. 501. Statement of purpose; applicability. 
"Sec. 502. Authorization of appropriations. 

"Part A^MiDCAREER Teacher Training for Nontraditional Students 

"Sec. 511. Statement of purpose. 
"Sec. 512. Selection procedures. 
"Sec. 513. Applications. 
"Sec. 514' Amount of erants 
"Sec. 515. Reports ana information. 

"Part B^ScHOOLf College, and University Partnerships 

"Sec. 521. Purpose. 

"Sec. 522. Partnership agreement. 

"Sec. 523. Grants. 

"Sec. 524' Application for grants. 

"Sec. 525. Community college pilot project, 

"Part C^Professional Development and Leadership Programs 

"Subpart I^Professional Development Resource Centeiis 

"Sec. 531. Program authority and purpose. 

"Sec. 532. Geographical distribution of grants. 

"Sec. 533. Grant requirements. 

"Sec. 534' Professional development policy board. 

"Sec. 535. Submission and approval of applications. 

"Subpart 2~Leadership in Educational Administration Development 

**Sec. 541' Purpose; intention; regulations. 
"SeC' 542. Allocation of appropriations. 
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"Sec. 54s. Technical assistance centers. 
"Sec. 544. General criteria for contracts. 
''Sec. 545. Definitions. 

"Part D-^Teacher Scholarships and Fellowships 

''Subpart 1— Congressional Teacher Scholarship Programs 

"Sec. 551. Purpose. 

"Sec. 552. Allocation among States. 

"Sec. 553. Grant applications. 

"Sec. 554. Amount and duration of and relation to other assistance. 

"Sec. 555. Selection of Congressional Teacher Scholars. 

"Sec. 556. Scholarship conditions. 

"Sec. 557. Scholarship repayment provisions. 

"Sec. 558. Exceptions to repayment provisions. 

"Sec. 659. Federal administration of State programs; judicial review. 

"Subpart 2—Christa McAuuffe Fellowship Program 

"Sec. 561. Declaration of purpostv designation. 

*'&c. 562. Use of funds for fellowships and administration. 

"Sec. 563. Christa McAuliffe fellowships. 

"Sec. 564. Selection of Christa McAuliffe teacher fellowships. 

"Sec. 565. Evaluation of applications. 

"Sec. 566. Fellowship repayment provisions. 

"Part EState Task Forces on Teacher Training 

"Sec. 571. State task forces on teacher training. 
Sec. 502. Taft Institute. 

TITLE VI— INTERNATIONAL EDUCATION PROGRAMS 
Sec. 601. Findings and purposes. 
Sec. 602. Language and area centers. 
Sec. 603. Foreign language resource centers. 

Sec. 6O4. Undergraduate international studies and foreign language programs. 

Sec. 605. Intensive tummer language institutes. 

Sec. 606. Research; studies; annual report. 

Sec. 607. Periodicals published outside the United States. 

Sec. 608. Selection of grant recipients. 

Sec. 609. Reauthorization of part A. 

Sec. 610. Business and international education programs. 

Sec. 611. Overseas internships. 

Sec. 612. Reauthorization of part B. 

Sec. 613. Advisory Board. 

Sec. 614. Definitions. 

TITLE VII^CONSTRUCTION AND RENOVATION 
Sec 701. Revision of title VII 

"TITLE VII-CONSTRUCTION, RECONSTRUCTION, AND RENOVATION OF 
ACADEMIC FACILITIES 

"Sec. 701. Purposes. 

"Sec. 702. Appropriations authorized. 

"Part A— Grants for the Construction, Reconstruction, and Renovation of 
Undergraduate Academic Facilities 

"Sec. 711. State plan. 
**S€C. 712. Basic criteria 
"Sec. 713. Allotment of funds. 

"Part B—Granis for Construction, Reconstruction, and Renovation of 
Graduate Academic Facilities 

"Sec. 721. Grants. 
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"Part C—Loans for Construction, Reconstruction, and Renovation of 
Academic Facilities 

"Sec. 731. Eligibility conditions, amounts, and terms. 
*JSec. 732. General provisions for loan program. 
"Sec. 733. Revolving loan ana insurance fund 

"Part D^Grants To Pa y Interest on Debt 
"Sec. 741. Annual interest grants. 

"Part E-^College Construction Loan Insurance Association 

**Sec. 751. Congressional declaration of purpose; definition; incorporation. 

"Sec. 752. Criteria for guarantees and insurance. 

"Sec. 753. Process of organization. 

"Sec. 754. Operation and election of Board of Directors. 

"Sec. 755. Initial capital. 

"Sec. 756. Issue of nonvoting stock and debt to the public. 

"Sec. 757. Obligations not federally guaranteed; no Federal priority. 

"Sec. 758. Authority of Secretary to sell common stock; right of first refusal. 

"Sec. 759. Use of stock sale proceeds. ' 

"Sec. 760. Audits; reports to the President and the Congress. 

"Part F— Housing and Other Educational Faciuties Loans 

"Sec. 761. Federal assistance in the form of loans. 
"Sec. 762. General provisio:*s. 
"Sec. 763. Apportionment; priorities. 
"Sec. 764. Definitions. 

"Part G— Special Programs 

['Sec. 771. Welch Hall. 

"Sec. 772. Academic Health Education Center authorized. 
*'Sec. 773 EsteyHall. 

[^-Sec. 774. Electronic instructional network for gified and talented students. 

"Sec. 775. Mary McLeod Bethune Memorial Fine Arts Center. 

"Sec. 776. University of Connecticut Behavioral Science Facility. 

"Sec. 777. University of Rhode Island business administration program. 

"Part H— General 

"Sec 781. Recovery of payments. 
"Sec. 782. Definitions. 
"Sec. 783. Sales of obligations required. 
Sec. 702. Conforming provision. 

TITLE VIII-COOPERATIVE EDUCATION 
Sec. 801. Cooperative education reauthorized. 

"TITLE VIII-COOPERATIVE EDUCATION 

"Sec. 801. Appropriations authorized; reservations. 
"Sec. 802. Grants for cooperative education programs. 

"Sec. 803. Demonstration and innovation projects; training and resource centers; and 
research. ". 

TITLE IX-GRADUA TE EDUCATION 
Sec 901. Revision of title IX. 

"TITLE IX-GRADUATE PROGRAMS 

"Part A— Grants to Institutions To Encourage Minority Participation in 
Graduate Education 

"Sec. 901. Graduate education programs reauthorized. 
"Sec. 902. Submission and contents of applications. 
"Sec 903 Use of funds. 

"Part Patricia Roberts Harris Fellowships 
"Sec. 921. Statement of purpose; designation of awards. 
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"Sec. 922. Program authorized 
"Sec. 923. Award of fellowships. 

"PartC^acob K. Javjts Fellows Program 

"Sec. 9S1. Award of national graduate fellowships. 

"Sec. 9S2. Allocation of fellowships. 

''Sec. 933. Stipends. 

"Sec. 934. Fellowship conditio m^. 

"Part D — Graduate Assistance in Areas of National Need 

"Sec. 941. Purpose. 

"Sec. 942. Grants to academic departments and programs of institutions. 

"Sec. 943. Institutional elieibility. 

"Sec. 944. Criteria for applications. 

"Sec 945. Awards to graduate students. 

"Sec. 946. Additionafassistance for cost of education. 

"Part Assistance for Training in the Legal Profession 

"Sec. 951. Program authorized. 

"Part F—Law School Clinical Experience Programs 

"Sec. 961. Program authorization. 
"Sec. 962. Applications. 

"Part G^ Authorization of Appropriations 

"Sec. 971. Amount and duration of authorization. 

TITLE X— IMPROVEMENT OF POSTSECONDARY EDUCATION 

Sec. 1001. Futid for the improvement of postsecondary education. 
Sec. 1002. Minority science and engineering improvement programs. 

"Part B^Minority Science and Engineering Improvement Programs 

"Subpart I—Minority Science Improvement Program 

"Sec. 1021. Purpose; authority. 

"Sec. 1022. Grant recipient selection. 

"Sec. 1023. Use of funds. 

"Sec. 1024. Administration. 

"Subpart 2'Science and Engineering Access Programs 

"Sec. 1031. Minority support in science and engineering programs. 
"Sec. 1032. Special service projects program. 
"Sec. 1033. Supportable activities. 

"Subpart 3— Administrative and General Provisions 

"Sec. 1041. Eligibility for grants. 
"Sec. 1042. Grant application. 

"Sec. 1043. Cross progmm and cross agency cooperation. 

"Sec. 1044. Administrative provisions. 

"Sec. 1045. Advisory provisions. 

"Sec. 1046 Definitions. 

"Sec 1047. Authorization of appropriations. '\ 

Sec. 1003. Innovative projects authorized. 

"Part C^-Innovative Projects for Community Services and Student Financial 

Independence 

"Sec. 1061. Statement of purpose. 

"Sec. 1062. Innovative projects for community services and student financial inde- 
pendence. 

"Sec. 1063. Authorization of appropriations. *\ 
Sec. 1004. Technical amendment. 

TITLE XI-PARTNERSHIPS FOR ECONOMIC DEVELOPMENT AND URBAN 
COMMUNITY SER VICE 

Sec. 1101. Program authorized. 

11 



**TITLE XI-PARTNERSHIPS FOR ECONOMIC DEVELOPMENT AND URBAN 
COMMUNITY SER VICE 

*'PA}{T A^PARTNSRShflPS FOR ECONOMIC DEVELOPMENT 

IJSec. 1202, Findings and purpose, 

"Sec. 2202, U'ie of economic aevelopment funds. 

*'Sec. 2203. Requirements for economic development grant applications. 

"Part B^Urban Community Service 

'Sec. 2222. Purpose. 

"Sec. 2212. Use of urban community service funds. 

"Sec. 2223. Contents for applications for urban community services projects. 

"Part C— General Provisions 
"Sec. 2222. Administrative provisions. 
"Sec, 2122. Authorization of appropriations. 
"Sec, 2223, Deftnitions. 

"Part D— Wagner Institute of Urban Public Policy 

"Sec. 2232. Purpose; designation. 

"Sec. 2232. Application for and use of funds. 

"Sec. 2233. Authorization of appropriations.". 

TITLE XII-OENERAL PROVISIONS 

Sec. 2202. Treatment of territories and territorial student assistance. 

Sec. 2202. Reauthorization of the National Advisory Committee on Accreditation 
and Institutional Eligibility. 

Sec. 2203. Commission to study postsecondary institutional and programmatic recog- 
nition process. 

Sec. 1204. Student representation. 

Sec. 2205. Financial responsibility of foreign students. 

Sec. 2206, Disclosures of foreign gifts. 

Sec. 2207. Aggregate limit of authorization of appropriations. 

TITLE XIII-EDUCA TION ADMINISTRA TION 
Part A^SECRBTARiAL Studies and Evaluations 

Sec. 2302. Satisfactory progress. 

Sec. 2302. National Endowment for International Studies. 

Sec. 1303. Data study required. 

Sec. 1304. Evaluation of continuing education. 

Sec. 1305. Study of bankruptcy treatment of students. 

Sec. 2306. Study of Pell Grant less than half-time students. 

Sec. 2307. Authorization of appropriations. 

Part R^General Accounting Office Reports 

Sec 2322 Study of practices of State guaranty agencies and multistate guarantors 

under the guaranteed student loan program. 
Sec. 2322. Study of use of multiple-year lines of credit. 
Sec. 1323. Study of multiple disbursement. 
Sec. 2324. Student loan consolidation. 

Part C'-Costs of Postsecondary Educati v 

Sec 2322. National Commission on Responsibilities for Financing Postsecondary 
Education. 

Part D^Library Resources 

Sec 2332 Study of the effectiveness of the needs criteria for the college library re- 
source program authorized. 

Part E^National Academy of Sciences Study 
Sec. 2342. Volunteers. 

Part F^-Faulkner Universit\ 
Sec. 2352. Relief of liability. 
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Part G^Aubn Youth Education Opportunity Panel 
Sec. 1S61. Denial of student assistance to certain noncitizens. 

Part H—Boston College 

Sec. 1371. Debt provision. 

Part I— Carl Albert Congressional Research and Studies CEN'kE^ 
Sec. 1381. Appropriation provision, 

TITLE XIV-EDUCATION RESEARCH AND STATISTICS 

Sec. 1401. Education^! ^-esearch and improvement. 

Sec. 1402. Center for Education Statistics. 

Sec. 1403. Use of Council staff and facilities. 

Sec. 1404. Special projects under the Secretary's discretionary funds. 

TITLE XV—AMERICAN INDIAN, ALASKA NATIVE, AND NATIVE HAWAIIAN 
CULTURE AND ART DEVELOPMENT 

Sec. ISOl. Short title. 
Sec. 1502. Findings. 
Sec. 1503. Definitions. 

Part A— American Indians and Alaskan Natives 

Sec. 1504. Establishment of Institute. 

Sec. 1505. Board of Trustees. 

Sec. 1506. Executive Board 

Sec. 1507. General powers of thr Board. 

Sec. 1508. President of tU Instit *te. 

Sec. 1509. Siaff of Institute. 

Sec. 1510. FuncticrJi of the Institute. 

Sec. 1511. Indian preference. 

Sec. 1512. Nonprofit and nonpolitical nature of the Institute. 

Sec. 1513. Tax status. 

Sec. 1514. Transfer of functions. 

Sec. 1515. Reports. 

Sec. 1516. Headquarters. 

Sec. 1517. Compliance with other Acts. 

Sec. 1518. Endowment program. 

Part B—Native Hawaiians 

Sec. 1521. Program for Native Hawaiian cultur-* and art development. 
Sec. 1522. Administrative provisions. 

Part C^Authorization of Appropriations 
Sec. 1531. Authorization of appropriations. 

TITLE X VI— UNITED STA TES INSTi TUTE OF PEACE 
Sec. 1601. Authorizations of appropriations. 
SEC. 2. EFFECTIVE DATE. 

Except as otherwise provided in this Act, the amendments made 
by this Act sUall take effect on the date of enactment of this Act 

SEC 3. CONTRACTING AUTHORITY SUBJECT TO APPROPRIATIONS. 

The authority to enter into contracts or other obligations under 
this Act (other than amendments made to part B of title IV of the 
Act) bhall be effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriation Acts. 

TITLE I--AMENDMENT TO TITLE I OF THE ACT 

SEC lOL REVISION OF TITLE L 

Title I of the Act is amended to read as follows: 
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'TITLE I-POSTSECONDAR Y PROGRAMS FOR 
NONTRADITIONAL STUDENTS 



FINDINGS 



''Sec 101 The Congress finds that— 

"(V the increasing incidence of relocation and dislocation of 
industries and workers, the entry and reentry of adults into the 
labor force, and the rapid rate of change in technology, the 
economy, population demographics, and social conditions, neces- 
sitate significant improvement in postsecondary educational op- 
portunities for adults in all stages of life; 

the majority of adults who continue their education do so 
for job-related and career-oriented reasons or to fulfill admis- 
sions requirements for educational or vocational training; 

minority-group citizens comprise the fastest growing seg- 
ment of the population and labor force, yet are unaerrepresent- 



*W access to postsecondary educational opportunities is limit- 
ed for adults whose educational needs have been inadequately 
served, or for those whose age, sex, race, disability, national 
origin, rural isolation, or economic or personal circumstances 
(such as marital status or responsibility with regard to depend- 
ent children) are barriers to such opportunities; 

"(5) enrollment of adult learners (including individuals aged 
50 and over) approaches or equals that a* traditional students 
in postsecondary institutions and such enrollment patterns are 
changing the demography of postsecondary education; 

the organizational structure and administration of post- 
secondary institutions often represents a significant barrier to 
matriculation for the adult learner and such institutions need 
to adapt themselves to integrate adult learners; 

the Federal Government should encourage the develop- 
ment of institutional partnerships between the public and pri- 
vate sectors and postsecondary institutions for the purpose of 
planning and implementing effective educational programs and 
services for the adult learner; and 

"(8) it is in the interest of the Federal Government to support 
continuing education for adults in order to reduce unemploy- 
ment and underemployment, enhance job opportunities, and 
promote a well-trained, flexible, internationally competitive 
work force and an educated citizenry. 



"(1) the term continuing education' means postsecc idary in- 
struction and support services that are designed to meet the 
educational needs of adult learners; 

"(2) the term 'adult learner' means an individual who by 
reason of personal circumstance, age, gender, disability, minori- 
ty status, income, rural isolation, economic or educational dis- 
advantage, marital status, presence of dependent children, lack 
of or need for new employment skills (including skills needed to 
pursue a new cai'eer) or other significant barrier (A) is not a tra- 
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ditional student, and (B) engages in some form of structured 
postsecondary study to improve the individuals knowledge, in- 
formation skills, or employment opportunities; 

''(3) the term 'eligible institution^ means an institution of 
higher education, combinations of institutions of higher educa- 
tion, or consortia of any such institutions; and 

'W the term 'qualified entity' means a public or nonprofit 
private organization which has — 

"(A) experience in administering a program consistent 
with the requirements of this title; and 

"(B) demonstrated the ability to coordinate, manage, and 
provide technical assistance to programs that receive grants 
under this title. 



''Sec 103. The authority to enter into contracts under this title is 
subject to the availability of appropriations. 



"Sec. IIL (a) Purpose.— It is the purpose of this section- 
ed) to assist eligible institutions to establish programs relat- 
iiig postsecondary education resources more closely to the con- 
tinuing educational training needs of the American work force; 

"(2) to help strengthen the capacity of postsecondary institu- 
tions to respond to the continuing education needs of adults, es- 
pecially adults— 

"(A) dislocated by technological and economic change, 
"(B) seeking entry, reentry, or progression in the work 
force after prolonged absences due to marriage and child- 
rearing; 

"(C) isolated from educational resources due to age or ge- 
ographic location; 

"(D) seeking entry into nontraditional occupations for 
their race or sex; 
"(E) receiving aid to families with dependent children; 
"(F) who are functionally illiterate; and 
"(G) who desire to pursue a new career; and 
"(3) to support cooperative arrangements between eligible in- 
stitutions, community-based organizations, and private and 
public sector employers that will facilitate meeting the goals of 
paragraphs (1) and (2) 
"(b) Grants.— To carry out the purpose of this section, the Secre- 
tary shall make grants to, and enter into contracts with, eligible in- 
stitutions for activities, such as — 

"(1) structuring an academic program designed to facilitate 
the attendance of working students, parents caring for depend- 
ent children, and individuals seeking to reenter the educational 
system; 

"(2) making academic programs available to adult learners at 
convenient times and locations; 
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(3) the encouragement of resource sharing for innovative uses 
oftechnoh^, including telecommunications (on an interstate or 
intrastate basis) to overcome barriers to continuing education 
omortunities and to develop innovative delivery systems for 



(4) the creation or expansion of education programs and cur- 
riculum, including adult literacy efforts, designed to meet the 
present and future needs of the labor market; 

''(5) the development of cooperative relationships between 
business and labor organizations, community-based organiza- 
tions, and agencies which provide opportunities for continuing 
education; 

the removal of barriers posed by previous education or 
training, age, sex, race, handicap, national origin, rural isola^ 
tion, or economic circumstance which may place adults at a dis- 
advantage in seeking continuing educational opportunities; 

''(7) educational information, including literacy information, 
student financial assistance information, and occupational in- 
formation and counseling services designed to meet the special 
needs of inadequately served adults and to assist their entry or 
reentry into continuing education and the labor force; 

'W training for administrators, faculty, and staff to improve 
their ability to teach and serve adult learners; and 

'W development of remedial instruction programs for adult 
learners to enable them to enroll in college-level educational 
pro-ams. 

'Xc) Additional Use of Funds.— (1) Funds awarded under this 
section to any eligible institution shall be used for the purposes 
under subsection (b), except that, to a limited extent as approved by 
the Secretary, such funds may also be used for program planning 
and development to carry out the purposes of this section includ- 
ing— 

''(A) making adult and continuing educational opportunities 
available at convenient times ana locations, inci tding off- 
campus locations; 

'W) evaluating the responsiveness of continuing education 
pro-ams to the work and career-related objectives of adults; 

'(C) developing or expanding educational and occupational 
information and counseling services to meet the special needs of 
adults, including information concerning available forms of 



**(D) training of personnel in continuing education programs 
to inwrove their ability to serve adult learners; 

**(E) developing or expanding high-technology delivery systems 
and curricula to ensure closer development and career transi- 
tions for adult learners; 



yP) joint planning and implementation activities between in- 
stitutional and private sector representatives to expand educa- 
tional opporturuties; 

*XG) promoting the sharing of personnel and resources be- 
tween an eligible institution and m employer; 

contributing to dependent care programs for low income 
participants in adult and continuing education and the devel- 
opment of dependent care programs; and 
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'W encouraging and developing collaborative efforts between 
the institution or institutions and combinations of education 
institutions, private and oublic institutions, organizations, busi- 
ness, and labor to develop programs responsive to current em- 
ployment and economic conditions. 

Funds made available under this section may not be used— 

''(A) to purchase or rent facilities to be used in connection 
with the program or for general operational overhead of the eli- 
gible institution; or 

*W) to pay stipends or provide direct financial assistance to 
any individual participating in the programs established under 
this section. 

'W Applications for Assistance.— (V Any eligible institution 
may submit an application to the Secretary at such time, in such 
form, and containing such information, as may be necessary to 
enable the Secretary to evaluate the need for assistance. The Secre- 
tary shall make awards on a competitive basis. 
"(2) Each such application shall— 

''(A) provide evidence that the eligible institution has identi- 
fied the educational needs of potential adult learners in the 
area served by the applicant, especially adults identified in sub- 
section (aX2); 

*W) describe the current continuing education program of- 
fered by the eligible institution (including information concern- 
ing the professional competence of faculty and staff their 
degree of participation in the continuing education program, 
and institutional resources committed to the continuing educa- 
tion program) and the activities proposed to be developed or as- 
sisted to meet the purposes of this section; 

''(C) provide assurance that Federal funds made available 
under this soxtion will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in the 
third year; 

*W) describe procedures for evaluating the effectiveness of the 
activities for which a grant or contract is awarded under this 
section; 

''(E) provide for such financial controls and accounting proce- 
dures as are necessary to ensure proper disbursement and ac- 
counting for funds made available to the applicant under this 
section and to ensure that funds made available under this sec- 
tion for any fiscal year will be used to supplement and, to the 
extent practical, increase the funds that would otherwise be 
made available for the purpose of this section and in no case 
supplant those funds; 

'(F) provide assurances that the continuing education pro- 
grams, services, and activities, funded under this section will 
not be limited to individuals who are enrolled in programs of 
study that Imd to baccalaureate or graduate degrees, but will 
also include programs for adults enrolled in noncredit continu- 
ing education programs, that address the purposes of this sec- 
tion; 

"(G) provide assurances that the program funded under this 
section does not duplicate existing State funded programs, and. 
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in the case of any public institution, that the proposed orogram 
IS consistent with the State 's goals for that institution; ' 

(H) provide the projected number of students who will par- 
tKipate m the program and the proposed operational budget for 
the program, including the specific amounts proposed to be ex- 
pended for sa lanes; 

'W include assurances that the applicant intend? to continue 
the activities to be supported under the grant after termination 
of the grant, including a detailed plan for obtaining funds to 
continue such activities; 

"(J) provide assurances that funds made available under this 
sectwn will be used only for the purposes of this section; 

(K) provide for a reasonable period of review and comment 
on the proposed program by the appropriate State agency and 
include any such comments with the application to the Secre- 
tary; and 

"(L) include such other information as the Secretary may rea- 
u/o?T^ ^V^''^^ '^"'^ ""^ the provisions of this section. 
W In awarding grants or contracts the Secretary shall give orior- 
ity consideration to eligible institutions which— 

"(A) as appropriate, include area employer and employee orga- 
nizations m the planning of the proposed continuing education 
activity and provide assurances of the continued participation 
of such organisations in the implementation, operation, and 
evaluation of the funded activities; 

"(B) include assurances that the appropriate State agencies 
concerned with postsecondary education and State labor market 
and economic agencies have been consulted in the development 
of the proposal; 

"(C) demonstrate a willingness to conduct and integrate into 
the curriculum work-oriented professional and technical con- 
tinuing education programs; 

"(D) demonstrate the capacity to obtain contributions of staff 
equipment, and resources for such programs from nonacademic 
sources, particularly employers; and 

"(E) provide assurances that adults enrolled in such pro- 
grams will have access to suitable and adequate financial as- 
sistance opportunities, including Federal student aid funds 
available for students enrolled less than half time. 

"establishment of off-campus program grants 

"Sec. 112. (a) Purpose; Off-Campus Education Programs.— The 
becretary shall establish a grant program to assist postsecondary in- 
stitutions in developing programs to encourage the establishment 
and growth of off-campus educational programs. 

"(b) Uses of Funds.— Grants made under this section to any in- 
stitution may be used for planning, developing, or operating a pro- 
gram designed by the institution to carry out the purposes of this 
section including— ' 

"(V the development and use of high-technology educational 
delivery sj^tems using computers, radio, television, teleconfer- 
encing video-disc, print, any combination of such components, 
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or such other means as may provide direct use and access by in- 
dividuals to off-campus proems; 

'W the development of interstate educational delivery sys- 
tems, cooperative, and consortia arrangements and programs 
(including telecommunications) which more effectively address 
regional needs for education; 

'W training of faculty and staff to develop educational pro- 
grams using creative and innovative delivery systems; 

''(4) development of technological systems designed to enhance 
the teaching capabilities of faculty for students off campus; 

''(5) the development of curricula and student support services 
for students off-campus; and 

**(6) acquisition (by lease or purchase) of necessary equipment, 
except that not more than 10 percent of such funds may be used 
for such acquisition. 
**(c) Applications for Assistance. — (1) Any eligible institution 
requesting assistance under this section shall submit to the Secre- 
tary an application for assistance at such time, in such form, and 
containing such information, as may be required by the Secretary. 
The Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed pro- 
gram. 

An institution, in its application for a grant, shall— 
''(A) describe a program for establishing or improving delivery 
systems for students off-campus which shall include (i) the pro- 
posed operational budget for the program or activities to be con- 
ducted with funds received under the grant; (ii) the educational 
program or courses which would be made available off-campus; 
and (Hi) the educational needs which the program is designed 
to address; 

''(B) describe the applicant's current off-campuo program or 
plans for an off-campus program; 

''(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under 
this section; 

"(D) set forth policies and procedures to ensiue that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of this section and in no case supplant those funds; 

"(E) provide assurances that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in the 
third year; 

"(F) set forth policies and procedures for evaluating the effec- 
tiveness of the institution in accomplishing the purposes of the 
activities for which a grant is awarded under this section; and 

"(G) provide such other information as the Secretary may re- 
quire. 

"(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
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the institution or combination of institutions, or for salaries or sti- 
pends to students participating in the program. 

''adult and continuing education staff development 

j"^f9' (<^^,P^^SE.—It is the purpose of this section to assist 
eligible institutions to provide in-service training to individuals in- 
volved in providing adult and continuing education services, includ- 
ing personnel involved in training offered under the Adult Educa- 
tion Act, the Job Training Partnership Act, the Carl R Perkins Vo- 
cational Education Act, the Rehabilitation Act of 1973, the Nation- 
al Apprenticeship Act, the Older Americans Act of 1965, and the 
Social Security Act. 

Grants Authorized.— To carry out the purpose of this sec- 
tion, the Secretary shall make grants to eligible postsecondary insti- 
tutions that have entered into agreements with the Secretary to 
carry out an adult and continuing education staff development 
training program in accordance with the requirements of this sec- 
tion, which may include— 

*W programs designed to enhance the pedagogical skills of 
tfw staff involved in programs offering adult and continuing 
education, including the training of staff and volunteers for lit- 
eracy programs; 

'W technical assistance to programs of adult education, with 
particular emphasis on federally funded programs; and 

'W development of adult and continuing educational curric- 
ula materials, including adult literacy curricula, that may be 
used in adult and continuing education staff development 
training, especially materials that focus on utilization of new 
technologies. 

''(c) Applications for Assistance.— (V Any eligible institution 
requesting assistance under this section shall submit to the Secre- 
tary an application for assistance at such time, in such form, and 
containing such information, as may be required by the Secretary. 
The Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed pro- 
gram. 

'WAn institution, in its application for a grant, shall- 

''(A) describe a proposal for establishing or improving staff 
development programs including the proposed operational 
budget for the program or activities to be conducted with funds 
made available under this section; 

*W describe the applicant's current staff development pro- 
gram; 

''(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under 
this section; 

"(D) set forth policies and procedures to ensure that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of this part and in no case supplant those funds; 
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**(E) set forth policies and procedures for evaluating the effec- 
tiveness of the institution in accomplishing the purposes of the 
activities for which a grant is awarded under this section; and 

''(F) provide such other information as the Secretary may re- 
quire. 

'W Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or sti- 
pends to students participating in the program, 

'W A grant under this section may not exceed $50,000 for any 
fiscal year and may be awarded for a period not to exceed 3 years. 

''administration of programs by the secretary 

"Sec. 114. The Secretary shall ensure the equitable geographic 
distribution of funds under this part. In making awards under this 
part, the Secretary shall consider the equitable levels of funding for 
urban and rural areas. Grants and contracts under section 111 or 
112 may be awarded for a period not to exceed 3 years and may not 
exceed $100,000 in the first year of funding, except that a grant or 
contract involving combinations of institutions of higher education 
or a consortia with other institutions or organizations may not 
exceed $150,000 in the first year. 

"authorization of appropriations 

"Sec. 115. There is authorized to be appropriated to carry out this 
part $10,000,000 for fiscal year 1987 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal years. One hundred percent 
of the funds appropriated under this section for fiscal year 1987 
shall be available only to carry out sections 111 and 112. 

"Part B— National Programs 

"adult learning research 

"Sec. 121. (a) Establishment of Program.— To carry out the 
purpose of this section by providing assistance to institutions of 
higher education, the Secretary is authorized to make grants to, and 
to enter into contracts with, eligible institutions to ensure a sus- 
tained capacity to undertake independent research and research ap- 
plication activities in adult and continuing education. 

"(b) Uses of Funds. — Funds made available under this section to 
any eligible institution may be used for planning, developing, or op- 
erating a program which may include— 

"(1) identifying and analyzing the special problems and needs 
of adult learners; 

"(2) collecting, analyzing, and disseminating information re- 
lating to adult learners and their educational and employment 
objectives, with particular focus on analyzing and disseminat- 
ing information on the current and projected needs of the labor 
market; 

'"(3) examining and applying uses of education technologies to 
reach new and isolated learners; 
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'W collecting and disseminating relevant data from Federal 
agencies and other national and State resources applicable to 
fostsecondary institutional planning for continuing educaVi 
including information related to Federal and other formiof 
student financial assistance; ' 

"(5) supporting training programs designed to enhance the ef- 
^^^>Ji^^ ^ff°^ulty to teach adult learners; ' 
n^Sl ^^.f.^-P''^ curriculum and instructional methods for 

"/i. 5^^*'"^ '^"^ employment opportunities; 

aJLi T!^i"'/'"fu°"i disseminating new and existing pro- 
gran^ designed for the adult learner and 
^J^{Pr^"i?^i'^ resource sharing for innovative uses oftechnoU 
Ofjy, iiKludiTig telecommunications, to overcome barriers to mst- 
secondary educational opportunities. furriers w post 

• i^L^t^^^'^^^^ ASSISTANCE.-A grant or contract author- 
i^d by this par^ may be awarded by the Secretary on ocomTtSe 
basis upon receipt of an application, which is submitted ZS^S^c- 
i^ary at such time or times and contains such infowmtionVihe 
Secretary may prescribe. Each such application shall- 

(1) contain provisions that demonstrate the existine re- 
sources and academic reputation of the institution of higher 
education m the field of continuing education and its ZbiUty to 
conduct such activities; and ^^-^---j 

'W provide for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursermiit of 
thS^T"''"^ ^"^""^ ^""^ ^^ ''^ appliZTuru&i 
"SEC 122. AUTHORIZATION LIMITATION. 

thi^L^t'f^ ^'^ ^ ^ appropriated for the purpose of 

this part for fiscal year 1987 and the 4 succeeding fiscal yeari 

"Part C—The National Advisory Council on Continuing 

Education 




NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION 

"Sec. 131. (a) Establishment and Composition— The President 

'll"°Tr^°^^^^''''^^ ^^'^"'^ ^""""^ on Continuing Educa- 
tr J^^ '''^.-^ ^ re/»me;7ta<ti;es of Federal agencies having post- 
secondary continuing education and training responsibilitksVin- 
eluding, but not limited to— m 
"(Done representative each from— 
"(A) the Department of Education, 
"(B) the Department of Agriculture, 
"(C) the Department of Defense, 
"JD) th" Department of Labor, and 
(P^he Veterans' Administration; and 
(2) 12 members not full-time employees of the Federal Gov- 
emment, who are knowledgeable and experienced in the field of 
continuing education, including State and local government of- 
ficials, representatives of business, labor, and community 
groups and adults whose educational needs have been inad- 
equately served. 
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The Advisory Council shall meet at the call of the Chairman but 
not less than twice a year. 

Advisory Functions— The Advisory Council shall advise 
the Secretary in the preparation of general regulations and with re- 
spect to policies and procedures arising in the administration of this 
Act with respect to continuing education, 

**(c) Functions Relating to Eliminating Duplication— The 
Advisory Council shall examine all federally supported continuing 
education and training programs and make recommendations with 
regard to policies to eliminate duplication and to effectuate the co- 
ordination of programs under this Act with respect to continuing 
education and other federally funded continuing education and 
training programs and services. 

''(d) Reports. — The Advisory Council shall make annual reports 
to the President, the Congress, and the Secretary of its findings and 
recommendations, including recommendations for changes in the 
provisions of this Act with respect to continuing education and 
other Federal laws relating to continuing education and training 
activities. The President shall transmit each such report to the Con- 
gress with his comments and recommendations. The Advisory Coun- 
cil shall make such other reports or recommendations to the Presi- 
dent, the Congress, the Secretary, or the head of any other Federal 
department or agency as may be appropriate. 

(e) Use of Services.— The Advisory Council may utilize the 
services and facilities of any agency of the Federal Government as 
way be necessary. The Advisory Council may accept, employ, and 
dispose of gifts or bequests to carry out its responsibilities under this 
section. 

TITLE II— LIBRARIES 

SEC. 201. PURPOSE; A UTHORIZA TION. 

(a) Designation of Title— The heading of title II is amended to 
read as follows: 

'TITLE II— ACADEMIC LIBRARY AND INFORMA TION 
TECHNOLOGY ENHANCEMENT''. 

(b) Purpose— Section 201(a) of the Act is amended by striking out 
paragraph (4) and inserting in lieu thereof the following: 

(4) college and university libraries in acquiring technological 
equipment and in conducting research in information technolo- 
gy in accordance with part D. *\ 

(c) A UTHORiZATiON OF APPROPRIATIONS —Section 201(b) of the Act 
is amended to read as follows: 

''(bXD There are authorized to be appropriated to carry out part A 
$10,000,000 for fiscal year 1987, and such sums as may he necessary 
for each of the 4 succeeding fiscal years. 

'W There are authorized to be appropriated to carry out part B 
$5,000,0^0 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

There are authorized to be appropriated to carry out part C 
$10,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
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S^'mnnk^'l '"I ^ HPP'^P^^'^ ^ carry out paH D 

SEC. 202. COLLEGE LIBRARY RESOURCES. 
Section 211 of the Act is amended to read as follows: 
"college library resources 

<Jn?^'Jii' jf^ amount appropriated for this part, the 

Secretary shall make grants to eligible institution^ of higf£r educV- 
aTlZnt'^^-'^J^^f' ^^'•^of(and to branches of instituthr^ which 
are located m different communities from that in which i^ Darent 
institution IS located). The amount of a grant undeTthi mH^all 
not be less than $2,000 nor more than $10m and shM^fLct the 

smution. It the funds are not sufficient to provide eranUs to nil 
^ble institutions, grants shall bi'made to OiZinsmutioS denwn- 
strating the greatest need, based on the eligibility criterlaJnVeXn 

pwvidtf^''* ^ application 

"(1) information about the institution and its librarv re- 
'"f-^Sf prescribed by the Secretary in regulatioZ 

for alu EZ^^'^f'^-TT'' H ""PP^^ant has expended 
'PJJl\l^''rapi materials (exclusive of construction) during the 
institutional fiscal year preceding the year of applicatiSi for 
if Sra"^,^r"^hJ (f^reafter in this Jectim r^^^dto 

mI L^'^'"''^' ''V^' received under 

this pari, an amount not less than the average annual aggre- 

^f^v"" Z''^^ ""^"^^ o'^'^nt per full-time equivalent stu- 
lTg the^^r^°' ^"'^'^ ''""'^ '"'^ y^^"^ priced- 
"(3) for such fiscal control and fund accounting procedures as 
TrP^^TVf ^'''^".J proper disbursement ofartd accounting 
for Federal funds paid to the applicant under this part: 

Wtor making such reports as the Secretary may reauire in- 
"^'X '-'Pf'^^J^ow^ funds received 7nd^7a^n7were 

access thereU) as the Secretary deems necessary to assure the cor- 
rectmss and verification of such reports; and 

thii r^J^^T''^ ^"'■^^ ^""^ /""^ received under 

libra^^Zk^ ""^■'^''^ "^^^^ institution's 

m^t^l.At t ^"'^ °" ^lisibk institution, an institution 
must provide the Secretary assurance that— 

jJt J^. J^riditures of the institution per full-time equiva- 
H"" ^-^"^ materials is less than the average of the 
JPendxtur^ for library materials per full-time equiv^nt stu- 
dent by other institutions of comparable size and program, as 
^aTI!?*!^'^^ Secretary in accord with definitio^StX 
lished bv the Center for Education Statistics; and 
1.1 Ihn^ of volumes per full-time equivalent student is 

^in^^V^ '5"'"*^'" of volumes held by insti- 

tutions of comparable size and program, as determined by the 
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Secretary in accord with definitions established by the Center 

for Education Statistics. 
*Xd) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent the appli- 
cant from making the assurance required by subsection (bX2), the re- 
quirement for such assurance may be waived. For the purpose of 
this subsection, the term *very unusual circumstances* means theft, 
vandalism, fire, flood, earthquake, or other occurrence which may 
temporarily reduce the level of expenditures for library materials, or 
which resulted in unusually high expenditures for library materi- 
als. 

"(e) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent an other- 
wise eligible institution from qualifying under subsection (c), the re- 
quirements of subsection (c) may be waived. The Secretary may not 
grant such waivers to more than 5 percent of the eligible institu- 
tions receiving grants under this part 

''(f) Grants under this part may be used only for books, periodi- 
cals, documents, magnetic tapes, computer software, phonographic 
records, audiovisual materials, and other related library materials 
(including necessary binding) and for the establishment and mainte- 
nance of networks for sharing library resources with other institu- 
tions of higher education. *\ 

SEC. 203. DEFimTION OF FULL-TIME EQUIVALENT STUDENT. 

Part A of title II of the Act is further amended by inserting after 
section 212 the following new sections: 

''definition 

"Sec. 213. For the purpose of this part, the term 'full-time equiva- 
lent students' means the sum of the number of students enrolled 
full time at an institution, plus the full-time equivalent of the 
number of students enrolled part time at such institution (deter- 
mined on the basis of the quotient of the sum of the credit hours of 
all part-time students divided by 12). '\ 
SEC 204. REPEAL OF SPECIAL PURPOSE GRANTS. 

(a) REPEAL.^Section 224 of the Act is repealed. 

(b) Conforming Amendments.^(1) Section 221 of the Act is 
amended to read as follows: 

"grants AUTHORIZED 

"Sec. 221. From the amounts appropriated for this part for any 
fiscal year, the Secretary shall make grants in accordance with sec- 
tions 222 and 223. Of such amount, two-thirds shall be available for 
the purpose of section 222 and one-third shall be available for the 
purpose of section 223. *\ 

(2) Section 231(b) of the Act is amended by striking out "or 224". 

SEC. 205. RESEARCH AND DEMONSTRATION. 

Section 223 of the Act is amended by striking out "and informa- 
tion technology, *\ 

SEC. 206. STRENGTHENING RESEARCH LIBRARY RESOURCES. 

Section 231 of the Act is further amended by inserting at the end 
thereof the following new subsection: 
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"(cJJn determining eligibility for assistance under this part the 
^^iTJif ^7"^? i^titutions that do not otherwte qZlifyto 
ftW^r^^"'"?- '''ff^^T doc^^^nts to demonstrate the Z 
tional or international significance for scholarly researt. . of thenar- 
ticular collection described in the grant proposal!? ^ ^ 

SEC 207. COLLEGE LIBRARY TECHNOLOGY AND COOPERATION. 
Part D of title II of the Act is amended to read as follows: 

"Part D— College Library Technology and Cooperation 

Grants 

"establishment of program 

»1S^' f^^' Secretarv is authorized to make grants for tech- 

nological equipment arui other special purposes to- 

(V instiiutions of higher educatiou which demonstrate a 

Ztr'ilSiT''^""^'/'''' ^^P^^^i^' development, acqui- 
situjn, installation, maintenance, or replacement of technologi- 
cal equipment (including computer hardware and software) mc- 
STrS, in networks for sharing of Ub^ly ^- 

co'"6'na«o«s of higher education institutions which 
demonstrate a need for special assistance in establishing and 
'^ngthening jomt-use library facilities, resources or 

Jrlo^^rl ^"^^"^ 5"''°^. nonprofit organizations which 
hZh^Ju'^P' information services to institutions of 
Xf JrT '''''J'" ? '^oopemtive basis for the purpose 

of establishing, developing, or expanding programs or project 
thM improve their services to institutions of higher education; 

rtJli^ 'n«^;?«<w«s of higher education conducting research or 
demonstration projects to r.teet special national or regional 
saw t^ohnology to enhance library or information 

"(b) From funds appropriated for this part, the Secretary shall 
make competitive awards to institutions orcombinathZ T^r^S 
tions in each of the categories described in clauses (1) through (A) of 
subsection (a) The minimum award shall be $15,000 and mly £ ex- 
pended over a 3-year period, ana may oe ex- 

a"""^ • ^j'."' .j«c<ion may be made only if the applica- 
fntint^-^' "''J'^^ividual institution or a combination ofinsti- 
W ^ the Secretary on the basis of criteria pre- 

a«£„?,'!^^°''''"? anrf /,ro.ides satisfactory assuLce that^fhe 
JftS^T" ^^H'^ '^'^""i ^-y^or period for which the grant 
is sought (from funds other than funds received under this titllTfor 

enulunZT^.\?^ ^" r """^ other souices 

equal to not less than one-third of such grant. 

(d) ThU program shall be administered in the Department bv an 
expert m library technology. ". ^ - 
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TITLE III-^INSTITUTIONAL AID 

SEC SOL INSTITUTIONAL AID REAUTHORIZED, 

(a) Amendment.— Title HI of the Act is amended to read as fol- 
lows: 

"TITLE III— INSTITUTIONAL AID 

''findings and purposes 

"Sec, sol (a) Findings.— The Congress finds that-- 

"(1) many institutions of higher education in thu> era of de- 
clining enrollments and scarce resources face problems which 
threaten their ability to survive; 

'W the problems relate to the management and fiscal oper- 
ations of certain institutions of higher education, as well as to 
an inability to engage in long-range planning, recruitment ac- 
tivities, and development activities, including endowment build- 

"(3) the title III program prior to 1985 did not always meet 
the specific development ne^ds of historically Black colleges and 
universities and other institutions with large concentrations of 
minority, low-income students; 

%) the solution of the problems of these institutions would 
enable them to become viable, fiscally stable and independent, 
thriving institutions of higher education; 

''(5) providing a minimum level of assistance to all categories 
of eligible institutions will assure the continued participation 
of the institutions in the program established in title III and 
enhance their role in providing access and quality education to 
low-income and minority students; 

*W these institutions play an important role in the American 
system ofhighpr education, and there is a strong national inter- 
est in assisting them in solving their problems and in stabiliz- 
ing their management and fiscal operations, and in becoming 
financially independent; and 

(7) there is a particular national interest in aiding those in- 
stitutions of higher education that have historically served stu- 
dents who have been denied access to postsecondary education 
because of race or national origin and whose participation in 
the American system of higher education is in the Nation's in- 
terest so that equality of access and quality of postsecondary 
education opportunities may be enhanced for all students. 
''(b) Purpose— It is the purpose of this title to assist such institu- 
tions in equalizing educational opportunity through a program of 
Federal assistance. 

"Part A— Strengthening Institutions 

''program purpose 

"Sec. 31 L (a) General Authorization.— The Secretary shall 
carry out a program, in accordance with this part, to improve the 
academic quality, institutional management, and fiscal stability of 
eligible institutions, in order to increase their self-sufficiency and 
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strengthen their capacity to make a substantial contribution to the 
resources of the Nation, 
(b) Grajvts Awarded; Special Consideration.— (1) From the 
sums available for this part under section 358(aXl), the Secretary 
may award mints to any eligible institution with an application 
approved under section 351 in order to assist such an institution to 
plan, develop, or implement activities that promise to strengthen the 

tion— ^^^^^^ consideration shall be given to any eligible institu- 

which has endowment funds (othnr than any endowment 

on^iii^^^ ^^^H^"^ ^ ^ff^<^^ on Septem- 

^r Sa 1986, and under part B) the market value of which, per 
full-time equivalent student, is less than the average currmt 
market value of the endowment funds, per full-time equivalent 
^^^^^ endowment fund built under section 
of this Act as m effect on September SO, 1986, and under 
part B) at similar institutions; or 

which has expenditures per full-time equivalent student 
for hbmry materials which is less than the average of the ex- 
penditures for library materials per full-time equivalent student 
oy other similarly situated institutions. 
Special consideration shall be given to applications which 
propose pursuant to the institution's plan, to engage in— 
JA) faculty development; 
'W) funds and administrative management; 
(O development and improvement of academic programs; 
iU) acquisition, of equipment for use in strengthening funds 
management and academic programs; 

Joint use of facilities such as libraries and laboratories* 
and ' 
^W) student services, 

''definitions; eligibility 

"Sec S12, (a) Educational and General Expenditures,— For 
the purpose of this part, the term 'educational and general expendi- 
tures means the total amount expended by an institution of higher 
education for instruction, research, public service, academic jport 
(including hbmry expenditures), student services, institutional sup- 
port, scholarships and fellowships, operation and nnintenanr^ ex- 
penditures for the physical plant, and any mandatory transfers 
which the institution is required to pay by law. 
, ''(b) Eligible Institution,— For the purpose of this part, the term 
eligible institution means — 

"(Dan institution of higher education— 

"(A) which has an enrollment of needy students as re- 
quired by subsection (c) of this section; 

"(B) except as provided in section 352(b), the average edu-^ 
cational and general expenditures of which are low, per 
full-time equivalent undergraduate student, in comparison 
with the average ^educational and general expenditures per 
full'tirne equivalent undergraduate student of institutions 
that offer similar instruction; 
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''(CXi) is legally authorized to provide, and provides 
within the State, an educational program for which it 
awards a bachelor's degree, or (ii) is a junior or community 
college^ 

''(D) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary to be reli- 
able authority as to the quality of training offered or is, ac- 
cording to such an agency or association, making reasona- 
ble progress toward accreditation; 

''(E) except as provided in section 352(b) has, during the 5 
academic years preceding the academic year for which it 
seeks assistance under this part— 

"(i) met the requirement of either subparagraph (CXv 
or (CXii), or of both such subparagraphs (simultaneous- 
ly or consecutively); and 

"(ii) met the requirement of subparagraph (D); and 
"(F) meets such other requirements as the Secretary may 
prescri be * 

"(2) any branch of any institution of higher education de- 
scribed under paragraph (1) which by itself satis fies the require- 
ments contained in subparagraphs (A) and (B) of such para- 

^'W any institution of higher education which has an enroll- 
ment of which at least 20 percent are Mexican American, 
Puerto Rican, Cuban, or other Hispanic students, or combina- 
tion thereof and which also satisfies the requirements of sub- 
paragraphs (A) and (B) of paragraph (1); 

any institution of higher education which has an enroll- 
ment of at least 60 percent American Indian, or in the ^^^.^f 
Alaska natives, an enrollment of at least 5 percent, and which 
also satisfies the requirements of subparagraphs (A), (B), (C), 
and (D) of paragraph (1); and , . , , 77 

"(5) any institution of higher education which has an enroll- 
ment of which at least 5 percent are Native Hawaiian, Asian 
American, American Samoan, Micronesian, Guamian (Cha- 
morro), and Northern Marianian. or any combination thereof 
and which also satisfies the requirements of subparagraphs (A) 
and (B) of paragraph (1). , ^ ^ ■ ^-^ ^• 

For purposes of the determination of whether an institution is an 
eligible institution under this paragraph, the factor described under 
paragraph dXA) shall be given twice the weight of the factor de- 
scribed under paragraph (IXBX ^ ^ ... 

"(c) Enrollment of Needy Students,— For the purpose of this 
part, the term 'enrollment of needy students* means an enrollment 
at an institution of higher education or a junior or community coh 
lege which includes— , , u , r 

"(1) at least 50 percent of the degree students so enrolled who 
are receiving need-based assistance under title IV of this Act 
(other than loans for which an interest subsidy is paid pursu- 
ant to section 428), or . . ,, * 
"(3) a substantial percentage of students receiving Pell Grants 
in the second preceding fiscal year, in comparison with the per- 
centage of students receiving Pell Grants at all such institu- 
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Ifnfin such fiscal year, unless the requirement of this subdivi- 
, waived under section 352(a). 

n«i .A , STUDENTS.-For the purpose of this 

part, the term 'rulUime equivalent students' means the sum of the 
number of students enrolled full time at an institution; plui t& 
full-time equivalent of th^ number of students enrolled mH tiZ 
(determined on the basis of the quotient of the sum of the ci^dit 

"(7) t^lLr1''T "'"'^"'^ ^''^"^ ^^^^ °^ suchin^ituU^rl 
./T°" OoMMiw/ry COLLEGE.-For the purpose of this 

^ighertd^tiin^'' "''^^S^' "^""^ institution of 
"(D that admits as regular students persons who are beyond 
the age of compulsory school attendance in the State in which 
^JfJ^ ' - ^°^d and who have the ability to benefit 
^ a^J^u ^""""^ offered by the institution; 
it nunr^olT^i!^^ ^"^""^ educationol program for which 
°W^a°- ^ °" equivalent degree); and 

"(A) provides an educational program of not less than 2 
years that is acceptable for full credit ioward such a degree 
or ° ' 

J'!?^ "(^^'^ ^.^■y^'i^ program in engineering, mathematics, 
or the physical or biological sciences, designed to prepare a 
student to work as a technician or at the semirrofessional 
level m engineering, scientific, or other technological fields 
requiring the understanding and application of basic enei- 
>^ennS. scientific, or mathematical principles of knowl- 

"duration of grant 

"Sec. 313. (a) General RuLE.-The Secretary may award a grant 
to an eligible institution under this part for— 
'W not to exceed 3 years; 
"(2) not to exceed 4 years; or 
"(3) not to exceed 5 years. 

"(b) Prohibition.— An eligible institution that is awarxied a 
grant — 

"(1) under paragraph (2) of subsection (a) shall not be eligible 
to receive a grant under this part during the 4 years immed.ate- 
penod that it received auch grant; and 
(2) under paragraph (3) of subsection (a) shall not be eligible 
to receive a grant under this part during the 5 years immediate- 
Y ^"""'"^ the period that it received such grant 
(c) Planning GRANTS.-Notwithstanding subsection (a), the Sec- 
retary may award a grant to an eligible institution under this part 
for a period of one year for the purpose of preparation of plans and 
applications for a grant u ader this part. ^ ' ^'""^ 

"Part B— Strengthening Historically Black Colleges and 

UmVERSITIUlS 

"findings and purposes 
"Sec. 321. The Congress finds that— 
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*W the historically Black colleges and universities have con- 
tributed significantly to the effort to attain equal opportunity 
through postsecondary education for Black, low-income, and 
educationally disadvantaged Americans; 

'W States and the Federal Government have discriminated 
in the allocation of land and financial resources to support 
Black public institutions under the Morrill Act of 1862 and its 
progeny, and against public and private Black colleges and uni- 
versities in the award of Federal grants and contracts, and the 
distribution of Federal resources under this Act and other Fed- 
eral programs which benefit institutions of higher education; 

'W the current state of Black colleges and universities is 
partly attributable to the discriminatory action of the States 
and the Federal Government and this discriminatory action re- 
quires the remedy of enhancement of Black postsecondary insti- 
tutions to ensure their continuation and participation in fulfill- 
ing the Federal mission of equality of^ucational opportunity; 
and 

'W financial assistance to establish or strengthen the physi- 
cal plants, financial Tnafiagement, academic resources, and en- 
dowments of the historically Blank colleges and universities are 
appropriate methods to enhance tnese institutions and facilitate 
a decrease in reliance on governmental financial support and to 
encourage reliance on endowments and private sources* 

"definitions 

''Sec. 322. For the purpose of this part: 

'W The term 'graduate* means an individual who has at- 
tended an institution for at least three semesters and fulfilled 
academic requirements for undergraduate studies in not more 
than 5 consecutive school years^ 

"(2) The term 'part B institution* means any historically 
Black college or university that was established prior to 1964, 
whose principal mission was, and is, the education of Black 
Americans, and that is accredited by a nationally recognized ac- 
crediting agency or association determined by the Secretary to 
be a reliable authority as to the quality of training offered or is, 
according to such an agency or association, making reasonable 
progress toward accreditation. 

"(3) The term 'Pell Grant recipient* means a recipient of fi- 
nancial aid under subpart 1 of part A of title IV of this Act. 

"(4) The term 'professional and academic areas in which 
Blacks are underrepresented* shall be determined by the Secre- 
tary and the Commissioner of the Bureau of Labor Statistics, 
on the basis of the most recent available satisfactory data, as 
professional and academic areas in which the percentage of 
Black Americans who have been educated, trained, and em- 
ployed is less than the percentage of Blacks in the general popu- 
lation. 

"(5) The term 'school year* means the period of 12 months be- 
ginning July 1 of any calendar year and ending June 30 of the 
following calendar year. 
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"grants to institutions 



"^f^-. General Authorization; Uses of Funds.— Prom 

"'^r ^^^(""^^^ fiscal year the 

retary shall make grants (under section 324) to institutions which 

i^T^^pTSiTes":'' ^ ^^"""^ ^""^^ '''^r^'' 
n,J^?l^^'^^°*^•'*"^^ of scientific or laboratory equip- 

S/pu^^ '"^^"^'■'^ instructional and k- 

•'(2) Construction, maintenance, renovation, and improvement 
mclassroom, library, laboratory, and other instructional facili- 

nJS f„"^T- "ff'^'i^^y exchanges and faculty fellowships to 
assist m attaining advanced degrees in their field of instruc- 

Ilttt::'inJe%^'!;:teS: ''""^""^ "^^^^ 

otS^a^^lL^hl.'^''' '"^-^^'^ 
"rtf; Tutoring, counseling, and student service programs de- 
„^^Sned to improve academic success. 

nr,.oJ:f^^^'^T^~^^^ ^ '"o^ ur^r this Act for 

°^yj±<'°^"''^ . Program, activity, or service related to sectarian in- 
J,Tf nfV- 'yJ'S^^^^'orship or provided by a school or depart- 
^LtiZntlF^- ^^.Pl'^T^' or this subsection, the term 'school 
ZJnf^ \f^7 % ^^^j^^^y. an institution whose program is 

mint°rl^n/Zlif 'duca'^on of students to prepare them to^cor^ 
ministers of religion or to enter upon some other religious vocation, 
'"'.^of'^/^'^ ^^"^ ^ *e°^^ theolo^l subjects^ vocation, 
n,n f}^°^ nw'^/Aan 50 percent of the allotment of any institution 
Ei^r r?*^ ^Tu^' P"'^' 'constructing or n^intaining a 
classroom, library, laboratory, or other instructiSial facility. 

"allotments to institutions 

"Sec. 324. (a) Allotment; Pell Gra^^- BASis.-From the 
amounts appropriated to carry out this part for anv fiscal vear thp 

the same ratio to one-half that amount as the number of Pell Gmnt 
recipients m attendance at such institution at fh^Zi of Sefch^l ' 
^ZL7n/pfj ^J^ ^Sinning of that fiscal year bears to the total 
number of Pell Grant recipients at all part B institutions. 
„,.iri^^^^^'\?^^^^^^ S^sis.-From the amounts appropri- 
aflot S '.n!7^"^ n ^ ^/^/°'' Secreta^ shall 

ni. f^jA^^ ^ tns^tfufwn a sum whicTi bears the same ratio to 
one-fourth that amount as the number of graduates for such school 

Zl t'w """'."'r ^^ "^ totLfZnb^oTg^ua^Z 
such school year at all part B institutions. 

(c) Allotmeni: Graduate and Professional Student Basis — 
J>Yom the amounts appropriated to carry out this part for any fiscal 

^i^.k'^^lt"^ ^ P°'' ^ institution a sum 

which bears the same ratio to one-fourth that amount as the 

number of grndimtes, who are admitted to and in attendance at a 

graduate or professional school in a degree program in disciplines 
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in which Blacks are underrepresented, bears to the number of such 
graduates for all part B institutions. 

*W REALLOTMENT,—The amount of any part B institution's allot- 
ment under subsection (a), (b), or (c) for any fiscal year which the 
Secretary determines will not be required for such institution for the 
period such allotment is available shall be available for reallotment 
from time to time on such date during such period as the Secretary 
may determine to other part B institutions in proportion to the 
original allotment to such other institutions under this section for 
such fiscal year. , ^ , „ 

'XeJ Special Merger Rule.-<1) The Secretary shall permit any 
eligible institution for a grant under part B in any fiscal year prior 
to the fiscal year 1986 to apply for a grant under this part if the 
eligible institution has merged with another institution of higher 
education which is not so eligible or has merged with an eligible 
institution, 

'W The Secretary may establish such regulations as may be neces- 
sary to carry out the requirement of paragraph (1) of this subsection. 

''(f) Special Rule fop Certain District of Columbia Eligible 
Institutions.— In any fiscal year that the Secretary determines that 
Howard University or the University of the District of Columbia 
will receive an allotment under subsections (b) and (c) of this section 
which is not in excess of amounts received by Howard University 
under the Act of March 2, 1867 (U Stat. 438; 20 US.C. 123), relat- 
ing to annual authorization of appropriations for Howard Universy 
ty or by the University of the District of Columbia under the Dis- 
trict of Columbia Self-Govemment and Governmental Reorganiza- 
tion Act (87 Stat. 774) for such fiscal year, then Howard University 
and the University of the District of Columbia, as the case may be, 
shall be ineligible to receive an allotment under this section. 

"applications 

"Sec. 325. (a) Contents.— No part B institution shall be entitled 
to its allotment of Federal funds for any grant under section 324 for 
any period unless that institution meets the requirements of sub- 
paragraphs (C), (D), and (E) of section 312(bXl) and submits an ap- 
plication to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information, as the Secretary may 
reasonably require. Each such application shall — 

'W provide that the payments under this Act will be used for 
the purposes set forth in section 322; and 

'W provide for making an annual report to the Secretary and 
provide for— 

''(A) conducting, except as provided m subparagraph (W, 
a financial and compliance audit of an eligible institution, 
with regard to any funds obtained by it under this title at 
least once every two years and covering the period since the 
most recent audit, conducted by a qualified, independent 
organization or person in accordance with standards estab- 
lished by the Comptroller General for the audit of govern- 
mental organizations, programs, and functions, and as pre- 
scribed in regulations of the Secretary, the results of which 
shall be submitted to the Secretary; or 
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with regard to an eligible institution which is audit- 
ed under chapiter 75 of title 31, United States Code, deem- 
ing such audit to satisfy the requirements of subparagraph 
(A) for the period covered by such audit 
Approval.— The Secretary shall approve any application 
which meets the requirements of subsection (a) and shall not disap- 
prove any application submitted under this part, or any modifica- 
tion thereof without first affording such institution reasonable 
notice and opportunity for a hearing. 

''professional or graduate institutions 

''Sec. 326. (a) General Authorization.^(I) Subject to the avail- 
ability of funds appropriated to carry out this section, the Secretary 
shall award program grants to each of the postgraduate institutions 
listed in subsection (e) that is determined by the Secretary to be 
making a substantial contribution to the legal, medical, dental, vet- 
erinary, or other graduate education opportunities for Black Ameri- 
cans. 

"(2) No grant in excess of $500,000 may be made under this sec- 
tion unless the postgraduate institution provides assurances that 50 
percent of the cost of the purposes for which the grant is made will 
be paid from non-Federal sources. 

"(b) Duration.— Grants shall be made for a period not to exceed 5 
years. No more than two 5-year grants (for a period of not more than 
10 years) may be made to any one undergraduate or postgraduate in- 
stitution. 

"(c) Uses of Funds. — A grant under this section may be used 
for— 

"(1) any of the purposes enumerated under section 323; 

"(2) to establish or improve a development office to strengthen 
and increase contributions from alumni and the private sector; 
and 

"(3) to assist in the establishment or maintenance of an insti- 
tutional endowment to facilitate financial independence pursu- 
ant to section 333 of this title. 
"(d) Application.— Any institution eligible for a grant under this 
section shall submit an application which — 

"(1) demonstrates how the grant funds will be used to im- 
prove graduate educational opportunities for Black and low- 
income students, and lead to greater financial independence; 
and 

"(2) provides, in the case of applications for grants in excess 
of $500,000, the assurances required by subsection (a)(2) and 
specifies the manner in which the eligible institution is going to 
pay the non-Federal share of the cost of the application, 
"(e) Eligible Professional or Graduate Ilstituti ons.— Inde- 
pendent professional or graduate institutions eligible for grants 
under subsection (a) include — 

"(1) Morehouse School of Medicine; 

"(2) Meharry Medical School; 

"(3) Charles R. Drew Postgraduate Medical School; 

'(4) Atlanta University; and 

"(5) Tuskegee Institute School of Veterinary Medicine. 
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''reporting and audit requirements 

''Sec, 327, (a) Recordkeeping,— Each recipient of a grant under 
this Act shall keep such records as the Secretary shall prescribe^ in- 
cluding records which fully disclose — 

"(V the amount and disposition by such recipient of the pro- 
ceeds of such assistance; 

"(2) the cost of the project or undertaking in connection with 
which such assistance is given or used; 

"(3) the amount of that portion of the cost of the project or 
undertaking supplied by other sources; and 

"(4) such other records as will facilitate an effective audit 
"(b) Repayment of Unexpended Funds.— Any funds paid to an 
institution and not expended or used for the purposes for which the 
funds were paid within 10 years following the date of the initial 
grant awarded to an institution under part B of this title shall be 
repaid to the Treasury of the United States, 

"Part C— Challenge Grants for Institutions Eligible for 
Assistance Under Part A or Part B 

"establishment of challenge grant program 

"Sec. 331. (a) General Authorization; Eligibility.—CV From 
the sums available under section 360(aX3) for each fiscal year, the 
Secretary may award a challenge grant to each institution — 

' W which is an eligible institution under part A or would be 
considered to be such an institution if section 312(bXlXC) re- 
ferred to a postgraduate degree rather than a bachelor's degree; 

"(B) which is an institution under part B or would be consid- 
ered to be such an institution if section 324 referred to a post- 
graduate degree rather than a baccalaureate degree; or 

"(C) which is an institution that makes a substantial contri- 
bution to postgraduate medical educational opportunities for 
minorities and the economically disadvantaged, 
"(2) The Secretary may waive the requirements set forth in sub- 
paragraphs (A) and (B) of paragraph (1) with respect to a postgradu- 
ate degree in the case of any institution otherwise eligible under 
such paragraph for a challenge grant ujxyn determining that the in- 
stitution makes a substantial contribution to medical education op- 
portunities for minorities and the economically disadvantaged 

"(b) Uses of Funds.— A grant under this section may oe used by 
an institution eligible for a grant under this section to assist the in- 
stitution to achieve financuu independence. 

(c) Duration of Grant. — The Secretary may make a grant 
under this section for a period of not more than 5 yearSy subject to 
annual appropriations. 

"(d) Contents of Applications.— Any institution eligible for a 
challenge grant under this section may apply for such a grant under 
section 351, except that the application for the purpose of this part 
shall — 

"(1) provide assurances that funds will be available to the ap- 
plicant within one year to match funds that the Secretary is re- 
guested to make available to the institution as a challenge 
grant; 
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in the case of an application by a public institution, con- 
tain the recommendations of an appropriate State agency re- 
sponsible for higher education in the State, or provide evidence 
that the institution requested the State agency to comment but 
the State agency failed to comment; and 

'W demonstrate how challenge grant funds will be used to 
achieve financial independence. 
''(e) Notice of AppROVAL,~Not later than April 1 of the fiscal 
year preceding the fiscal year in which any grant is to be made 
under this section, the Secretary shall determine which institutions 
will teceive challenge grants under such section and notify the insti- 
tutions of the amount of the grant. 

''(f) Preference— In approving applications for such grants, 
preference shall be given to institutions which are receiving, or have 
received, grants under part A or part B of this title. 

"endowment challenge grants 

"Sec. 332. (a) Purpose; Definitions,— (1) The purpose of this sec- 
tion is to establish a program to provide matching grants to eligible 
institutions of higher education in order to establish or increase en- 
dowment funds at such institutions, to provide additional incen- 
tives to promote fund raising activities by such institutions, and to 
foster increased independence and self-sufficiency at such institu- 
tions. 

"(2) For the purpose of this section: 

"(A) The term 'endowment fund' means a fund established by 
State law, by an institution of higher education, or by a foun- 
dation which is exempt from taxation and is maintained for 
the purpose of generating income for the support of the institu- 
tion, but which shall not include real estate, 

"(B) The term 'endowment fund corpus' means an amount 
equal to the grant or grants awarded under this section plus an 
amount equal to such grant or grants provided by the institu- 
tion, 

"(C) The term 'endowment fund income' means an amount 
equal to the total value of the endowment fund established 
under this section minus the endowment fund corpus, 

"(b) Grants Authorized,— (1) Frcm sums available for this sec- 
tion under section 360, the Secretary is authorized to award chal- 
lenge grants to eligible institutions of higher education to establish 
or increase an endowment fund at such institution. Such grants 
shall be made only to eligible institutions described in paragraph (4) 
whose applications have been approved pursuant to subsection (g). 

"(2XA) Except as provided in subparagraph (B), no institution 
shall receive a grant under this section, ui^less such institution has 
deposited in its endowment fund established under this section an 
amount equal to the amount of such grant. The source of funds for 
this institutional match shall not include Federal funds or funds 
from an existing endowment fund, 

"(B) In any fiscal year in which the appropriations for this part 
exceeds $10,000,000, the Secretary may make a grant under this part 
to an eligible institution of higher education if such institution — 
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[W has deposited in its endowment fund established under 
this section an amount which is equal to one-half of the 
amount of such grant; and 
''(ii) applies for a grant in an amount exceeding $1,000,000. 
''(C) An eligible institution of higher education that is awarded a 
grant under this section shall not be eligible to reapply for a grant 
under this section during the 10 years immediately following the 
period that it received such grant 

*'(3) The period of a grant under this section shall be not more 
than 20 years. During the grant period, an institution may not with- 
draw or expend any of the endowment fund corpus. After the termi- 
nation of the grant period, an institution may use the endowment 
fund corpus plus any endowment fund income for any educational 
purpose. 

' (4XA) An institution of higher education is eligible to receive a 
grant under this section if it is an eligible institution as described 
in section 3Sl(aXlX 

*W) No institution shall be ineligible for a challenge grant under 
this section for a fiscal year by reason of the previous receipt of such 
a grant but no institution shall be eligible to receive such a grant 
for nore than 2 fiscal years out of any period of 5 consecutive fiscal 
years. 

*W Except as provided in paragraph (2XBX a challenge grant 
under this section to an eligible institution year shall — 

'YA) not be less than $50,000 for any fiscal year; and 
'W) not be more than (i) $250,000 for fiscal year 1987; or (ii) 
$500,000 for fiscal year 1988 or any succeeding fiscal year. 
''(6XA) An eligible institution may designate a foundation, which 
was established for the purpose of raising money for the institution, 
as the recipumt of the grant awarded under this section. 

**(B) The Secretary shall not award a grant to a foundation on 
behalf of an institution unless — 

^ (i) the institution assures the Secretary that the foundation 
is legally authorized to receive the endowment fund corpus and 
is legally authorized to administer the fund in accordance with 
this section and any implementing reflation; 

**(ii) the foundation agrees to administer the fund in accord- 
ance with the requirements of this section and any implement- 
ing regulation; and 

**(iii) the institution agrees to be liable for any violation by 
the foundation of the provisions of thi'* section and any imple- 
menting regulation, including any monetary liability that may 
arise as a result of such violation. 
''(c) Grant Agreement; Endowment Fund Provisions.— (1) An 
institution awarded a grant under this section shall enter into an 
agreement with the Secretary containing satisfactory assurances 
that it will (A) immediately comply with the matching requirements 
of subsection (bX2), (B) establish an ^.ndowment fund independent of 
any other such fund of the institution, (C) invest the endowment 
fund corpus, and (D) meet the other requirements of this section. 

^Y2XA) An institution shall invest the endowment fund corpus 
and endowment fund income in low-risk securities in which a regu- 
lated insurance company may invest under the law of the State in 
which the institution is located such as a federally insured bank 
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savings account or comparable interest bearing account, certificate 
of deposit, money market fund, mutual fund, or obligations of the 
United States, 

T^he institution, in investing the endowment ,und established 
under this section, shall exercise the judgment and care, under the 
circumstances then prevailing, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of such per- 
son's own affairs. 

**(3XA) An institution may withdraw and expend the endowment 
fund income to defray any expenses necessary to the operation of 
such college, including expenses of operations and maintenance, ad- 
ministration, academic and support personnel, construction and ren- 
ovation, community and student services programs, and technical 
assistance. 

'WXi) Except as provided in clause (ii), an institution may not 
spend more than 50 percent of the total aggregate endowment fund 
income earned prior to the time of expenditure. 

''(ii) The Secretary may permit an institution to spend more than 
50 percent of the endowment fund income notwithstanding clause (i) 
if the institution demonstrates such an expenditure is necessary be- 
cause of (I) a financial emergency, such as a pending insolvency or 
temporary liquidity problem; (II) a life-threatening situation occa- 
sioned by a natural disaster or arson; or (III) any other unusual oc- 
currence or exigent circumstance. 

'W Repayment Provisions.— (1) If at any time an institution 
withdraws part of the endowment fund corpus, the institution shall 
repay to the Secretary an amount equal to 50 percent of the with- 
drawn amount, which represents the Federal share, plus income 
earned thereon. The Secretary may use such repaid funds to make 
additional challenge grants, o^ to increase existing endowment 
grants, to other eligible institutions. 
JW Ifan institution expends more of the endowment fund income 
than is permitted under subsection (c), the institution shall repay 
the Secretary an amount equal to 50 percent of the amount improp- 
erly expended (representing the Federal share thereof}. The Secretary 
may use such repaid fund to make additional challenge grants, or 
to increase existing challenge grants, to other eligible institutions. 

''(e) AvpiT Information, --An institution receiving a * * * such 
information as the Secretary may prescribe. Subject to the availabil- 
ity of appropriations to carr^* out this section and consistent with 
the requirement of subsection (f), the Secretary may approve an ap- 
plication for a grant if an institution, in its application, provides 
adequate assurances that it will comply with the rr irements of 
this section. 

'W Termination and Recovery Provisions.— (h After notice 
and an opportunity for a hearing, the Secretary may terminate and 
recover a grant awarded under this section if the grantee institu- 
tion— 

''(A) expends portions of the endowment fund corpus or ex- 
pends more than the permissible amount of the endowment 
funds income as prescribed in subsection (cXS); 

*W) fails to invest the endowment fund in accordance with 
the investment standards set forth in subsection (c)(2); or 



ERIC 



38 



36 

*YC) fails to properly account to the Secretary concerning the 
investment and expenditures of the endowment funds. 
If the Secretary terminates a grant under paragraph (IX the 
grantee shall return to the Secretary an amount equal to the sum of 
each original grant under this section plus income earned thereon. 
The Secretary may use such repaid funds to make additional en- 
clowment g}xints, or to increase existing challenge grants, to other el- 
igible institutions under this part 

''Part D^General Provisions 
^'applications for assistance 

''Sec, 351, (a) Application Required; Approval.— Any institu- 
tion which is eligible for assistance under this title shall submit to 
the Secretary an application for assistance at such time, in such 
form, and containing such information, as may be necessary to 
enable the Secretary to evaluate its need for assistance. Subject to 
the availability of appropriations to carry out this title, the Secre- 
tary may approve an application for a grant under this title if the 
application meets the requirements of subsection (b) and shows that 
the applicant is eligible for assistance in accordance with the part 
of this title undir which the assistance is sought, 

"(b) Contents.— An institution, in its application for a grant, 
shall — 

"(1) set forth, or describe how the institution, (other than an 
institution applying under part C) will develop, a comprehen- 
sive development plan to strengthen the institution's academic 
quality and institutional management, and otherwise provide 
for institutional self-sufficiency and growth (including measur- 
able objectives for the institution and the Secretary to use in 
monitoring the effectiveness of activities unde^ this title); 

"(2) set forth policies and procedures to ensure that Federal 
funds made available under this title for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of section 311(b) or 323, and in no case supplant those funds; 

"(3) set forth policies and procedures for evaluating the effec- 
tiveness in accomplishing the purpose of the activities for which 
a grant is sought under this title; 

"(4) provide for such fiscal control and fund accounting pro- 
cedures as may be necessary to ensure proper disbursement of 
and accounting for funds made available to the applicant 
under this title; 

"(5) provide (A) for making such reports, in such form and 
containing such information, as the Secretary may require to 
carry out the functions under this title, including not less than 
one report annually setting forth the institution's progress 
toward achieving the objectives for which the funds were 
awarded, and (B) for keeping such records and affording such 
access thereto, as the Secretary may find necessary to assure the 
correctness and verification of such reports; 

Provide that the institution will comply with the limita- 
tions set forth in section 356; 



ERLC 



39 



37 

**(7) describe in a comprehensive manner any proposed project 
for which funds are sought under the application and in- 
clude — 

**(A) a description of the various components of the pro- 
posed project, including the estimated time required to com- 
plete each such component; 

''(B) in the case of any development project which con- 
sists of several components (as described by the applicant 
pursuant to subparagraph (AJJ, a statement identifying 
those components which, if separately funded, would hi 
sound investments of Federal funds and those components 
which would be sound investments of Federal funds only if 
funded under this title in conjunction with other parts of 
the development project (as specified by the applicant); 

''(C) an evaluation by the applicant of the priority given 
any proposed project for which funds are sought in relation 
to any other projects for which funds are sought by the ap- 
plicant under this title, and a similar evaluation regarding 
priorities among the components of any single proposed 
project (as described by the applicant pursuant to subpara- 
graph (A)); 

"(D) information explaining the manner in which the 
proposed project will assist the applicant to prepare for the 
critical financial problems that all institutions of higher 
education will face during the subsequent decade as a 
result of declining enrollment, and other problems; 

"(E) a detailed budget showing the manner in which 
funds for any proposed project would be spent by the appli- 
cant; and 

"(F) a detailed description of any activity which involves 
the expenditure of more than $25,000, as identified in the 
budget referred to in subparagraph (E); and 
"(8) include such other information as the Secretary may pre- 
scribe. 

"(c) Priority Criteria Publication Reqi iRED—The Secretary 
shall publish in the Federal Register, pursuant to chapter 5 of title 
5, United States Code, all policies and procedures required to exer- 
cise the authority set forth in subsection (a) No other criteria, poli- 
cies, or procedures shall apply. 

"(d) Eligibility Data.— The Secretary shall use the most recent 
and relevant data concerning the number and percentage of stu- 
dents receiving need-based assistance under title IV of this Act in 
making eligibility determinations under section 312 and shall ad- 
vance the base-year forward following each annual grant cycle. 

'*WAIVER authority AND REPORTING REQUIREMENT 

"Sec. 352. (a) Waiver Requirements; Need-Based Assistance 
Students.— The Secretary shall waive the requirements set forth in 
section 312(bXlXA) in the case of an institution— 

"(1) which is extensively subsidized by the State in which it is 
located and charges low or no tuition; 

"(2) which serves a substantial number of low- and middle- 
income students as a percentage of its total student population; 



o 40 

ERIC 



38 



which is contributing substantially to increasing higher 
education opportunities for educationally disadvantaged, 
underrepresented, or minority students, who are low-income in- 
dividuals; 

"(4) which is substantially increasing higher educational op- 
portunities for individuals in rural or other isolated areas 
which are unserved by postsecondary institutions; 

*W located on or near an Indian reservation or a substantial 
population of Indians, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of American Indians; or 

wherever located, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of Black Americans, Hispanic 
Americans, Native Americans, Asian Americans, or Pacific Is- 
landers, including Native Hawaiians. 

Waiver Determinations; Expenditures,— (1) The Secretary 
may waive the requirements set forth in section 312(bXlXB) if the 
Secret 2ry determines, based on persuasive evidence submitted by the 
institution, that the institution's failure to meet that criterion is 
due to factors which, when used in the determination:, of compliance 
with such criterion, distort such determination, and that the insti- 
tution's designation as an eligible institution under part A is other- 
wise consistent with the purposes of such parts, 

"(2) The Secretary shall submit to the Congress every other year a 
report concerning the institutions which, although not satisfying the 
criterion contained in section 312(bXlXB), have been determined to 
be eligible institutions under part A institutions which enroll signif- 
icant numbers of Black American, Hispanic, Native American, 
Asian American, or Native Hawaiian students under part A, as the 
case may be. Such report shall — 

(A) identify the factors referred to in paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with subparagraphs (A) and (B) of 
section 312(bXV; and 

^W) contain a list of each institution determined to be an eli- 
gible institution under part A including a statement of the rea- 
sons for each such determination. 

''application review process 

''Sec. 353. (a) Review Panel.— (1) All applications submitted 
under this title by institutions of higher education shall be read by 
a panel of readers composed of individuals selected by the Secretary. 
The Secretary shall assure that no individual assigned under this 
section to review any application has any conflict of interest with 
regard to the application which might impair the. impartiality with 
which the individual condwts the review under this section. 

"(2) The Secretary ^hall take care to assure that representatives of 
historically and predominantly Black colleges. Hispanic institu- 
tions. Native American colleges and universitici. and institutions 
with substantial numbers of Hispanics, Native Americans, Asian 
Americans, and Native American Pacific Isl .nders (including 
Native Hawaiians) are included as readers. 
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''(3) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under this title and consistent with the pro- 
visions of this title, including — 

''(A) explanations and examples of the types of activities re- 
ferred to in section 311(b) that should receive special consider- 
ation for grants awarded under part A and of the types of ac- 
tivities referred to in section 323 that should receive special con- 
sideration for grants awarded under part B; 

''(B) an enumeration of the factors to be uspd to determine the 
quality of applications submitted under this title; and 

''(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under this 
title, the amount of any such grant, and the duration of any 
such grant. 

"(b) Recommendations of Panel.— In awarding grants under 
this title, the Secretary shall take into consideration the recommen- 
dations of the panel made under subsection (a). 

"(c) Notification.— Not later than June 30 of each year, the Sec- 
retary shall notify each institution of higher education making an 
application under this title of— 

"(1) the scores given the applicant by the panel pursuant to 
this section; 

"(2) the recommendations of the panel with respect to such 
application; and 

"(3) the reasons for the decision of the Secretary in awarding 
or refusing to award a grant under this title, and any modifica- 
tions, if any, in the recommendations of the panel made by the 
Secretary. 

"cooperative arrangements 

"Sec. 354. (a) General Authority.— The Secretary may make 
grants to encourage cooperative arrangements — 

"(1) with funds available to carry out part A, between institu- 
tions eligible for assistance under part A and between such in- 
stitutions and institutions not receiving assistance under this 
title; or 

"(2) with funds available to carry out part B, between institu- 
tions eligible for assistanct under part B and institutions not 
receiving assistance under this title; 
for the activities described in section 311(b) or section 323, as the 
case may be, so that the resources of the cooperating institutions 
might be combined and shared to achieve the purposes of such parts 
and avoid costly duplicative efforts and to enhance the development 
of part A and part B eligible institutions. 

"(b) Priority.— The Secretary shall give priority to grants for the 
purposes described under subsection (a) whenever the Secretary de- 
termines that the cooperative arrangement is geographically and 
economically sound or will benefit the applicant institution. 

"(c) Duration. — Grants to institutions having a cooperative ar- 
rangement may be made under this section for a period as deter- 
mined under section 313 or section 323. 
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"special payments rules 

''Sec. 355, (a) Historically Black College Payments Rule,— 
Any historically Black college or university which, prior to Septem- 
ber 30, 1986, received a grant under part A of this title as in effect 
prior to such date and continues to receive a grant under such part 
A for any fiscal year beginning after September 30, 1986, and ending 
prior to October 1, 1991, shall be paid from amounts appropriated to 
carry out part B of this title, 

''(b) Other Institutions Special Payment Rule —Each eligible 
institution other than an historically Black college or university 
which received a grant under part B of this title as in effect prior to 
such date and continues to receive a grant under such part B for 
any fiscal year beginning after September 30, 1986, and ending prior 
to October 1, 1991, shall be paid out of appropriations made pursu- 
ant to part A, 

''(c) Special Rule for Unobligated Part A and Part B 
Funds— In any fiscal year in which amounts appropriated pursu- 
ant to pa, t A or part B for this title are available for obligation in 
the year succeeding the year in which the funds were appropriated, 
the Secretary shall make such funds available for grants under sec- 
tion 332, relating to the endowment challenge grant program, for 
the same type of i 'titution for which the grants would nave been 
made had the funds been paid pursuant to such part A or part 5. 

''assistance to institutions under other programs 

"Sec. 356. (a) Assistance Eligibility— Each institution which 
the Secretary determines to be an institution eligible under part A 
or an institution eligible under part B shall be eligible for waivers 
in accordance with subsection (b). 

'W Waiver Applicability. — (1) Subject to, and in accordance 
with, regulations promulgated for the purpose of this section, in the 
case of any application by an institution referred to in subsection (a) 
for assistance under any programs specified in paragraph (2), the 
Secretary is authorized, if such application is otherwise approvable, 
to waive any requirement for a non-Federal share of the cost of the 
program or project, or, to the extent not inconsistent with other law, 
to give, or require to be given, priority consideration of the applica- 
tion in relation to applications from other institutions. 

'W The provisions of this section shall apply to any program au- 
thorized by title H IV, VII, or VIII of this Act. 

''(c) Limitation,— The Secretary shall not waive, under subsection 
(b), the non-Federal share requirement for any program for applica- 
tions which, if approved, would require the expenditure of more 
than 10 percent of the appropriations for the program for any fiscal 
year. 

''UMITATIONS 

''Sec, 357. The funds appropriated under section 360 may not be 
used— 

"(1) for a school or department of divinity or any religious 
worship or tectarian activity; 

"(2) for an activity thai is inconsistent with a Slate plan for 
desegregation of higher education applicable to such institution; 
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for an activity that is inconsistent with a State plan of 
higher education applicable to such institution; or 

for purposes other than the purposes set forth in the ap- 
proved application under which the funds were made available 
to the institution. 

'^PENALTIES 

**Sec, 358, Whoever, being an officer, director, agent, or employee 
of, or connected in any capacity with, any recipient of Federal finan- 
cial assistance or grnnt pursuant to this title embezzles, willfully 
misapplies, steals, or obtains by fraud any of the funds which are 
the subject of such grant or assistance, shall be fined not more than 
$10,000 or imprisotied for not more than 2 years, or both, 

"challenge grant application required 

''Sec. 359. The Secretary shall not make a Challenge Grant to any 
grantee institution under section 313(aX2) or under part B which 
has not applied for funds under part C and complied with section 
332(aXl) of part C after September 30, 1989. 

''authorizations of appropriations 

"Sec. 360, (a) Authorizations.— (1) There are authorized to be 
appropriated to carry out part A $120,000,000 for fiscal year 1987, 
and such sums as may be necessary for the 4 succeeding fiscal years. 

"(2XA) There are authorized to be appropriated to carry out part B 
(other than section 326) $100,000,000 for fiscal year 19S7, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

"(B) There are authorized to be appropriated to carry oift section 
326 $5,000,000 for fiscal year 1987, and such sums as ma: be neces- 
sary for the 4 succeeding fiscal years. 

"(3) There are authorized to be appropriated to carry out part C 
$20,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years. 

"(4) Funds appropriated for part C shall remain available until 
expended. 

"(b) Use of Multiple Year Awards.— In the event of a multiple 
year award to any institution under this title, the Secretary shall 
make funds available for such award froin funds appropriated for 
this title for the fiscal year in which such funds are to be used by 
the recipient 

"(c) Reservations.— If the amount appropriated under subsection 
(aXV for part A for any fiscal year beginning after September 30, 
1986, equals or exceeds the amount appropriated for such part for 
fiscal year 1986— 

"(1) the Secretary shall for such fiscal year, make available 
for use for the purposes of part A to institutions that are junior 
or community colleges not less than $51,400,000; and 
"(2) the Secretary shall, for such fiscal year— 

"(A) allocate 25 percent of the excess (above the amount 
appropriated for part A for fiscal year 1986) among eligible 
institutions with the highest percentages of students who 
are Black Americans, Hispanic Americans, Native Ameri- 
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cans, Asian Americans, Native Hawaiians, or Pacific Is- 
landers, or any combination thereof; and 

''(B) allocate 75 percent of such excess among other eligi- 
ble institutions. 

"(d) Ratable Reduction in Fiscal Years in Which Amounts 
Appropriated Are Insufficient,— In any fiscal year in which the 
sums appropriated for part A are insufficient to make the reserva- 
tions required by subsection (c) of this section, the Secretary shall 
ratably reduce the amount of the reservation. 

(b) Effective Date,— The amendment made by subsection (a) 
shall take effect July 1, 1987, 

TITLE IV— STUDENT ASSISTANCE 

SEC 40L students GRANTS REAUTHORIZED. 

(a) Amendment.— Part A of title IV of the Act (20 U.S.C. 1070 et 
seq) is amended to read as follows: 

''TITLE IV— STUDENT ASSISTANCE 

'Tart A— Grants to Students in Attendance at Institutions 
OF Higher Education 

"statement of purpose; program authorization 

"Sec. 401. (a) Purpose.— It is the purpose of this part, to assist in 
making available the benefits of postsecondary education to eligible 
students (defined in accordance with section 484) in institutions of 
higher education by— 

"(1) providing basic educational opportunity grants to all eli- 
gible students; 

"(2) providing supplemental educational opportunity grants to 
those students who demonstrate financial need; 

'W providing for payments to the States to assist them in 
making financial aid available to such students; 

'W providing for special programs and projects designed (A) 
to identify and encourage qualified youths with financial or 
cultural need with a potential for postsecondary education, (B) 
to prepare students from low-income families for postsecondary 
education, and (C) to provide remedial (including remedial lan- 
guage study) and other services to students; and 

**(5) providing assistance to institutions of higher education, 
**(b) p^CRETARY Required To Carry Out Pi^RPOSES.-The Secre- 
tary shall, in accordance with subparts 1 through 8, carry out pro- 
grams to achieve the purposes of this part. 

''Subpart 1— Basic Educational Opportunity Grants 

''basic educational opportunity grants: amount and 
determinations; applications 

"Sec. 411' (a) Program Authority and Method of Distribu- 
tion.— (1) The Secretary shall, during the period beginning July 1, 
1972, and ending September 30, 1992, pay to each eligible institution 
such sums as may be necessary to pay to each eligible student (de- 
fined in accordance with section 484) for each academic year during 
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which that student is in attendance at an institution of higher edu- 
cation, as an undergraduate, a basic grant in the amount for which 
that student is eligible, as determined pursuant to paragraph (2). 
Not less than 85 percent of such sums shall be advanced to eligible 
institutions prior to the start of each payment period and shall be 
based upon an amount requested by the institution as needed to pay 
eligible students. 

'W Nothing in this section shall be interpreted to prohibit the 
Secretary from paying directly to students, in advance of the begin- 
ning of the academic term, an amount for which they are eligible, 
in cases where the eligible institution elects not to participate in the 
disbursement system required by paragraph (1). 

**(3) Basic grants made under this subpart shall be known as 'Pell 
Grants*. 

Purpose and Amount of Grants.— (1) The purpose of this 
subpart is to provide a basic grant that (A) as determined under 
paragraph (2), will meet 60 percent of a student's cost of attendance 
(as defined in section 411F); and (B) in combination with reasonable 
parental or independent student contribution and supplemented by 
the programs authorized under subparts 2 and 3 of this part, will 
meet 75 percent of a student's cost of attendance (as defined in sec- 
tion 472), unless the institution determines that a greater amount of 
assistance would better serve the purposes of section 40L 

'Y2XA) The amount of the basic grant for a student eligible under 
this part shall be— 

''(i) $2,300 for academic year 1987-1988, 
$2500 for academic year 1988-1989, 

''(Hi) $2,700 for academic year 1989-1990, 

''(iv) $2,900 for academic year 1990-1991, and 

''(v) $3,100 for academic year 1991-1992, 
less an amount equal to the amount determined to be the expected 
family contribution with respect to that student for that year. 

''(B) In any case where a student attends an institution of higher 
education on less than a full-time basis during any academic year, 
the amount of the basic grant to which that student is entitled 
shall be reduced in proportion to the degree to which that student is 
not so attending on a full-time basis, in accordance with a schedule 
of reductions established by the Secretary for the purposes of this di- 
vision. Such schedule of reductions shall be established by regula- 
tion and published in the Federal Register in accordance with sec- 
tion 482 of this Act 

"(3) The amount of a basic grant to which a student is entitled 
under this subpart for any academic year shall not exceed SO per- 
cent of the cost of attendance (as defined in section 41 IF) at the in- 
stitution at which the student is in attendance for that year. 

"(4) No basic grant under this subpart shall exceed the difference 
between the expected family contribution for a student and the cost 
of attendance (as defined in section 41 IF) at the institution at 
which that student is in attendance. If with respect to any student, 
it is determined that the amount of a basic grant plus the amount 
of the expected family contribution for that student exceeds the cost 
of attendance for that year, the amount of the basic grant shall be 
reduced until the combination of expected family contribution and 
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the amount of the basic grant does not exceed the cost of attendance 
at such institution. 

"(5) No basic grant shall be awarded to a student under this sub- 
part if the amount of that grant for that student as determined 
under this subsection for any academic year is less than $200. 

*W No basic grant shall be awarded under this subpart to any 
student who is attending on a less than half-time basis— 

''(A) from funds appropriated for fiscal years before fiscal 
year 1989; 

''(B) from funds appropriated for fiscal year 1989 or 1990, 
unless the expected family contribution for such student is less 
than or equal to zero; or 

'*(C) from funds appropriated for fiscal year 1991, unless the 
expected family contribution for such student is less than or 
equal to $200. 

'W No basic grant shall be awarded under this subpart from 
funds appropriated for fiscal year 1989 to students who are attend- 
ing on a less than half-time bas^s if awarding basic grants to such 
students would cause basic grants to other students to be reduced 
pursuant to subsection (g). The provisions of this paragraph may not 
be waived unless enacted in express limitation of this paragraph. 

"(c) Period of Eligibility for Grants.— (Ij The period during 
which a student may receive basic grants shall be the period re- 
quired for the completion of the first undergraduate baccalaureate 
course of study being pursued by that student at the institution at 
which the student is in attendance except that — 

"(A) such period may not exceed the full-time equivalent of— 
*W 5 academic years in the case of an undergraduate 
degree or certificate program normally requiring 4 years or 
less; 

**(ii) 6 academic years in the case of an undergraduate 
degree or certificate program normally requiring more than 
4 years; 

*W) any period during which the student is enrolled in a 
noncredit or remedial course of study as defined in paragraph 
(2) shall not be counted for the purpose of subparagraph (A); 
and 

**(C) an institution of higher education at which the student 
is in attendance may waive subparagraph (A) for undue hard- 
ship based on— 

*W the death of a relative of the student; 
(ii) the personal injury or illness of the student; or 
**(iii) special circumstances as determined by the institu- 
tion. 

*W Nothing in this section shall exclude from eligibility courses 
of study which are noncredit or resnedial in nature (including 
courses in English language instruction) which are determined by 
the institution to be necessary to help the student be prepared for 
the pursuit of a first undergraduate baccalaureate degree or certifi- 
cate or, in the case of courses in English language instruction, to be 
necessary to enable the student to utilize already existing knowl- 
edge, training, or skills. 



EMC 



47 



45 

'\3) No student is entitled to receive Pell Grant payments concur- 
rently from more than one institution or from the Secretary and an 
institution. 

'W Applications for Grants.— (V The Secretary shall from 
time to time set dates by which students shall file applications for 
basic grants under this subpart 

'W Each student desiring a basic grant for any year shall file an 
application therefor containing such information and assurances as 
the Secretary may deem necessary to enable the Secretary to carry 
out the functions and responsibilities of this subpart 

ye) Distribution of Grants to Students,— Payments under 
this section shall be made in accordance with regulations promul- 
gated by the Secretary for such purpose, in such manner as will best 
accomplish the purpose of this section. Any disbursement allowed to 
be made by crediting the student's account shall be limited to tui- 
tion and fees and, in the case of institutionally owned housing, 
room and board. The student may elect to have the institution pro- 
vide other such goods and services by crediting the student's ac- 
count 

W Calculation of Eligibiuty,--(1) EcLch contractor processing 
applications for awards under this subpart (including a central 
processor, if any, designated by the Secretary) shall, in a timely 
manner, furnish to the student financial aid administrator (at each 
institution of ^^igher education which a student awarded a basic 
grant under thi: subpart is attending) an estimate of the eligibility 
index for each such student Each such student financial aid ad 
ministrator shall — 

^XA) examine and assess the data used to calculate the eligi- 
bility index of the student furnished pursuant to this subsec- 
tion; 

''(B) recalculate the eligibility index of the student if there 
has been a change in circumstances of the student or in the 
data submitted; 

''(€) make the award to the student in the correct amount; 
and 

''(D) after making such award report the corrected data to 
such contractor ana to a central processor (if any) designated, by 
the Secretary for a confirmation of the correct computation of 
amount of the eligibility index for each such student 
"(2) V/henever a student receives an award under this subpart 
that, due to recalculation errors by the institution of higher educa- 
tion, is in excess of the amount which the student is entitled to re- 
ceive under this subpart, such institution of higher education shall 
pay to the Secretary the amount of such excess unless such excess 
can be resolved in a subsequent disbursement to the institution, 

"(3) Each contractor processing applications for awards under this 
subpart shall for each academic year after academic year 1986-1987 
prepare and submit a report to the Secretary on the correctness of 
the computations of amount of the eligibility index, and on the ac- 
curacy of the questions on the application form under this subpart 
for the previous academic year for which the contractor is resporisi- 
ble. The Secretary shall transmit the report, together with the com- 
ments and recommendations of the Secretary, to the Committee on 
Appropriations and the Committee on Labor and Human Resources 
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of the Senate and the Committee on Appropriations and the Com- 
mittee on Education and Labor of the House of Representatives. 

''(g) Adjustments for Insufficient Appropriations,— (1 J If for 
any fiscal year, the funds appropriated for payments under this sub- 
part are insufficient to satisfy fully all entitlements, as calculated 
under subsection (b), the amount paid with respect to each entitle- 
ment shall be — 

''(A) the full amount for any student whose expected family 
contribution is $200 or less, or 

''(B) a percentage of that entitlement, as determined in ac- 
cordance with a schedule of reductions established by the Secre- 
tary for this purpose, for any student whose expected family 
contribution is more than $200, 

"(2) Any schedule established by the Secretary for the purpose of 
paragraph (1) of this subsection shall contain a single linear reduc- 
tion formula in which the percentage reduction increases uniformly 
as the entitlement decreases, and shall provide that if an entitle- 
ment is reduced to less than $100, no payment shall be made, 

"(h) Use of Excess Funds.— (1) If at the end of a fiscal year, the 
funds available for making payments under this subpart exceed the 
amount necessary to make the payments required under this subpart 
to eligible students by 15 percent or less, then all of the excess funds 
shall remain available for making paynten^s under this subpart 
during the next succeeding fiscal year, 

'W If at the end of a fiscal year, the funds available for making 
payments under this subpart exceed the amount necessary to make 
the payments required under this subpart to eligible students by 
more than 15 percent, then all of such funds shall remain available 
for making such payments but payments may be made under this 
paragraph only with respect to entitlements for that fiscal year, 

"(i) NoNcoNTRACTOR STATUS OF INSTITUTIONS,— Any institution of 
higher education which enters into an agreement with the Secretary 
to disburse to students attending that institution the amounts those 
students are eligible to receive under this subpart shall not be 
deemed, by virtue of such agreement, a contractor maintaining a 
system of records to accomplish a function of the Secretary, 

"family contribution schedule for pell GRANTS; DATA ELEMENTS 

"Sec, ill a, (a) General Rule for Determination of Expected 
Family Contribution.— (1) The expected family contribution— 

"(A) for a dependent student shall be determined in accord- 
ance with section 411B, 

"(B) for an independent student with dependents other than a 
spouse shall be determined in accordance with section 411C, 
and 

"(C) for a single independent student or a married independ- 
ent student without other dependents shaH be determined in ac- 
cordance with section 411D, 
"(2) The following data elements are considered in determining 
the expected family contribution: 

"(A) the effective income of (i) the student and the student's 
spouse; and (ii) the student's parents, in the case of a dependent 
student; 
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"(B) the number of family members in the household; 

**(C) the number of family members in the household who are 
enrolledy on at least a half-time basis, in a program of postsec- 
ondary education; 

*W) the assets of(i) the student and the student's spouse, and 
(ii) the student's parents, in the case of a dependent student; 

"(E) the marital status of the student; 

"(F) the unusual medical expenses of(i) the students parents, 
in the case of a dependent student, or (ii) the student and the 
student's spouse, in the case of an independent student; 

"(G) the additional expenses incurred (i) in the case of a de- 
pendent student, when both parents of the student are employed 
or when the family is headed by a single parent who is em- 
ployed, or (ii) in the case of an independent student, when both 
the student and the students spouse are employed or when the 
employed student qualifies as a surviving spouse or as a head of 
a household under section 2 of the Internal Revenue Code of 
1954; ond 

"(H) the tuition paid (i) in the case of a dependent student, by 
the student's parents for dependent children, other than the stu- 
dent, who are enrolled in an elementary or secondary school, (ii) 
in the case of an independent student, by the student or the stu- 
dent's spouse for dependent children who are so enrolled. 

"eligibility determination for dependent students 

"Sec. 411B. (a) Computation of Student Aid Index.— For each 
dependent student, the student aid index is equal to the sum of— 
"(1) the contribution from parents' income and assets, deter- 
mined in accordance with subsection Co); 

"(2) the contribution from student's (and spouse's) income, de- 
termined in accordance with subsection (h); and 

"(8) the contribution from student's (and spouse's) assets, de- 
termined in accordance with subsection (I). 
"(b) Contribution From Parents' Inco.^e and Assets —The 
parents' contribution from income and assets is equal to the amount 
determined by — 

"(1) computing the standard contribution from parents' 
income^ determined in accordance with subsection (c); 

"(2) adding the contribution from parents' assets, determined 
in accordance with subsection (g); and 

"(3) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 
"(c) Standard Contribution From Parents' Income.— The 
standard contribution from parents' income is determined by calcu- 
lating the effective family income in accordance with subsection (d); 
by d^ucting the total offsets against income, as determined in ac- 
cordance with subsection (e); and by assessing the results in accord- 
ance with subsection (f). 

"(d) Determination of Effective Family Income— The effec- 
tive family income is equal to — 
"(1) the sum of— 
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**(A) the adjusted gross income of the parents as reported 
to the Internal Revenue Service for the year immediately 
preceding the award year, and income earned from work 
but not reported on a Federal income tax return; and 

the total annual amount of untaxed income and 
benefits, received by the parents in the year immediately 
preceding the award year; minus 
'W the sum of— 

(A) the amount of United States income tax paid or pay- 
able by the parents in the tax year preceding the award 
year; and 

*XB) an allowance for State and other taxes, as deter- 
mined by multiplying the parents' total income (as deter- 
mined under paragraph (1)) by a percentage determined ac- 
cording to the following table: 

''Percentages for Computation of State and Other Tax Allowance 

And parent's total income 

13— 



If parents* Statt or territory of residence is— 



less tkan $15,000 or 
$15,000 more 



then the percentage is-- 

Alaska, Puerto Rico, Wyoming. S 2 

American Samoa, Guam, Louisiana, Nevada, Texas, Trust Territory, 

Virgin Islands 4 3 

Florida, South Dakota, Tennessee, New Mexico 5 4 

North Dakota, Washington 6 5 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, Mon* 

tana. New Hampshire, Oklahoma, West Virginia 7 6 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky 8 7 

California, Delaware, Idaho, Iowa, Nebraska, North Carolina, Ohio, 

Pennsylvania, South Carolina, Utah, Vermont, Virginia, Canada, 

Mexico ^ S 

Maine, New Jersey W 9 

District of Columbia, Hawaii, Maryland, Massachusetts, Oregon, 

Rhode Island // 10 

Michigan, Minnesota 12 11 

Wisconsin - 13 12 

New York 14 IS 

''(e) Total Offsets Against Income.— Total offsets against 
income are determined by deducting — 

'W ci family size offset as determined by the following table: 

**Family Size Offsets 

Family members Amount 

2 $6,700 

3 8,100 

4 10,400 

5 i2,m 

6 13,800 

7 or more 13,800 plus $1,800 for each member 

over 0 

^'(2) an offset for unusual medical and dental expenses; 
''(3) an offset for employment expenses; and 



ERIC 



" 51 , 




49 

an offset for unreimbursed elementary and secondary 
school tuition and fees, 
'YP Assessment of Effective Family Income-^1) If the effec- 
tive family income (as determined under subsection (d)) minus the 
total offsets (as determined under subsection (e)) is a negative 
amount, the standard contribution from the parents' income is zero. 

(^^ {f effective family income is a positive amount, the 
standard contribution from effective family income is determined in 
accordance with the following chart: 
'*i:ffecHv€ family income Expected contribution 

f^%i;^iniiiii, iif?. "^ffff^^^i^ family income. 

^ii/,uui to ^lo.uuu $l,200,^lus 18% of amount over 

$15mond above ^^fjf'oo^,^^ ^^^^ 

''(g) Contribution From Parents' Assets.— The standard contri- 
bution from parents' assets is determined in accordance with para- 
graphs (1) through (7): 

'W If the parental assets include a principal place of resi- 
dence, deduct $30,000 from the net value of the principal place 
of residence. If the subtraction required by the preceding sen- 
tence of this paragraph produces a negative number, the 
amount determined under this paragraph shall be zero, 

'W If the parental assets include assets other than a princi- 
pal place of residence and other than farm and business assets, 
deduct $25,000 from the net value of those other assets. If the 
subtraction required by the preceding sentence of this paragraph 
produces a negative number, the amount determined under this 
paragraph shall be zero. 

''(3) If the parental assets include farm or business assets, or 
both, deduct $80,000 in the case of business assets or $100,000 in 
the case of farm assets from the net value of the farm or busi- 
ness assets, or both. If the subtraction required by the preceding 
sentence of this paragraph produces a negative number, the 
amount determined under this paragraph shall be zero. 

If the sum of the farm and business deduction and the 
deductions in paragraphs (1) and (2) exceeds $110,000 in the 
case of business deductions or $130,000 in the case of farm de- 
ductions, the farm and business deduction shall be reduced by 
the amount that that sum exceeds $110,000, or $130,000, as the 
case may be. 

''(5XA) The expected contribution from parental assets equals 
5 percent of the total of the amounts obtained under oara- 
graphs (1), (2), and (3). ^ 

' (B) If the calculation of effective family income required by 
subsection (d) produces a negative number, the expected contri- 
bution from parental assets, calculated under this paragraph, 
shall be reduced by the amount of that negative effective family 
income. If the subtraction required by the preceding sentence of 
this subparagraph produces a negative number, the amount de- 
termined under this subparagraph shall be zero. 

'V ffXA) If the student s parents are separated, or divorced and 
not remarried, only the assets of the parent whose income is in- 
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eluded in computing annual adjusted family income shall be 
considered. 

**(B) If that parent has remarried, or if the parent was a 
widow or widower who has remarried, and the parentis spouse *s 
income also is included in computing effective family income, 
the assets of that parent's spouse shall also be included, 

*W The Secretary shall promulgate special regulations to 
permit, in the computation of family contributions for the pro- 
grams under this subpart for any academic year, the exclusion 
from family income of any proceeds of a sale of farm or busi- 
ness assets of that family if such sale results from a voluntary 
or involuntary foreclosure, forfeiture, liquidation, or bankrupt- 
cy. 

''(h) Contribution From Student's (and Spouse's) Income,— 
The contribution from student's (and spouse's) income is determined 
by calculatirtg the student's (and spouse's) effective income, as deter- 
mined in accordance with subsection (i), by deducting the total off- 
sets against income, as determined in accordance with subsection (j), 
and by assessing the results in accordance with subsection (kX 

**(i) Determination of Student's (and Spouse's) Effective 
Income.— The effective income of the student (and spouse) is equal 
to— 

'XV the sum of— 

*XA) the adjusted gross income of the student (and 
spouse) as reported to the Internal Revenue Service for the 
year immediately preceding the award year, or income 
earned from work other than amounts earned under part C 
of this title, but not reported on a Federal income tax 
return; and 

^XB) the total annual amount of untaxed income and 
benefits received by the student (and spouse) in the year im- 
mediately preceding the award year; minus 
'W the amount of United States income tax paid or payable 
by the student (and spouse) in the tax year preceding the award 
year. 

"(j) Total Offsets Against Student's (and Spouse's) Income.— 
Total offsets against student's (and spouse's) income are determined 
by deducting— 

'XV a dependent student offset of $3,500, or $5,100 in the case 
of a dependent student with a spouse; and 

'X2) if the parental effective family irxome (as determined 
under subsection (f)) is a negative amount, the amount, if any, 
by which the result of the subtraction performed under subsec- 
tion (gX5) is less than zero. 
Assessment of Student's (and Spouse's) Income.— If the 
student's (and spouse's) effective income (as determined under sub- 
section (i)) minus the total offsets (as determined under subsection 
(j)) is a negative amount, the contribution from student income is 
zero. If the student's (and spouse's) effective income is a positive 
amount, multiply it by 75 percent to determine the contribution 
from student's income. 

"d) Determination of Contribution From Student's (and 
Spouse's) Assets.— The contribution from the student's (and 
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spoi^e's) assets is determined by calculating the net assets of the 
student (and spouse) and multiplying the amount by 33 percent 

^^ELIGIBILITY DETERMINATION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS OTHER THAN A SPOUSE 

**Sec. 411c. (a) Computation of Student Aid Index.— For inde- 
pendent students with dependents other than a spouse, the student 
aid index is equal to the amount determined by— 

'W computing the standard contribution from student's (and 
spouses) income determined in accordance with subsection (b); 

(2) adding the contribution from studi j's (and spouse's) 
assets determined in accordance with subsection (f); and 

*'(3) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 
"(b) Computing the Standard Contribution From Student's 
(AND Spouse's) Income.— The standard contribution from the stu- 
dents (and spouse's) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with sub- 
section (e). 

"(c) Determination of Effective Family Income.— The effec- 
tive family income is equal to— 
V) the sum of— 

"(A) the adjusted gross income of the student (and 
spouse) as reported to the Internal Revenue Service for the 
year immediately preceding the award year and income 
earned from work, other than amounts received under part 
C of this title, but not reported on a Federal income tax 
return; 

"(W the total annual amount of untaxed income and 
benefits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

'rc; one-half of the student's total veterans educational 
benefits, excluding Veterans' Administration contributory 
benefits, expected to be received during the award period; 
minus 
'W the sum of— 

"(A) the amount of United States income tax paid or pay- 
able by the student (and spouse) in the tax year preceding 
the award year; and 

"(B) an allowance for State and other taxes as deter- 
mined by multiplying the student's (and spouse's) total 
income (as determined under paragraph (1)) by a percentage 
determined according to the following table: 
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"Percentages for Computation of State and Other Tax Allowance 



And student's (and spow^ 
total income «- 



If student 's State or territory cf residence «- 

less than $ir 
$15,000 n 



then the percentage is— 

Alaska, Puerto Rico, Wyoming. S 2 

American Samoa, Guam, Louisiana, Nevada, Texas, Trust Territory, 

Virgin Islands 4 

Florida, South Dakota, Tennessee, New Mexico 5 4 

North Dakota, Washington $ 5 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, Mon- 
tana, New Hampshire, Oklahoma, West Virginia 7 6 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky 8 7 

California, Delaware, Idaho, Iowa, Nebraska, North Carolina, Ohio, 
Pennsylvania, South Carolina, Utah, Vermont, Virginia, Canada, 

Mexico 9 8 

Maine, New Jersey JO 9 

District of Columbia, Haivaii, Maryland, Massachusetts, Oregon, 

Rhode Island ~ Jl JO 

Michigan, Minnesota 12 11 

Wisconsin 13 12 

New York U IS 



*W Total Offsets Against Income.— Total offsets against 
ipcome are determined by deducting — 

a family size offset equal to the amount specified in the 
following table: 

"Family Size Offsets 

Family members Amount 

2 $6J00 

3. 8J00 

4 10^00 

5 12,300 

6. LISOO 

7 or more 13,8fX> plus $1,800 or each member over 

6 

^*(2) an offset for unusval medical arid dental expenses; 
(3) in the case of a married independent student when both 
the student and spouse were employed in the year for which 
income is reported, or in the case of a student who qualifies as 
a head of household as defined in section 2 of the Internal Rev- 
enue Code of 1954, cin offset for employment expenses; and 

^\4) an offset for unreimbursed elementary and secondary 
school tuition and fees, 
''(e) Assessment of Effective Family Income,— (1) If the effec- 
tive family income (as determined under subsection (d) minus the 
total offsets (as determined under subsection (d)) is a negative 
amounty the standarcL i ^^bution from th<i studenVs (and spouse^s) 
income is zero. 

'W If such effective family income is a positive amount, the 
standard contribution from effective family income is determined in 
accordance with the following chart: 

"Effective family income Expected contribution 

$0 to $5,000 11% of effective family income. 

$5,001 to $10,000 $550, plus 13% of amount over $5,000. 
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"^iwil^f'^'^li^^^ ^*/«c<rV contribution 

$10m to $15,000 ^^^^"^ of amount over 

^i^nni ^ L $10,000. 

$15m and above ^^SJ"^ """^ 

Com 7BUTI0N From Student*s (and Spouse's) Assets —The 
standard contrwution from student's (and spouse's) assets ^ deter- 
mined in accordance with paragraphs (1) through (7): 

'W If the studenVs (and spouse's) assets include a principal 
place of residence, deduct $30,000 from the net value of the 
principal place of residence. If the subtraction required by the 
preceding sentence of this paragraph produces a negative 
number, the amount determined under this paragraph shall be 
zero. 

"(2) If the student's (and spouse's) assets include assets other 
than a principal place of residence and other than farm and 
business assets, deduct $25,000 from the net value of those other 
assets. If the subtraction required by th ? preceding sentence of 
tnis paragraph produces a negative number, the amount deter- 
mined under this paragraph shall be zero. 

"(3) If the student's (and spouse's) assets include farm or bust- 
'^r^^ "^^^^'^ ^^0.000 in the case of business assets 

or $100,000 m the case of farm assets from the net value of the 
farm or business assets, or both. If the subtraction required by 
the preceding sentence of this pcragraph produces a negative 
number, the amount determined under this paragraph shall be 
zero. 

"(4) If the sum of the farm and business deduction and the 
deductions in paragraphs (1) and (2) exceeds $110,000 in the 
case of business deductions or $130,000 in the case of farm de- 
ductio/is, the farm and business deduction shall be reduced by 
the amount that that sum exceeds $110,000, or $130,000, as the 
case may be. 

''(SKA) The expected contribution from studtzrJ's (and 
spouse s) assets equals 5 percent of the total of the amounts ob- 
tained under paragraphs (1), (2), and (31 

"(B) If the calculation ojf effective family income required by 
subsection (c) produces a negative number, the expected contri- 
bution from rtudent's (and spouse's) assets, calculated under 
tfm paragraph, shall be reduced by the amount of that negative 
effective family income. If the subtraction required by the pre- 
ceding sentepce of this subparagraph produces a negative 
number, the amount determined under this subparagraph shall 
oe zero, 

"(6) If the married independent student with dependents is 
separated or divorced, only assets of the independent student 
shall be considered. 

"(7) The Secretary shah promulgate special regulations to 
permit, m the computation of family contributions for the pro- 
grams under this subpart for any academic year, the exclusion 
from family income of any proceeds of a sale of farm or busi- 
ness assets of that family if such sale results from a voluntary 
or involuntary foreclosure, forfeiture, liquidation, or bankrupt- 
cy. ^ 



56 



ERIC 




54 

^^ELIGIBILITY DETERMINATION FOR SINGLE INDEPENDENT STUDENTS 
OR FOR MARRIED INDEPENDENT STUDENTS WITHOUT OTHER DE- 
PENDENTS 

''Sec 411D. (a) Computation of Student Aid Index.— For single 
independent students or married independent students without 
other dependents, the student aid index is equal to the amount de- 
termined by — 

*W computing the standard contribution from student's (and 
spouse's) income determined in accordance *vith subsection (b); 

adding contribution from student's (and spouse's) assets 
determined in accordance with subsection (f); and 

dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid unde^ this subpart is requested. 
*W Computing th Standard Contribution From Student's 
(and Spouse's) Incc. -The standard contribution from the stu- 
dent's (and spouse's) i Tie is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with sub- 
section (e). 

''(c) Determination of Effective Family Income.— The effec- 
tive family income is equal to — 
'W the sum of— 

''(A) the adjusted gross income of the student (and 
spouse) as reported to the Internal Revenue Service for the 
year immediately preceding the award year and income 
earned from work, other than amounts received under part 
C of this title, but not reported on a Federal income tax 
return; 

''(B) the total annual amount of untaxed income and 
benefits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

"(C) one-half of the student's total veterans educational 
benefits, excluding Veterans' Administration contributory 
benefits, expected to be received during the award period; 
minus 
"(2) the sum of— 

"(A) the amount of United States income tax paid or pay- 
able by the student (and spouse) in the tax year preceding 
the award year; and 

"(B) an allowance for State and other taxes as deter- 
mined by multiplying the student's (and spouse's) total 
income (as determined under paragraph (1)), by a percent- 
age determined according to the following table: 
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'^Percentages for Computation of State and Other Tax Allowance 



And student's (and spouse's) 

If student 's State or territory oft^idencr is- <o<o/ income is- 

less than $15,000 or 
$15,000 more 



then the percentage 



Alaska, Puerto Rico, Wyoming ^ ^ 

American Samoa, Guam, Louisiana, Nevada, Texas, Trust Territory, 

Virgin Islands ^ ^ 

Florida, South Dakota, Tennessee, New Mexico 5 ^ 

North Dakota, Washington ^ 5 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, Mon- 
tana, New Hampshire, Oklahoma, West Virginia 7 g 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky 8 7 

California, Delaware, Idaho, Iowa, Nebraska, North Carolina, Ohio, 
Penn'iylvania, South Carolina, Utah, Vermont, Virginia, Canada, 

Mexico ^ g 

Maine, New Jersey jq g 

District of Columbia, Hawaii, Maryland, Mass jchusetts, Oregon, 

Rhode Island jq 

Michigan, Minnesotu ;^ ^ 

Wisconsin j2 

New York ;/ 



Total Offsets Against Income.— Total offsets against 
income are determined by deducting — 

'W a family size offset equal to the amount specified in the 
following table: 

''Family Size Offsets 

Family members 

i $5,S00 

^ S,700 

'W an offset for unusual medical and dental expenses; and 
in the case of a married independent student when both 
the student and cpouse were employed in the year for which 
income is reported, or in the case of a student who qualifies as 
a head of household as defined in section 2 of the Internal Rev- 
enue Code of 1954, an offset for employment expenses. 
''(e) Assessment of El fective Family Income,— (1) If the effec- 
tive family income (as determined under subsection (c)), minus the 
total offsets (as determined under subsection (d)) is a negative 
amount, the standard contribution from the student's (and spouse's) 
income is zero. 

'W If such effective family income is a positive amount, the 
standard contribution from student's (and spouse's) incotne is multi- 
plied by 75 percent. 

Contribution From Student's (and Spouse's) Assets.— (1) 
The asset contribution amount of an independent student and the 
student's spouse is equal to 5 percent of the sum of the amounts 
computed under paragraphs (3) and (k), reduced by the amount, if 
any, by which effective family income as computed under subsection 
(c) is less than zero. If the result of such subtraction is a negative 
amount, the family asset contribution amount is zero. 
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"(2) The family asset contribution amount of a single independent 
student is equal to 33 percent of such studenVs net asset value, re- 
duced by the amount, if any^ by which effective family income as 
computed under subsection (c) is less than zero. If such value minus 
such amount is a negative amount, the family asset contribution 
amount is zero. 

"(3) If the assets of an independent student with a spouse include 
a principal place of residence, deduct S30,000 from the net value of 
the principal place of residence. If the subtraction required by the 
preceding sentence of this paragraph produces a negative number 
the amount determined under this paragraph shall be zero. 

"(4XA) If the assets of an independent student with a spouse in- 
clude assets other than a principal place of residence and other 
than farm and business assets, deduct $25,000 from the net value of 
those other assets. If the subtraction required by the preceding sen- 
tence of this subparagraph produces a negative number, the amount 
determined under this subpaiugraph shall be zero. 

"(BXi) If the assets of an independent student with a spouse in- 
clude farm or bv'iness assets, or both, deduct $80,000 in the case of 
business assets or $100,000 in the case of farm assets from the net 
value of the farm or business assets, or both. If the subtraction re- 
quired by the preceding sentence of this subparagraph produces a 
negative numoer, the amount determined under this subparagraph 
shall be zero. 

%i) If the sum of the farm and business deduction and the de- 
ductions in paragraphs (3) and (kXA) exceeds $110,000 in the case of 
business deductions or $130,000 in the case of farm deductions, the 
farm and business deduction shall be reduced by the amount that 
that sum exceeds $110,000, or $130,000, as the case may be. 

*'(5) The Secretary shall promulgate special regulations to permit, 
in the computation of family contributions for the programs under 
this subpart for any academic year, the exclusion from family 
income of any proceeds of a sale of farm or business assets of that 
family if such sale results from a voluntary or involuntary foreclo- 
sure, forfeiture, liquidation, or bankruptcy. 

"regulations; updated tables 

"Sec. 41 IE. (a) Authority To Prescribe Regulations Restrict- 
ED.^(l) Notwithstanding any other provision of law, the Secretary 
shall not have the authority to prescribe regulations to carry out 
this subpart except — 

(A) to prescribe updated tables under sections 411B through 
411D; or 

"(B) to propose modifications in the need analysis methodolo- 
gy required by this subpart. 
"(2) Any regulation proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsections (b), or (B) 
that proposes modifications under paragraph (IXB) of this subsec- 
tion^ shall not be effective unless avproved oy joint resolutioK of the 
Congress by May 1 following the date such regulations are pub- 
lished in the Federal Register in accordance with section 482. If th^ 
Congress fails to approve such regulations by such May 1, the Secre- 
tary shall publish in the Federal Register in accordance with sec- 
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tionJSS updated tables for the applicable award year that are pre- 
^^^i^^ri^ ^^^^^^ ^ith subsection (b) of this section, 

(b) Provisions Governing Updated Tables.— (IXA) Each of the 
amounts allowed as an offset for family size for dependent and in- 
^P^ndent students shall, for each academic year after academic 
year 1988-1989, be adjusted by the Secretary by increasing (or de- 
creasing) the comparable amount for the preceding academic year by 
a percentage equal to the percentage increase (or decrease) in the 
Consumer Price Index for Wage Earners and Clerical Workers pub- 

/T/d) ^1.0 ^P^^^^^^^ of Labor, and rounded to the nearest $100. 

uir ^^^^^^ shall publish in the Federal Register a revised 
^^^<%vT) ^^^^^ family size in accordance with section 482. 

inoF^^ ^^^^^^ shall, for each academic year after academic 
year 1988-1989, publish in the Federal Register such revisions in 
offsets against income, asset determination, and assessment rates as 
are r^cessary to reflect the most recent and relevant data. 

(B) Tile Secretary shall publish in the Federal Register the re- 
vised determinations required by subparagraph (A) in accordance 
with section 482. 

'^definitions; determinations 

"SEa 411F For the purpose of this subpart— 

"(V The term 'annual adjusted family income' means the 
sum received in the year immediately preceding the award year, 
by the student's parents (in the case of a dependent student), or 
by the student and, if applicable, the student's spouse (in the 
case of an independent student), except excludable income under 
paragraph (9) of this subsection, from the following sources sub- 
ject to the following rules: 

''(A) Adjusted gross income, as defined in section 62 of 
the^ Internal Revenue Code of 1954. 

''(B) Untaxed income and benefits, as defined in para- 
graph (13) of this section. 

'YO Income from one-half of any veteran's benefits ex- 
pected to be paid to the student during the award period 
under chapters 34 and 35 of title 38 of the United States 
Code. 

''(D) IncoTne for a student whose parents are divorced or 
separated is determined under the following procedures: 

"(i) Include only the income of the parent with whom 
the student resided for the greater portion of the 12- 
month period preceding the date of the application, 

*'(ii) If the preceding criterion does not apply, include 
only the income of the parent who provided the greater 
portion of the student's support for the 12-month period 
preceding the date of application. 

"(Hi) If neither of the preceding criteria apply, in- 
clude only the income of the parent who provided the 
greater support during the most recent calendar year 
for which parental support was provided. 
"(E) Income in the case of the death of any parent as fol- 
lows: 
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'W If either of the parents have died, the student 
shall include only the income of the surviving parent 
%i) If both parents have died, the student shall not 
report any parental income, 
^'(F) Income in the case of a parent whose income is taken 
into account under subparagraph (D) of this paragraph, or 
a parent who is a widow or widower and whose income is 
taken into account under clause (i) of this subparagraph, 
has remarried, under the following rule: The income of 
that parent's spouse shall be included in determining the 
studentb annual adjusted family income if— 

%) the student's parent and the stepparent are mar- 
ried as of the date of application for the award year 
concerned; and 

**(ii) the student is not an independent student. 
*^(GXi) Income in the case of a dislocated worker shall be 
the income for the year for which the determination is 
made. 

%i) For the purpose of this subparagraph, a dislocated 
worker is a worker identified pursuant to title III of the 
Job Training Partnership Act 
*W The term 'assets* means cash on hand, including amount 
in checking and savings accounts, tirne deposits, money market 
funds, trusts, stocks, bonds, other securities, mutual funds, tax 
shelters, and the net value of real estate, income producing 
property, and business and fartn assets. 

'W The term 'award year* is the period of time between July 
1 of the first year ana June 30 of the following year. 

'W The term 'business assets* means property that is used in 
the operation of a trade or business, including real estate, in- 
ventories, buildings, machinery, and other equipment, patents, 
franchise rights, and copyrights. 

"(5) The term 'cost of attendance* means — 

"(A) the student*s tuition and uniform compulsory fees at 
the institution at which the student is in attendance for 
any award year, plus 

"(BXi) an allowance for room and board costs, books, sup- 
plies, transportation, and miscellaneous expenses incurred 
by the student which shall not exceed $1,700 for a stud^int 
without dependents residing at home with parents; 

"(ii) an allowance for room and board costs, books, sup- 
plies, transportation, and miscellaneous expenses incurred 
by the student which shall not exceed $2,300 for all other 
students, subject to clause (Hi); 

"(Hi) an allowance for only books, supplies, and transpor- 
tation (cu\ determined by the institution) and dependent 
care expenses (in accordance with clause (iv)) for less than 
half-time students (as determined by the institution); 

"(iv) an allowance for child care which shall not exceed 
$1000; and 

"(y) an allowance for the costs of special services and 
equipment required for attendance by the handicapped that 
are not provided by other assisting agencies; 
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except that, if the maximum award under this subpart is less 
than or greater than $2,300, then the dollar amounts specified 
m clauses (i) and (ii) of subparagraph (B) of this paragraph 
shall be increased or decreased by an amount equal to the 
amount by which such maximum award is greater than or less 
than $2,300, respectively. 

'W Except as otherwise provided, the term 'dependent of the 
student means the parents of the student, the student's spouse, 
any of the student's dependent children, dependent children of 
the student's parents, including those children who are deemed 
to be dependent student when applying for aid under this title, 
and other persons who live with and receive more than one-half 
of their support from the parents and will continue to receive 
more than half of their support from the parents during the 
award year. 

'XT) Effective family income shall be determined on the basis 
of the annual adjusted family income minus the Federal taxes 
and imputed State and other taxes paid or payable for the year 
that adjusted gross income is used in the calculation of the stu- 
dent's Pell Grant 

'WA) The employment expense offset is determined as fol- 
lows: ' 

'\i) If both parents were employed in the year for which 
their income is reported and both have their incomes re- 
port in determining the expected family contribution, 
suck offset is equal to the lesser of $1,500 or 50 percent of 
the earned income (income earned by work) of the parent 
with the lesser earned income. 

If a parent qualifies as a head of household as de- 
fined in section 2 of the Internal Revenue Code of 1954, 
such offset is equal to the lesser of $1,500 or 50 percent of 
the parent's earned income. 
''(B) The employment expense offset in the case of an inde- 
pendent student with dependents is determined as follows: 

^ ''(i) If both the student and the student's spouse were em- 
ployed in the year for which their income is reported and 
both have their incomes reported in determined the expect- 
ed fo^iiy contribution, such offset is equal to the lesser of 
$1,5W) or 50 percent of the earned income (income earned by 
work) of the spouse with the lesser earned income. 

''(ii) If a student qualifies as a head of household as de- 
fined ih section 2 of the Internal Revenue Code of 1954. 
such offset is equal to the lesser of $1,500 or 50 percent of 
the student's earned income. 
"(9XA) The term 'excludable income' means the income de- 
scribed in subparagraphs (B), (C), and (D) of this paragraph 
which is excluded for the purpose of determining 'annual ad- 
justed family income' under paragraph (1). 

"(B) For a Native American student, the annual adjusted 
family income does not include the income received by the stu- 
dent, the student's spouse, or the student's parents under the 
Distribution of Judgment Funds Act (25 U.S.C I4OI, et seq ) 
the Alaska Native Claims Settlement Act (43 U.S.C 1601, et 
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seqj, or tAe Maine Indians Claims Settlement Act (25 U.S.C 
1721, etsegj. 

"(C) In the case of a student who is divorced or separated, or 
whose spouse has died, the spouse^s income shall not be consid- 
ered in determining the effective family income, 

''(D) The annual adjusted family income does not include any 
student financial assistance except veterans* or Social Security 
benefits set forth in paragraph (15) of this subsection. 

'uOXA) In determining family size in the case of a dependent 
student— 

*W if the parents are not divorced or separated, family 
members include the student's parents, and tJie dependents 
of the student's parents including the student; 

''(ii) if the parents are divorced or separated, family mem- 
bers include the parent whose income is included in com- 
puting the effective family income and that parent's de- 
pendents, including the student; and 

''(Hi) if the parents are divorced and the parent whose 
income is so included is remarried, or if the parent was a 
widow or widower who has re?narried, family members also 
include, in addition to those individuals referred to in sub- 
paragraph (B), the new spouse and any dependents of the 
new spouoe if that spouse s income is included in determin- 
ing effective family income. 
"(B) In determining family size in the case of an independent 
student with dependents — 

"(i) family members include the student, the student's 
spouse, and the student's dependents; and 

"(ii) if the student is divorced or separated, family mem- 
bers do not include the spouse (or ex-spouse), but do include 
the student and the student's dependents. 
"(11) The term farm assets ' means any property owned and 
used in the operation of a farm for profit, including real estate, 
livestock, livestock products, crops, farm machinery, and other 
equipment inventories. A farm is not considered to be operated 
for profit if crops or livestock are raised mainly for the use of 
the family, even if some income is derived from incidental sales. 

"(12XA) The term 'independent', when used with respect to a 
student, means any individual who— 

"(i) is 24 years of age or older by December 31 of the 
award year; or 

"(ii) meets the requirements of subparagraph (B) 
"(B) Except as provided in subparagraph (C), an individual 
meets the requirements of this subparagraph if such individ- 
ual— 

"(i) is an orphan or ward of the court; 
''(ii) is r veteran of the Armed Forces of the United 
States; 

"(Hi) is a graduate or professional student who declares 
that he or she will not be claimed as a dependent for 
income tax purposes by his or parents (or guardian) for the 
first calendar year of the award year; 

"(iv) is a married individual who declares that he or she 
will not be claimed as a dependent for income tax purposes 
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by his or her parents (or guardian) for the first calendar 
year of the award year; 

*Yv) has legal dependents other than a spouse; 
'Yvi) is a single undergraduate student with no depend- 
ents who was not claimed as a dependent by his or her par- 
ents (or guardian) for income tax purposes for the 2 calen- 
dar years preceding the award year and demonstrates to the 
student financial aid administrator total self-sufficiency 
during the 2 calendar years preceding the award year in 
which the initial award will be granted by demonstrating 
an annual total income of $4,000; or 

'Yvii) is a student for whom a financial aid administra- 
tor makes a documented determination of independence by 
reason of other unusual circumstances, 
"(C) An individual may not be treated as an independent stu- 
dent pursuant to clauses (Hi), (iu), and (vi) of subparagraph (B) 
if the financial aid administrator determines that such individ- 
ual was treated as an independent student during the preceding 
award year^ but was claimed as a dependent by any other indi- 
vidual (other than a spouse) for income tax purposes for the 
first calendar year of such award year, 

''(D) The financial aid administrator may certify an individ- 
ual described in clause (Hi), (iv), or (vi) of subparagraph (B) on 
the basis of a demonstration made by the individual, but no 
disbursal of an award may be made without documentation, 

**(13) The term 'net assets* means the current market value at 
the time of application of the assets included in the definition 
of assets, minus the outstanding liabilities (indebtedness) 
against the assets, 

"(W The term 'unreimbursed elementary and secondary 
school tuition and fees' means the unreimbursed tuition and 
fees paid by the student's parents for each dependent other than 
the student, or by an independent student (and spouse) for de- 
pendents enrolled in elementary or secondary school, and may 
not exceed for each such dependent the national average per 
pupil instructional cost as published by the Center for Educa- 
tion Statistics using the most recent available data, 
"(15) The term 'untaxed income and benefits' means— 

"(A) investment income upon which no Federal income 
tax is required to be paid, such as the interest on municipal 
bonds; 

"(B) untaxed portions of capital gains; 
' (C) credit for Federal tax on special fuels; 
"(D) dividend exclusions and dividend reinvestment ex- 
clusions; 

"(E) foreign income exclusions; 
"(F) child support received; 

"(G) welfare benefits, including aid to families with de- 
pendent children under a State plan approved under part A 
of title IV of the Social Security Act, and aid to dependent 
children; 

"(H) veterans benefits such as Death Pension and De- 
pendency and Indemnity Compensation, except that veter- 
ans educational benefits paid under chapters 34 and 35 of 
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title 38 of the United States Code, Veterans' Administra- 
tion contributory benefits, and Veterans' Administration 
vocational rehabilitation program benefits for postsecond- 
ary education shall not be included; 

*W untaxed Social Security benefits, including supple- 
mental security income which individuals receive for them- 
selves and for children under age 18; 

^^(J) interest on tax free bonds; 

''(K) housing, food, and other living allowances, exclud- 
ing rent subsidies for low-income housing, paid to members 
of the military, the clergy, and others; and 

"(L) Job Training Partnership Act non-educational bene- 
fits. 

''(16XA) The term 'unusual medical and dental expenses' 
means an amount equal to the amount by which the sum of un- 
reimbursed medical and dental expenses exceeds 20 percent of 
the effective family income of the parents. The expenses of both 
parents are included only if the income of both parents is in- 
cluded in determining effective family income, A stepparent's 
expenses are included only if the parent's income U.^ included in 
determining effective family income, 

**(B) The term 'unusual medical and dental expenses', in the 
case of an independent student with dependents, weans an 
amount equal to the amount by which the sum of unreimbursed 
medical and dental expenses exceeds 20 percent of the effective 
family income of the independent student with dependents. The 
expenses of both the student and the student's spouse are in- 
cluded only if the incomes of both are included in determining 
effective family income, 

"Subpart 2Supplemental Educational Opportunity Grants 
"purpose; appropriations authorized 

"Sec. 413A, (a) Purpose of Subpart— It is the purpose of this 
subpart to provide, through institutions of higher education, supple- 
mental grants to assist in making available the benefits of postsec- 
ondary education to qualified students who demonstrate financial 
need in accordance with the provisions of part F of this title, 

"(b) Authorization of Appropriations,— (Ij For the purpose of 
enabling the Secretary to make payments to institutions of higher 
education which have made agreements with the Secretary in ac- 
cordance with section il3C(a), for use by such institutions for pay- 
ments to undergraduate students of supplemental grants awarded to 
them under this subpart, there are authorized to be appropriated 
$490,000,000 for fiscal year 1987, and such sums as may be neces- 
sary for the 4 succeeding fiscal years, 

"(2) Sums appropriated pursuant to this subsection for any fiscal 
year shall be available for payments to institutions until the end of 
the second fiscal year succeeding the fiscal year for which they were 
appropriated. 
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''amount AND DURATION OF GRANTS 

"Sec. 413B, (a) Amount of Grant.— (1) From the funds received 
by it for such purpose under this subpart, an institution which 
awards a supplemental grant to a student for an academic year 
under this subpart shall, for each year, pay to that student an 
amount not to exceed the lesser of (A) the amount determined by the 
institution, in accordance with the provisions of part F of this title, 
to be needed by that student to enable the student to pursue a course 
of study at the institution, or (B) $4,000, 

'W If the amount determined under paragraph (1) with respect to 
a student for any academic year is less than $100, no payment shall 
be made to that student for that year. For a student enrolled for less 
than a full academic year, the minimum payment required shall be 
reduced proportionately, 

'W Period for Receipt of Grants; Continuing Eligibility.— 
(1) The period during which a student may receive supplemental 
grants shall be the period required for the completion of the first 
undergraduate baccalaureate course of study being pursued by that 
student, 

'W A supplemental grant awarded under this subpart shall enti- 
tle the student (to whom it is awarded) to payments pursuant to 
such grant only if the student meets the requirements of section 484, 
except as provided in section 413C(c), 

''(c) Distribution of Grant During Academic Year.— Nothing 
in this section shall be construed to prohibit an institution from 
making payments of varying amounts from a supplemental grant to 
a student during an academic year to cover costs for a period which 
are not applicable to other periods of such academic year, 

''agreements with institutions; selection of recipients 

"Sec. 413C. (a) Institutional Eligibility,— Assistance may be 
made available under this subpart only to an institution which— 
"(1) has, in accordance with section 487y cin agreement with 
the Secretary applicable to this subpart; 

"(2) agrees that the Federal share of awards under this sub- 
part will not exceed — 

"(A) 95 percent of such awards in fiscal year 1989, 
"(B) 90 percent of such awards in fiscal year 1990, and 
"(C) 85 percent of such awards in fiscal year 1991, 
except that the Federal share may be exceeded if the Secretary 
determines, pursuant to regulations establishing objective crite- 
ria for such determinations, that a larger Federal share is re- 
quired to further the purpose of this subpart; and 

"(3) agrees that the non-Federal share of awards made under 
this subpart shall be made from the institution's own resources, 
including— 

"(A) institutional grants and scholarships; 
"(B) tuition or fee waivers; 
"(C) State scholarships; and 

"(D) foundation or other charitable organization funds. 
"(b) EuGiBiLiTY FOR SELECTION,— Awards may be made under 
this subpart only to a student who — 

' (1) is an eligible student under section 484; and 
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"(2) makes application at a time and in a manner consistent 
with the requirements of the Secretary and that institution, 
"(c) Selection of Individuals and Determination of Amount 
OF Awards,— (V From among individuals who are eligible for sup- 
plemental grants for each fiscal year, the institution shall, in ac- 
cordance with the agreement under section 487, and within the 
amount allocated to the institution for that purpose for that year 
under section 413D, select individuals who are to be awarded such 
grants and determine, in accordance with section 413B, the amounts 
to be paid to them, 

**(2XA) In carrying out paragraph (1) of this subsection, each insti- 
tution of higher education shall, in the agreement made under sec- 
tion 487, assure that the selection procedures — 

^(i) will be designed to award supplemental grants under this 
subpart, first, to students with exceptional need, and 

'iiV will give a priority for supplemental grants under this 
subpart to students who receive Pell Grants and meet the re- 
quirements of section 484* 
'W) For the purpose of subparagraph (AJ, the term 'students with 
exceptional need' means students with the lowest expected family 
contributions at the institution, 

(d) Use of Funds for Less-Than-Full-Time Students.— If the 
institution's allocation under this subpart is directly or indirectly 
based in part on the financial need demonstrated by students at- 
tending the institution less than full time, a reasonable proportion 
of the institution's allocation shall be made available to such stu- 
dents. 

"(e) Use and Transfer of Funds for Administrative Ex- 
PENSES.—An agreement entered into pursuant to this section shall 
provide that funds granted to an institution of higher education 
may be used only to make payments to students participating in a 
grant program authorized under this subpart, except that an insti- 
tution may use a portion of the sums allocated to it under this sub- 
part to meet administrative expenses in accordance with section 489 
of this title, and may transfer such fujv/^ in accordance with the 
provisions of section 488. 

''allocation of FUNDS 

"Sec. 413D. (a) Allocation Based on Previous Allocation.— 
(1) From the amount appropriated pursuant to section 413A(b) for 
each fiscal yean the Secretary shall fir^t allocate to each eligible in- 
stitution an amount equal to 100 percent of the amount such insti- 
tution received and used under this subpart for fiscal year 1985. 

''(2XA) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 but is not a first 
or second time participant, an amount equal to the greater of— 
'W $5,000; or 

**(ii) 90 percent of the amount received and used under this 
subpart for the first year it participated in the program. 
"(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
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program under this subpart after fiscal year 1985 and is a first cr 
second tinie participant, an amount equal to the greatest of— 



(ii) an amount equal to (I) 90 percent of the amount received 
and used under this subpart in the second preceding fiscal year 
by eligible institutions offering comparable programs ofinstruc- 
tion, divided by QI) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (III) 
the number of students enrolled at the applicant institution in 
such fiscal year; or 

'XitiJ 90 percent of the institution's allocation under this part 
for the preceding fiscal year 
''(C) Notwithstanding subparagraphs (A) and (B) of this para- 
graph, the Secretary shall allocate to each eligible institution 
which — 

'Yi) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 

''(ii) received a larger amount under this subsection in the 
second year of participation, 
an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation, 

''(3XA) If the amount appropriated for any fiscal year is les-* than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced, 

'W) If the amount appropriated for any fiscal year is more than 
the amount reauired to be allocated to all institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

"(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), anc^ 

"(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced, 
"(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount re- 
quired to be allocated under paragraphs (1) and (2) of this subsec- 
tion), 

"(b) Allocation of Excess Based on Pno Rata Share,— From 
one-quarter of the remairtder of the amount appropriated pursuant 
to section 413A(b) for any fiscal year (after making the allocations 
Inquired by subsection (a)), the Secretary shall allocate to each eligi- 
ble institution an amount which bears the same ratio to such one- 
quarter as the amount the eligible institution receives for such fiscal 
year under subsection (a) bears to the amount all such institutions 
receive under such subsection (a). 

Allocation of Excess Based on Fair Share,— (1) From 
three-quarters of the remainder of the amount appropriated pursu- 
ant to section 413A(b) for each year (after making the allocations re- 
quired by subsection (a)), the Secretary shall allocate to each eligible 
institution which has an excess eligible amount an amount which 
bears the same ratio to such remainder as such excess eligible 
amount bears to the sum of the excess eligible amounts of all such 
eligible institutions (having such excess eligible amounts). 
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For any eligible institution, the excess eligible amount is the 
ai-nount, if any, by wl Ich— 

*'(AXi) the amount of that institution's need (as determined 
under subsection (d)), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by (Hi) tf^ amount 
appropriated pursuant to section 413A(b) of the fiscal year; ex- 
ceeds 

*W) the amount required to be allocated to that institution 
under subsection (a). 
*Yd) Determination of Institution's Need, — (1) The amount of 
an institution's need is equal to — 

''(A) the sum of the need of the institution's eligible under- 
graduate students; minus 

*W) the sum of grant aid received by students under subparts 
1 and 3 of this part 
'W To determine the need of an institution's eligible undergradu- 
ate students, the Secretary shall— 

**(A) establish various income categories for dependent and in- 
dependent undergraduate students; 

(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average expected family 
contribution (computed in accordance with part F of this title) 
of a representative sample within each income category for the 
second preceding fiscal year; 

"(C) compute 75 percent of the average cost of attendance for 
all undergraduate students; 

"(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

"(i) 75 percent of the average cost of attendance for all 
undergraduate students determined under subparagraph 
(C); or 

"(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction shall 
not be le^fS than zero; 
"(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 

"(F) multiply the number of eligible independent students in 
ecch income category by the lesser of— 

'W 75 percent of the average cost of attendance for all 
undergraduate students determined uncu^r subparagraph 
(C); or 

"(it) the average cost of attendance for all undergraduate 
students minus the expected family cc^ 'bution deter- 
mined under subparagraph (B) for thr .ome category, 
except that the amount computed by A subtraction for 
any income category shall not be less than zero; 
"(G) add the amounts det . mined under subparagraph (F) for 
each income category of independent students; and 

"(H) add the amounts determined under subparagraphs (E) 
and (GX 
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'\'3XA) Forpurpotes of paragraph (2), the term 'average cost of at- 
tendance' means the average of the attendance costs for undergradu- 
O.J students and for graduate and professional students, which 
shall include (i) tuition and fees determined in accordance with 
subparagraph (B), (ii) standard living expenses determined in ac- 
cordance with subparagraph (CI and (Hi) books and supplies deter- 
mined in accordance with subparagraph (D), 

"(B) The average undergraduate and graduate and professional 
tuition and fees described in subparagraph (AXi) shall be computed 
on the basis of information reported by the institution to the Secre- 
taryy which shall include (i) total revenue received by the institution 
from undergraduate and graduate tuition and fees for the second 
year preceding the year for which it is applying for an allocation, 
and (ii) the r Htution'-^ enrollment for such second preceding year, 

''(C) The staiAard livc. j expense described in subparagraph (AXii) 
is equal to three-fourths in the Pell Grant family size offset for a 
ringle independent student 

"(D) The allowance for books and supplies described in subpara- 
graph (AXHi) is equal to $450, 

"(e) Reallocation of Excess Allocations,— If an instiUdion re- 
turns to the Secretary any portion of the sums allocated to such in- 
stitution under this section for any fiscal year the Secretary shall, 
in ac'^rdance with regulations, reallocate such excess to other insti- 
tutions, 

"(f) Filing Deadlines,— The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part, 

"Subpart 3— Grants to States for State Student Incentives 

^'PURPOSE; APPROPRIATIONS AUTHORIZED 

"Sec 415A, (a) Purpose of Subpart,— It is the purpose of this 
subpart to make incentive grants available to the States to assist 
them in providing grants to eligible students attending institutions 
of higher education and gran^ to elig^tle students for campus-based 
community service work learning study, 

"(b) Authorization of Appropriations; Availabiuty,—(1) 
There are authorized to be appropriated $85,000,000 for fiscal year 
1987, and such sums as may be necessary for the 4 succeeding fiscal 
years, 

"(2) Sums appropriated pursuant to paragraph (1) for any fiscal 
year shall remain available for payments to States under this sub- 
part until the end of the fiscal year succeeding the fiscal year for 
which such sums were appropriated, 

"allotment among states 

"Sec, 415B, (a) Allotment Based on Number of Eligible Stu- 
dents IN Attendance, — (1) From the sums appropriated pursuant 
to section 4J5A(bXl) for any fiscal year, the Secretary shall allot to 
each State an amount which bears the same ratio to such sums as 
the number of students who are deemed Eligible in such State for 
participation in the grant program authorized by this subpart bears 
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to the total number of such students in all the States, except that no 
State shall receive less than the State received for fiscal year 1979, 

**(2) For the purpose of this subsection, the number of students 
who are deemed eligible in a State for participation in the grant 
program authorized by this sulpart, and the number of such stu- 
dents in all the States, shall be determined for the most recent year 
for which satisfactory data are available, 

**(b) Reallotment, — The amount of any State's allotment under 
subsection (a) for any fiscal year which the Secretary determines 
will not be required for such fiscal year for the State student grant 
incentive program of that State shall be available for reallotment 
from time to time, on such dates during such year as the Secretary 
Tnay fix, to other States in proportion to the original allotments to 
such States under such part for such year, but with such proportion- 
ate amount for any of such States being reduced to the extent it ex- 
ceeds the sum the Secretary estimates such State needs and will be 
able to use for such year for carrying out the State plan. The total 
of such reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amount real- 
lotted to a State under this part during a year from funds appropri- 
ated pursuant to section 415A(bXV shall be deemed part of its allot- 
ment under subsection (a) for such year, 

"(cj Allotments Subject to Continuing Compliance,— The Sec- 
retary shall make payments for continuing incentive grants only to 
States which continue to meet the requirements of section 415C(b), 

^^APPLICATIONS for STATE STUDEt^ INCENTIVE GRANT PROGRAMS 

''Sec, 415C, (a) Submission and Contents of Applications,— A 
State which desires to obtain a payment under this subpart for any 
fiscal year shall submit annually an appl cation therefor through 
the State agency admu*istering its progtnm under this subpart as of 
July 1, 1985, unless the Governor of that State so designates, in 
writing, a different agency to administer the program. The applica- 
tion shall contain such infonnation as may be required by, or pursu- 
ant to, regulation for the purpose of enabling the Secretary to make 
the determinations required under this subpart, 

''(b) Payment of Federal Share of Grants Made by Qualified 
Program.— From a State's allotment under this subprrt for any 
fiscal year the Secretary is authorized to make payments to such 
State for paying up to 50 percent of the amount of student grants 
pursuant to g State program which — 

'W is administered by a single State agem^; 

provides that such grants will be in amounts not in 
excess of $2,500 per academic year (A) for attendance on a full- 
time basis at an institution of higher education, and (B) for 
campus-based community service work learning study jobs; 
*W provides that— 

"(A) not more than PO percent of the allotment to the 
State for each fiscal year may be used for the purpose de- 
scribed in paragraph (2XB); 

''(B) grants fdr tft£ campus-based community work Learn- 
ing study jobs may be made only to students who are otfier- 
wise eligible for assistance under this subpart; and 
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'(C) grants for such jobs be made in accordance with the 
provisions of section 44S(bXV; 
%) provides for the selection of recipients of such grants or of 
such State work-study jobs on the basis of substantial financial 
need determined annually on the basis of criteria established by 
the State and approved by the Secretary; 

provides that, effective with respect to any academic year 
beginning on or after October I 1978, all nonprofit institutions 
of higher education in the State are eligible to participate in 
the State program, except in any State in which participation of 
nonprofit institutions of higher education is in violation of the 
constitution of the State or in any State in which participation 
of nonprofit institutions of higher education is in violation of a 
statute of the State which was enacted prior to October I 1978; 

W provides for the payment of the non-Federal portion of 
such grants or of such work-study jobs from funds supplied by 
such State which represent an additional expenditure for such 
year by such State for grants or work-study jobs for students at- 
tending institutions of higher education over tJie amount ex- 
pended by such State for such grants or work-study jobs, if any, 
during the second fiscal year preceding the fiscal year in which 
such State initially received funds under this subpart; 

'W provides that, if the institution's allocation under this 
subpart is based in part on the financial need demonstrated by 
students attending the institution less than full time, a reason- 
able proportion of the institution's allocation shall be made 
available to such students; 

'X8) provides for State expenditures under such program of an 
amount not less than the average annual aggregate expendi- 
tures for the preceding three fiscal years or the average annual 
expenditure per full-time eauivalent student for such years; 

'W provides (A) for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the State agency 
under this sulmart, and (B) for the making of such reports, in 
such form and containing such information, as may be reason- 
ably necessary to enable the Secretary to perform his functions 
under this subpart; and 

'*(10) for any academic year beginning after June 30, 1987, 
provides the non-Federal share of the amount of student grants 
or work-study jobs under this subpart through a direct appro- 
priation of State funds for the program under this subpart 
''(c) Reservation and Disbursement of Allotments and Real- 
LOTMENTS.—Upon his approval of any application for a payment 
under this subpart, the Secretary shall reserve from the applicable 
allotment (including any applicable reallotment) available therefor, 
the amount of such payment, which (subject to the limits of such 
allotment or reallotment) shall be equal to the Federal share of the 
cost of the students* incentive grants or work-study jobs covered by 
such application. The Secretary shall pay such reserved amount, in 
advance or by way of reimbursement, and in such installments as 
the Secretary may determine, Th^ Secretary may amend the reserva- 
tion of any amount under this section, either upon approval of an 
amendment of the application or upon revision of the estimated cost 
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of the student grants or work-study jobs with respect to which such 
reservation was made. If the Secretary approves an upward revision 
of such estimated cost, the Secretary may reserve the Federal share 
of the added cost only from the applicable allotment (or reallot- 
ment) available at the time of such approval 

''administration of state programs; judicial review 

''Sec. 415D. (a) Disapproval of Appucations; Suspension of 
Eligibility.— {V The Secretary shall not finally disapprove any ap- 
plication for a State program submitted under section 415C, or any 
modification thereof without first affording the State agency sub- 
mitting the program reasonable notice and opportunity for a hear- 
ing. 

'(2) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to the State agency administeri)ig a State program 
approved under this subpart, finds — 

"(A) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 

' (B) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this sub- 
part until he is satisfied that there is no longer any such failure to 
comply. 

"(b) Review of Decisions.— (1) If any State is dissatisfied with 
the Secretary's final action with respect to the approval of its State 
program submitted under this subpart or with his final action 
under subsection (a), such State may appeal to the United States 
court of appeals for the circuit in which such State is located The 
summons and notice of appeal may be served at any place in the 
United States. The Commissioner shall forthwith certify and file in 
the court the transcript of the proceedings and the record on which 
he based his action. 

"(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified find- 
ings of fact and may modify his previous action, and shall certify to 
the court the tmnscrpt and record of further proceeding^. Such new 
or modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

"(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
States upon certioran or certification as provided in title 28, United 
States Code, section 1254. 

"definition 

"Sec. 415E. For the purpose of this subpart, the term 'community 
service* means services, including direct service, planning, and ap- 
plied research which are identified by an institution of higher edu- 
cation, through formal or informal consultation with local nonprof- 
it, governmental, and community-based organizations, and which — 
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*W are designed to improve the quality of life for community 
residents, particularly low-income individuals, or to solve par- 
ticular problems related to the needs of such residents, includ- 
ing but not limited to, such fields as health care, child care, 
education, literary training, welfare, social services, public 
safety, crime prevention ana control, transportation^ recreation, 
housing and neighborhood improvement, rural development, 
and community improvement; and 

'W provide participating students with work-learning oppor- 
tunities related to their educational or vocational programs or 
goals. 

''Subpart 4— Special Programs for Students From 
Disadvantaged Backgrounds 

''program authority; authorization of appropriations 

"Sec 417A. (a) Grants and Contracts Authorized— The Secre- 
tary shall, in accordance with the provisions of this subpart, cany 
out a program of making grants and contracts designed to identify 
qualified individuals from disadvantaged backgrounds, to prepare 
them for a program of postsecondary education, to provide support 
services for such students who are pursuing programs of postsecorai- 
ary education, and to train individuals serving or preparing for 
service in programs and projects so designed. 

Eligible Grant and Contract Recipients.— {V For the pur- 
poses described in subsection (a), the Secretary is authorized, with- 
out regard to section 3709 of the Revised Statutes (41 U.S.C. 5), to 
make grants to, and contracts with, institutions of higher education, 
public and private agencies and organizations, and, in exceptional 
circumstances, secondary schools for planning, developing, or carry- 
inqout one or more of the services assisted under this subpart. 

'(2) In making grants and contracts under this subpart, the Secre- 
tary shall consider the prior experience of service delivery under the 
particular program for which funds are sought by each applicant. 
For fiscal years after 1985, the level of consideration 0iven to prior 
experience shall not vary from the level of consideration given this 
factor for fiscal year 1985. 

"(c) Authorization of Appropriations.— For the purpose of 
making grants and contracts under this subpart, there are author- 
ized to be appropriated $205,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 
"(d) Definitions.— For the purpose of this subpart— 

"(1) the term 'first generation college student^ means — 

"(A) an individual both of whose parents did not com- 
plete a baccalaureate degree; or 

"(B) in the case of any individual who regularly resid/id 
with and received support from only one parent, an individ- 
ual whose only such parent did not complete a baccalaure- 
ate degree; 

"(2) the term 'low-income individual* means an individual 
from a family whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census; and 
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**(3) no veteran shall be deemed ineligible to participate in 
any program under this subpart by reason of such individuaVs 
age who — 

**(A) served on active duty for a period of more than 180 
days, any part of which occurred after January 31, 1955, 
and was discharged or released therefrom under conditions 
other than dishonorable; or 

''(B) served on active duty after January 31, 1955, and 
was discharged or released therefrom because of a service 
connected disability, 

''talent search 

"Sec. 417B, (a) Program Authority, — The Secretary shall carry 
out a program to be known as talent search which shall be de- 
signed — 

"(1) to identify qualified youths with potential for education 
at the postsecondary level and to encourage such youth to com- 
plete secondary school and to undertake a program of postsec- 
ondary education; 

"(2) to publicize the availability of student financial assist- 
ance available to persons who pursue a program of postsecond- 
ary education; and 

"(3) to encourage persons who have not completed programs of 
education at the secondary or postsecondary level, but who have 
the ability to complete such programs, to reenter such programs. 
"(b) Tutorial Services,— A talent search project assisted under 
this subpart may include, in addition to the services described in 
paragraphs (1), (2), and (3) of subsection (a), tutorial services for 
youths being encouraged to undertake or reenter programs of post- 
secondary education if such tutorial services are not otke.*wise avail- 
able to such youths through a project assisted under this subpart, 
"(c) Requirements for Approval of Applications— In approv- 
ing applications for talent search projects under this subpart for 
any fiscal year the Secretary shall— 

"(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

"(2) require that such participants be persons who either have 
completed 6 years of elementary education or are at least 12 
years of age but not more than 27 years of age, unless the impo- 
sition of any such limitation with respect to any person would 
defeat the purposes of this section or the purposes of section 
hl7E; 

"(3) require an assurance that individuals participating in 
the project proposed in the application do not have access to 
services from another project funded under this section or under 
section 417E; and 

"(4) require assurances that the project will be located in a 
setting accessible to the persons proposed to be served by the 
project. 
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''upward bound 

''Sec. 417C, (a) Program Authority.— The Secretary shall carry 
out a program to be known as upward bound which shall be de- 
simed to generate skills and motivation necessary for success in 
education beyond high school 

"(b) Permissible Services.— Any upward bound project assisted 
under the subpart may provide services such as — 

"(V instruction m reading, writing, study skills, mathemat- 
0^^^ subjects necessary for success beyond high school; 
(2) personal counseling; 

"(3) academic advice and assistance in high school course se- 
lection; 
"(4) tutorial services; 

''(5) exposure to cultural events, academic programs, and 
other activities not usually available to disadvantaged youth; 

"(6) activities designed to acquaint youths participating in 
the project :vith the range of career options available to mem; 

(7) instiU'*tion designed to prepare youths participating in 
the project for careers in which persons from disadvantaged 
backgrounds are particularly underrepresented; 
"(8) on-campus residential programs; and 
''(9) programs and activities as described in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 
"(c) Requirements for Approval of Applications.— In approv- 
ing applications for upward bound projects under this subpart for 
any fisca I year the Secretary shall— 

"(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be ca^d out 
under any application be low-income individuals who are first 
generation college students; 

"(2) require an assurance that the remaining youths partici- 
pating in the project proposed to be carried out under any appli- 
cation be either low-income individuals or be first generation 
college students; 

"(3) require that there be a determination by the institution, 
. Uh respect to each participant in such project, that the partici- 
pant has a need for academic support in order to pursue suc- 
cessfully a program ofedfucation beyond, high school; and 

"(4) require that such participants be persons who have com- 
pleted 8 years of elementary education and are at least IS years 
of age but not more than 19 years of age, unless the imposition 
of any such limitation would defeat the purposes of this section, 
(d) Maximum Stipends.— Youths participating in a project pro- 
posed to be carried out under any application may be paid stipends 
not in excess of $60 per month during June, July, ana August, avd 
not in excess of $40 per month during the remaining period of the 
year. 

"student support services 

"Sec. 417D. (a) Program Authority.— The Secretary shall carry 
out a program to be known as student support services (hereinafter 
referred to as 'student support services'). 
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'W Permissible Services.— A support services project assisted 
under this subpart may provide services such as — 

"(V instruction in reading, writing, study skills, mathemat- 
ics, and other subjects necessary for success beyond high school; 
'W personal counseling; 

(3) academic advice and assistance in course selection; 

(4) tutorial services and counseling and peer counseling; 

"(5) exposure to cultural events and academic programs not 
usually available to disadvantaged students; 

*W activities designed to acquaint students participating in 
the project with the rar^e of career options available to them; 

*W activities designed to assist students participating in the 
project in securing admission and financial assistance for en- 
rollment in graduate and professional programs; 

*W activities designed to assist students currently enrolled in 
2-year institutions in securing admission and financial assist- 
ance for enrollment in a four-year program of postsecondary 
education; and 

*W programs and activities as described in paragraphs (1) 
through (S) which are specially designed for students of limited 
English proficiency. 
"(c) Requirements for Approval of Applications.— In approv- 
ing applications for support services projects under this subpart for 
any fiacal year the Secretary shall — 

"(1) require an assurance that r^ot less than two-thirds of the 
persons participating in the project proposed to be carried out 
under any application— 

**(A) be physically handicapped, or 
"(B) be low-income indivm^iah who are first generation 
allege students; 

"(2) require an assurance that the remaining students partici- 
pating in the project proposed to be carried out under any appli- 
cation either be low-income individuals, first generation college 
students, or physically handicapped; 

"(3) require that tnere be a determination by the institution, 
with respect to each participant in such project, that the partici- 
pant has a need for academic support in order to pursue suc- 
cessfully a program of education beyond high school; 

(4) require that such participants be enrolled or accepted for 
enrollment at the institution which is the recipient of the grant 
or contract; and 

*W require an assurance from the institution which is the re- 
cipient of the grant or contract that each student enrolled in 
the project will receive sufficient financial assistance to meet 
that student's full financial need. 
'W Post-Baccalaureate Achievement Program Authority.— 
(1) The Secietary shall carry out a program to be known as the 
Post-Baccalaureate Achievement Program 

**(2) A post-baccalaureate achievement project assisted under this 
subsection may provide services such as — 

**(A) opporl^ Jties for research or other scholarly activities at 
the institution or at graduate centers designed to provide stu- 
dents with effective preparation for doctoral study; 
(B) summer internships; 
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"(C) seminars and other educational activities designed to 
prepare students for docU ' [ study; 
tutoring; 
"(E) academic counseling; and 

(F) activities designed to assist students participating in the 
project in securing admission to and financial assistance for en- 
rollment in graduate programs, 
"(3) In approving applications for post-baccalaureate achievement 
projects assisted under this subsection for any fiscal year, the Secre- 
tary shall require— 

"(A) an assurance that not less than two-thirds of the indi- 
viduals participating in the project proposed to be carried out 
under any application be low-income individuals who are first- 
generation college students; 

"(B) an assurance that the remaining persons participating in 
the project proposed to be carried out be from a group that is 
underrepresented in graduate education; 

"(C) an assurance that participants be enrolled in a degree 
program at an eligible institution in accordance with the provi- 
sions of section 487; and 

"(D) an assurance that participants in summer research in- 
ternships have completed their sophomore year in post-second- 
ary education. 

"(4) In addition to such other selection criteria as may be pre- 
scribed by regulations, the Secretary shall consider in making 
awards to institutions under this subsection — 

"(A) the quality of research and other scholarly activities in 
which students will be involved; 

"(B) the level of faculty involvement in the project and the 
description of the research in which students will be involved; 
and 

"(C) the institution's plan for identifying and recruiting par- 
ticipants including students enrolled in projects authorized 
under this subsection. 
"(5) Students participating in research under a post-baccalaureate 
achievement project may receive stipends not to exceed $2,400 per 
annum. 

"(6) No funds shall be allocated to projects authorized under this 
subsection until projects authorized the other provisions of this sub- 
part are allocated a minimum of $168,800,000, and in no case shall 
funds allocated to projects authorized under this subsection 
exceed — 

"(A) $1,000,000 in the fiscal year 1988, 
"(B) $2,000,000 in the fiscal year 1989, 
"(C) $3,00"" 000 in the fiscal year 1990, and 
"(D) $4,000,000 in the fiscal year 1991. 

''educational opportunity centers 

"Sec. il7E. (a) Program Authority; Services Provided.— The 
Secretary shall carry out a program to be known as educational op- 
portunity centers which shall be designed^ 
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"(1) to provide information with respect to financial and aca- 
demic assistance available for individuals desiring to pursue a 
program of postsecondary educe Hon; and 

*(2) to provide assistance to such persons in applying for ad- 
mission to institutions at which a program of postsecondary 
education is offered, including preparing necessary applications 
for use by admissions and financial aid officers, 
"(h) Tutorial and Counseling Services,— An educational op- 
portunity center assisted under this subpart may provide, in addi- 
tion to the services described in paragraphs (1) and (2j of subsection 
(a), tutorial and counseling services for persons participating in the 
project if such tutonal and counseling services are not otherwise 
available through a project assisted under this subpart. 

"(c) Requirements for Approval of Applications.— In approv- 
ing applications for educational opportunity centers under this sub- 
part for any fiscal year the Secretary shall — 

"(V require an assurance that not less than two-thirds of the 
persons participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

require that such participants be persons who are at least 
nineteen years of age, unless the imposition of such limitation 
with respect to any person would defeat the purposes of this sec- 
tion or the purposes of section 417B; and 

"(3) require an assurance that individuals participating in 
the project proposed in the application do not have access to 
services from another project funded under this section or under 
section 417B. 

"staff development activities 

^'Sec. I^17F. For the purpose of improving che operation of the pro- 
grams and projects authorized by this subpart, the Secretary is au- 
thorized to make grants to institutions of higher education and 
other public and private nonprofit institutions and organizations to 
provide training for staff ami leadership personnel employed in, or 
preparing for employment in, such programs and projects. Such 
training shall include conferences, internships, seminars, work- 
shops, and the publication of manuals designed to improve the oper- 
ation of such programs and projects and shall be carried out in the 
various regions of the Nation in order to ensure that the training 
opportunities are appropriate to meet the needs in the local areas 
being served by such programs and projects. Grants for the purposes 
of this section shall be made only after consultation with regional 
and State professional associations of persons having special knowl- 
edge with respect to the needs and problems of such programs and 
projects. 

"Subpart S^Special Programs for Students Whose Families 
Are Engaged in Migrant and Seasonal Farmwork 

^^maintenance and expansion of existing programs 

"Sec. 418A. (a) Program Authority.— The Secretary shall main- 
tain and expand existing secondary and postsecondary high school 
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equivalency program and college assistance migrant program 
projects located at instituthns of higher education or at private 
nonprofit organizations working in cooperation with institutions of 
higher education. 

W Services Provided by High School Equivalency Pro- 
gram.— The services authorized by this subpart for the high school 
equivalency program include— 

*W recruitment services to reach persons who are 17 years of 
age and over, who themselves or whose parents have spent a 
minimum of 75 days during the past 24 months in migrant and 
seasoned farmwork, and who lack a high school diploma or its 
equivalent; 

'W educational services which provide instruction designed 
to help students obtain a general education diploma which 
meets the guidelines established by the State in which the 
project is located for high school equivalency; 

'XSJ supportive services which include the following: 
'JA) personal, vocational, and academic cour^eling; 
*W) placement services designed to place students in a 
university, college, or junior college program, or in military 
service or career positions; and 
"(C^ health services; 
'X4) information concerning and assistance in obtaining 
available student financial aid; 

'X5) weekly stipends for high school equivalency program par- 
ticipants; 

* (6) housing for those enrolled in residential programs; 
*W exposure to cultural events, academic programs, and 
other educational and cultural activities usually not available 
to migrant youth; and 

'W other essential supportive services, as needed to ensure 
the success of eligible students. 
'Xc) Services Provided by Cot lege Assistance Migrant I-ro- 
GRAM.— Services authorized by this subpart for the college assistance 
migrant program include— 

'W outreach and recruitment services to reach persons who 
themselves or whose parents have spent a minimum of 75 days 
during the past 24 months in migrant and seasonal farmwork, 
and who meet the minimum qualifications for attendance at a 
college or university; 

'VD supportive and instructional services which include: 

[^(A) personal, academic, and career counseling as an on- 
going part of the program; 

*W) tutoring and academic skill building instruction 
and assistance; 

*XC) assistance with special admissions; 
''(D) health services; and 

' (E) other services as necessary to assist students in com- 
pleting program requirements; 
"(3) assistance in obtaining student financial aid which in- 
cludes, but is not limited to: 
"(A) stipends; 
(B) scholarships; 
"(C) student travel; 



SO 




78 



"(D) career oriented work study; 
''(E) books and supplies; 
'W tuition and fees; 
(G) room and board; and 

''(H) other assistance necessary to assist students in com- 
pleting their first year of college; 
"(4) housing support for students living in irMitutional facili- 
ties and commuting students; 

"(5) exposure to cultural events, academic programs, and 
other activities not usually available to migrant youth; and 

"(6) other support services as necessary to ensure the success of 
eligible students. 
"(d) Management Plan Required.— Each project application 
shall include a management plan which contains assurances that 
staff shall have a demonstrated knowledge and be sensitive to the 
unique characteristics and needs of the migrant and seasonal farm- 
worker population, and provisions for: 
"(1) staff in-service training; 
"(2) training and technical assistance; 
"(S) staff travel; 
"(4) student travel; 
"(5) interagency coordination; and 
' (6) an evaluation plan. 
"(e) Three-year Grant Period; Consideration of Prior Expe- 
rience.— Except under extraordinary circumstances, the Secretary 
shall award grants for a 3-year period For the purpose of making 
grants under this subpart, the Secretary shall consider the prior ex- 
perience of service delivery under the particular project for which 
funds are sought by each applicant Such prior experience shall be 
awarded the same level of consideration given this factor for appli- 
cants for programs authorized by subpart 4 of this part in accord- 
ance with section 417A(bX2). 

"(f) Minimum ALLOCATi0NS.~The Secretary shall not allocate an 
amount less than — 

"(1) $150,000 for each project under the high school equiva- 
lency program, and 

"(2) $150,0()0 for each project under the college assistance mi- 
grant program. 

"(g) Authorization of Appropriations.— There is authorized to 
be appropriated for this part $9,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

"Subpart 6— Robert C. Byrd Honors Scholarship Program 

"statement of purpose 

"Sec. 419A, It is the purpose of this subpart to establish a Robert 
C Byrd Honors Scholarship Program to promote student excellence 
and achievement and to recognize exceptionally able students who 
show promise of continued excellence. 

"definition 

"Sec. 419B. For the purpose of this subpart— 
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the term ^secondary school* has the same meaning given 
that term under section 198(aX7) of the Elementary and Second- 
ary Education Act of 1965; and 

'W the term 'State' means each of the several States, the Dis- 
trict ofColumbiOy and the Commonwealth of Puerto Rico. 

''scholarships a xjthorized 

"Sec 419C. (a) Program Authority,— The Secretary is author- 
ized, in accordance with the provisions of this subpart, to make 
grants to States to enable the States to award scholarships to indi- 
viduals who have demonstrated outstanding academic achievement 
and who show promise of continued academic achievement 

"(b) Period of AwARD,—Scholarships under this section shall be 
awarded for a period of one academic year for the first year of study 
at an institution of higher education, 

"(c) Use at any Institution Permitted,— A student awarded a 
scholarship under this subpart may attend any institution of higher 
education. 

"(d) Byrd Scholars,— Individuals awarded scholarships under 
this subpart shall be known as 'Byrd Scholars', 

"allocation among states 

"Sec. 419D, From the sums appropriated pursuant to section 419K 
for any fiscal year, the Secretary shall allocate to each State having 
an agreement under section 419E — 

"(1) $1,500 multiplied by the number of individuals in the 
State eligible for scholarships pursuant to section 419G(b), plus 
"(2) $10,000, plus 5 percent of the amount to which a State is 
eligible under paragraph (1) of this section. 

"agreements 

"Sec. 419E. The Secretary shall enter into an agreement with 
each State desiring to participate in the scholarship program au- 
thorized by this subpart. Each such agreement shall include provi- 
sions designed to assure that— 

"(1) the State educational agency will administer the scholar- 
ship program authorized by this subpart in the State; 

"(2) the State educational agency will comply with the eligi- 
bility and selection provisions of this subpart; 

"(3) the State educational agency will conduct outreach ac- 
tivities to publicize the availability of scholarships under this 
subpart to all eligible students in the State, with particular em- 
phasis on activities designed to assure that students from low- 
income and moderate-income families have access to the infor- 
mation on the opportunity for full participation in the scholar- 
ship program authorized by this subpart; 

'*(4) the State educational agency will pay to each individual 
in the State who is awarded a scholarship under this subpart 
$1,500 at an awards ceremony in accordance with section 4191; 
and 

"(5) the State educational agency will use the amount of the 
allocation described in paragraph (2) of section 419D for admin- 



S2 




80 



istrative expenses, including the conduct of the awards ceremo- 
ny required by sectior 419L 

''ELiGIBIUTY OF SCHOLA- 3 

"Sec. 419F. (a) High School Graduation or Equivalent and 
Admission to Institution Required.— Each student awarded a 
scholarship under this subpart shall be a graduate of a public or 
private secondary school or have the equivalent of a certificate of 
graduation as recognized x^y the State in which the student resides 
and must have been admitted for enrollment at an institution of 
higher education. 

Selection Based on Promise of Academic Achievement.— 
Each student awarded a scholarship under this subpart must dem- 
onstate outstanding academic achievement and show promise of 
continued academic achievement. 

selection of scholars 

'Sec. 419G. (a) Estabushment of Criteria.— The State educa- 
tional agency is authorized to establish the criteria for the selection 
of scholars under this subpart, 

'W Adoption of Procedures.— The State educational agency 
shall adopt selection procedures wnich are designed to assure that 
10 individuals will be selected from among residents of each con- 
gressional district in a State (and in the case of the District of Co- 
lumbia and the Comi.*,- iwealth of Puerto Rico not to exceed ten in- 
dividuals will be selected in such district or Commonwealth). 

Consultation Requirement.— In carrying out its responsi- 
bilities under subsections (a) and (b), the State educational agency 
shall consult with school administrators, school boaids, teachers, 
counselors, and parents, 

''stipends and scholarship conditions 

'Sec. 419H. (a) Amount of Award.— Each student awarded a 
scholarship under this subpart shai^ receive a stipend of $1,500 for 
the academic year of study for which the scholarship is awarded 

"(b) Use of Award.— The State educational agency shall estab- 
lish procedures to assure that a scholar awarded a scholarship 
und^r this subpart pursues a course of study at an institution of 
higher education. 

"awards ceremony 

"Sec. 4191. (a) Local Ceremony.— The State educational agency 
shall make arran/ements to award scholarships under this subpart 
at a place in each State which is convenient to the individu vs se- 
lected to receive such scholarships. To the extent possible, the award 
shall be made by Members of the Senate and Members of the Houce 
of Representatives (by the Delegate ir. the case of the District of Co- 
lumbia and the Resident Commissioner in the case of the Common- 
wealth of Pu,rto Rico) who represent the State, Commonwealth, or 
Disti ict, as the case may be, from which the individuals come, 

"(b) Timing of Selection.- The selection process shall be com- 
pleted, and the awards mad? prior to the end of each secondary aca- 
demic year. 
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^^CONSTRUCTION OF NEEDS PROVISIONS 

"Sec. 419J. Nothing in this subpart, or any other Act, shall be 
construed to permit the receipt of . scholarship under this subpart 
to be counted for any needs test in connection with the awarding of 
any grant or the making of any loan under this Act or any other 
provision of Federal law relating to educational assistance. 

"authorization of APPROt^ iatwns 

"Sec. 419K, There are authorized to be appropriated for this sub- 
part $8,000,000 for fiscal year 1987, and such sums na may be neces- 
sary for the 4 succeeding fiscal years. 

"Subpart 7— Assistance to Instit tions of Higher Education 
"payments to institutions of higher education 

"Skc. 420. (a) Cost of Education Payments.— Each institution 
of higher education shall be entitled for each fi al year to a cost-of 
education payment in accordance with the provisions of this section. 

"(b) Computation of Amount.— {1) The amount of the cost-of 
education paynvnt to which an institution shall be entitled under 
this section for a fiscal year shall be, subject to subsection (d), the 
amount determined under paragraph (2XA) plus the amount deter- 
mined under paragraph (2XB). 

"(2XA)(i) Tne Secretary shall determine the amount to which an 
institution is entitled under this subparagraph on the basis of the 
total number of undergraduate students who are in attendance at 
the institution and the number of students who are also recipients 
of basic grants under subpart 1, in accordance with the following 
table: 

"If the total number of students in at- The amount of the grant 
tendance w— 

Not over 1,000 $500 for each recipient. 

Over 1000 but not over 2,500 $500 for each of 100 recipients; plus 

S4OO for e^h recipient m excess of 

100. 

Over 2,500 but not over 5,000 $500 for each of 100 recipients; plus 

$400 for each of 150 recipients in 
excess of 100; plus $300 for each re- 
cipient in excess of 250. 

Over 5,000 but not over 10,000 $500 for each 100 recipients; plus $400 

for each of 150 recipients in excess of 
100; plus $300 for each of 250 recipi- 
ents in excess of 250; plus $200 for 
each recipient In excess of 500. 

Over 10,000 $500 for each of the 100 recipients; plus 

$400 for each of 150 recipients in 
excess of 100; plus $300 for each of 
250 recipients in excess of 250; plus 
$200 for each of 500 recipients in 
excess of 500; plus $10C 'ir each re- 
cipient in excess of 1,000. 

"(ii) In any case where a recipient of a basic grant unde* "subpart 
1 attends an institution receiving a cost-of education payment under 
thic subpart on less tha.. a full-time basis, the amount determined 
under this subparagraph with respect to the student shall be re- 
duced in proportion to the deff^e to which that student is not at- 
tending on a full-time ha^is. 
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"(iiV If during any pe jf any fiscal year the funds available 
for making payments on fr» basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the payments made under the first sentence of this 
division, 

"(BXi) The Secretary shall determine with respect to each institu- 
tion an amount equal to the appropriate percent (specified on the 
table below) of the aggregate of— 

*W supplemental educational opportunity grants under sub- 
part 2; 

"GV work-study payments under part C; and 
"(III) loans to students under part E; 
made for such year to students who are in attendance at such insti- 
tution. The Secretary shall determine such amounts on the basis of 
percentages of such aggregate, and the number of students in at- 
tendance at institutions during the most recent academic year 
ending prior to such fiscal year, in accordance with the following 



table: 

"//• the number of students in attendance the percentage of such 

at institutions is--- aggregate shall be— 

Not over UOOO 50 percent 

Over 1,000 but not over 3,000 46 percent. 

Over SflOO iut not over 10,000 42 percent. 

Over 10,000 S8 percent. 



"(ii) If during any period of any fiscal year the funds available 
for making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. V/hen additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the payments made under the first sentence of this 
division. 

"(3XA) In determining the number of students in attendance at in- 
stitutions of higher education under this subsection, the Secretary 
shall compute the full-time equivalent of part-time students. 

*W) The Secretary shall make a separate determination of the 
number of students in attendance at an institution of higher educa- 
tion and the number of recipients of basic grants at any such insti- 
tution at each branch or separate campus of that institution locatea 
in a different community from the principal campus of that institu- 
tion pursuant to criteria established by him. 

**(c) ApPLiOiTiONS; Ck>NTENTS AND MANNER OF FiLiNG.—An insti- 
tution of hig}\er education may receive a cosi-of-education payment 
in accordance with this section only upon application therefor. An 
application under this section shall be submitted at such time or 
times, in such manner, and containing such information as the Sec- 
retary determines necessary to carry out his functions under this 
title, and shall — 

"(1) set forth such policies, assurances, and procedures as will 
ensure that— 
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**(A) the funds received by the institution under this sec- 
tion will be used solely to defray instructional expenses in 
academically related programs of the applicant; 

'XB) the funds received by the institution under this sec- 
tion will not be used for a school or department of divinity 
or for any religious worship or sectarian activity; 

"(C) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the 3 years preceding 
the year for which tlie grant is sought; and 

(D) the applicant will submit to the Secretary such re- 
ports as the Secretary may require by regulation; and 
*W contain such other statement of policies, assurances, and 
procedures as the Secretary may require by regulation in order 
to protect the financial interests of the United States, 

Apportionment of Appropriations,— (V The Secretary 
shall pay to each institution of higher education for each fiscal year 
the amount to which it is entitled under this section, 

'W Of the total sums appropriated to make payments on the basis 
of entitlements established under this section and to make paymc^.ts 
under part D of title IX— 

''(A) 45 percent shall be available for making payments on 
the basis of entitlements established under paragraph (2XA) of 
subsection (a); 

*W) 45 percent shall be available for making payments on the 
basis of entitlements established under paragraph (2)(B) of sub- 
section (a); and 

*XC) 10 percent shall be available for making payments under 
part D of title IX, 

"(S) No payments on the basis of entitlements established under 
paragraph (2XA) of subsection (a) may be made during any fiscal 
yeu for which the appropriations for making grants under subpart 
1 does not equal at least 50 percent of the appropriation necessary 
for satisfying the total of all entitlements established under such 
subpart. In no event shall, during any fiscal year, the aggregate of 
the payments to which this paragraph applies exceed that percent- 
age of the total entitlements established under such paragraph 
(zXA) which equals the percentage of the total entitlements estab- 
Ivihed under subpart 1 which are satisfied by appropriations for 
such purpose for that fiscal year, 

''(e) Limitation on Appropriations.— No funds are authorized to 
be appropriated for this subpart for fiscal year 1987. 

''veterans ' EDUCATION OUTREACH PROGRAM 

"Sec. 42OA. (a) Authorization of Appropriations,— Tuere are 
authorized to be appropriated to carry out the provisions O/ this sec- 
tion $5,000,000 for fiscal year 1987, and such sums as may be neces- 
sary for the 4 succeeding fiscal years, 

"(b) Size and Duration of Awards.— (V The minimum grant 
that may be awarded to an institution under this section is $1,000, 
which may n.nain available for expenditure over a period not to 
exceed 2 academic years. 
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"(2) The amount of the payment to which any institution shall be 
entitled under this section for any fiscal year shall be — 

• "(A) $300 for each person who is a veteran receiving vocation- 
al rehabilitation under chapter SI of title 38, United States 
Code, or a veteran receiving educational assistance under chap- 
ter 34 of such title 38, and who is in attendance at such institu- 
tion as an undergraduate student during such year; 

''(B) $150 for each person who is in attendance at such insti- 
tution as an undergraduate student during such year and who 
has been the recipient of educational assistance under subchap- 
ter V or VI of chapter 34 of such title 38, or who has a service- 
connected disability as^defined in section 101(16) of such title 
38, or who is disabled, as determined in accordance with regu- 
lations promulgated by the Secretary after consultation with 
the Administrator of Veterans^ Affairs; and 

'*(C) $100 for each person who is in attendance at such insti- 
tution as an undergraduate student during such year and who 
has received an honorable discharge from military service but 
who is no longer eligible to or does not receive educational bene- 
fits under chapter 31 or chapter 34 of title 38 of the United 
States Code. 

"(3) In any case where a person on behalf of whom a payment is 
made under this section attends an institution on less than a full- 
time basis, the amount of the payment on behalf of that person 
shall be reduced in proportion to the degree to which that person is 
not attending on a full-time basis^ 

"(4XA) The Secretary shall pay to each institution of higher edu- 
cation which has had an application approved under subsection (c) 
the amount to which it is entitled under this section. If the amount 
appropriated for any fiscal year is not sufficient to pay the amounts 
to which all such institutions are entitled, the Secretary shall rat- 
ably reduce such payments. If any amounts become available for a 
fiscal year after such reductions have been imposed, such reduced 
payments shall be increased on the same basis as they were reduced. 

"(B) The maximum amount of payments to any institution of 
higher education, or any branch thereof which is located in a com- 
munity which is different from that in which the parent institution 
thereof is located, in any fiscal year shall oe $75,000. In making 
payments under this section for any fiscal year, the Secretary shall 
apportion the appropriation for making such payments, from funds 
which become available as a result of the limitation on payments 
set forth in the preceding sentence, in such a manner as will result 
in the receipt by each institution which is eligible for payment 
under this section of the first $9,000 (or the amount of its entitle- 
ment for that fiscal year, but not less than $1,000, whichever is the 
lesser) and then additional amounts up to the limitation set forth 
in the preceding sentence. 

(5) Not less than 90 percent of the amounts paid to any institu- 
tion under paragraph (3XA) in any fiscal year shall be used to im- 
plement the requirement of subsection (cX2XCXi), and to the extent 
that such funds remain after implementing such requirement, funds 
limited by such 90 percent requirement shall be used for implement- 
ing the requirements of clauses (ii) through (v) of subsection (cX2XC), 
except that the Secretary may, in accordance with criteria estab- 
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l^hed in regulations jointly prescribed by the Secretary with the 
Administrator, waive the requirement of this subsection to the 
extent that he finds that such institution is adequately carrying out 
all such requirerients without the necessity for such application of 
such amount of the payments received under this subsection, 

''(c) Eligibility for Awards,— {V During the period beginning 
July 1, 1987, and ending September 1, 1991, each institution of 
higher education shall be entitled to a payment under, and in ac- 
cordance with, this section during any fiscal year if the n :nber of 
persons who are veterans with honorable discharges and are in at- 
tendance as undergraduate students at the institution is at least 
100, 

'W An institution of higher education shall be eligible to receive 
the payment to which it is entitled under this section only if it 
makes application therefor to the Secretary, An application under 
this section shall be submitted at such time or times, in such 
manner, in such form and containing such information as the Sec- 
retary determines necessary to carry out the functions of the Secre- 
tary under this title, and shall— 

"(A) set forth such policies, assurances, and procedures as 
will ensure that — 

the funds received by the institution under this sec- 
tion and available to it after the requirements of subsection 
(e) have been met will be used solely to defray instructional 
exj^enses in academically related programs of the applicant; 

''(ii) the funds received by the institution under this sec- 
tion will not be used for a school or department of divinity 
or for any religious worship or sectarian activity; 

'(Hi) the applicant will expend, during tne academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the 3 years preceding 



**(iv) tfie applicant will expend, during th^ academic year 
for which a payment is sought, for enhancing the functions 
of the Veterans Education Outreach Program, an amount 
equal to at least the amount of the award under this sec- 
tion from sources other than this or any other Federal pro- 
gram; and 

'*(v) the applicant wilt submit to the Secretary such re- 
ports as the Secretary may require by relation; 
''(B) contain such other statement of policies, assurances, and 
procedurec as the Secretary may require by regulation in order 
to j^rotect the finarxial interests of the United States; and 

'(C) set forth such plans, policies, assurances, and procedures 
as will ensure that the applicant will make an adequate 
effort — 

"(i) to maintain an office of vetera)ts* affairs which has 
responsibility for veterans* outreach, recruitment, and spe- 
cial education programs, including the provision of educa- 
tional, vocational, and personal counseling for veterans, 

"(ii) to carry out programs designed to prepare education- 
ally disadvantaged veterans for vostsecondary education (1) 
under subchapter V of chapter 3If of title 38, United States 
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Code, and (II) in the case of any institution located near a 
military installation, under subchapter VI of such chapter 

%ii) to carry out active outreach (with special emphasis 
on service-connected disabled veterans, other disabled or 
handicapped veterans, incarcerated veterans, and educa- 
tionally disadvantaged veterans), recruiting, and counseling 
activities through the use of funds available under federal- 
ly assisted worn-study programs (with special emphasis on 
the veteran-student services program under section 1685 of 
such title 38), 

''(iv) to carry out an active tutorial assistance prograia 
for veterans, including dissemination of inforrruition re- 
garding such program, with special emphasis on making 
maximum use of the benefits available under section 1692 
of such title 38, and 

to coordinate activities carried out under this part 
with the readjustment counseling program authorized 
under section 612A of title 38, United States Code, and 
with the programs of veterans employment and training au- 
thorized under the Job Training Partnership Act and 
under chapters 41 and 42 of title 38, United States Code, in 
order to assist in serving the readjustment, rehabilitition, 
personal counseling, and employment needs of veterans, 
except that an institution which the Secretary determines, in accord- 
ance with regulations jointly prescribed by the Secretary and the 
J dministrator of Veterans* Affairs (hereinafter referred to as the 
^Administrator'), cannot feasibly itself, in terms of the number of 
veterans in attendance there, carry out any or all of the programs 
set forth in clauses (i) through (v) of subparagraph (C), may carry 
out such program or programs through a consortium agreement 
with one or more other institutions of higher education and shall be 
required to cany out such programs only to the extent that the Sec- 
retary determines, in accordance with regulations jointly prescribed 
by the Secretary and the Administrator, is appropriate in terms of 
the number of veterans in attendance at such institution. The ad - 
quacy of efforts to meet the requirements of subparagraph (C) of this 
paragraph shall be determined by the Secretary, based upon the rec- 
ommendation of the Administrator, in accordance with criteria es- 
tablished in regulations jointly prescribed by the Secretary and the 
Administrator. 

*W The Secretary shall not approve an application under this 
subsection unless he determines that the applicant will implement 
the requirements of subparagraph (C) of paragraph (1) within the 
first academic year during which it receives a payment under this 
section. 

''(4) Any institution which has been eligible under this section 
prior to September SO, 1985, for a continuous period of three of the 
last five yea ^ shall be determined eligible under the terms oj this 
section. 

''(d) Coordination of Programs.— The Secretary, in carrying out 
the provisions of this section, shall seek to assure the coordination 
of programs assisted under this section with prog:vni>) carried out 
by the Veterans' Administration pursuant to title 38, Uni*ed States 
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Code, and the Administrator shall provide all assistance, technical 
consultation, and information otherwise authorized by law as neces- 
sary to promote the maximum effectiveness of the activities and pro- 
grams assisted under this section, 

ye) Administration of Program.— The program, provided for in 
this section shall be administered by an identifiable administrative 
unit in the De^yirtment 

"(P Dissemination of Information —From the amounts appro- 
priated for this section, the Secretary shall retain one percent or 
i>10,000, whichever is less, for the purpose of collecting information 
about exemplary Veterans Educational Outreach Programs and dis- 
seminating that infor 'ation to other institutions of higher educa- 
tion having such programs on their campuses. Such collection and 
dissemination shall be done on an annual basis. 

''Subpart 8 -Special Child Care Services for Disadvantaged 
College Students 

"special child care services for disadvantaged college 

STUDENTS 

"Sec. 42OB. (a) Program Authority. — Funds appropriated pursu- 
ant to subsection (c) shall be used by the Secretary to make grants to 
institutions of higher education to provide special child care serv- 
ices to disadvantaged students. 

"(b) Applications. — Any institution wishing to receive a grant 
under this section shall submit an application to the Secretary. 
Such application shall include— 

W a description of the program to be established; 
(2) assurances by the applicant to the Secretary that — 

"(A) not lefis than two-thirds of the participants in the 
program are loto-income individuals; 

'(B) the remaining varticipants in the program are either 
low-income individucus; 

"(C) the participants require the services to pursue a suc- 
cessful program of education beyond high school; 

"(D) the participants are enrolled at the institution 
which is the recipient of the grant; 

"(E) all participants will receive sufficient assistance 
(under this subpart, other provisions of this title, or other- 
wise) to meet that student's full financial need for child 
care services related to such enrollment; and 

"(F) the institution will meet such need of participants by 
providing child care through vouchers, contracted services, 
or direct provision of services; and 
"(3) such information (and meet such conditions) as may be 
required by the Secretary. 
"(c) Authorization of Appropriations. — There are authorized 
to be apprmriated to carry out the purpose of this section, 
$10,000,000 for fiscal year 1987, and such sums as may be rp.cessary 
for the 4 succeeding fiscal years. 

"(d) Definitions. — For the purpose of this subpart— 

"(V the term 'first generation college student* means — 

"(A) an individual both of whose parents did not com- 
plete a baccalaureate degree; or 
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yB) in the case of any individual who regularly resided 
with and received support from only one parent, an individ- 
ual whose only such parent did not complete a baccalaure- 
^ ate degree; and 

*W the term 'low-income individual' means an individual 
from a family whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal lo the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census, 
(b) Effective Dates— (V Except as provided ia paragraph (2), 
sections UlA through 411F of the Act as amended by this section 
shall apply with respect to the determination of need for Pell 
Grants for academic years beginning with academic year 1988-1989. 
With respect to any preceding academic year, such determinations 
shall be made in accordance with regulations prescribed by the Sec- 
retary of Education in accordance with the Student financial As- 
sistance Technical Amendments Act of 1982, 

(2) The definition of independent student contained in section 
411F(12) of the Act as amended by this section shall apply with re- 
spect to the determination of such need for academic years begin- 
ning with academic year 1987-1988. 

(3) Section 411(c) of the Act as amended by this section shall 
apply only to individuals who receive a Pell Grant for the first time 
for a period of enrollment beginning on or after July 1, 1987. 

(4) '^tion 411(f) of the Act as amended by this section shall apply 
to the 0 'oarding of Pell Grants for periods of enrollment beginning 
on or afur July 1, 1987. 

(5) Section 413C(cX2) of the Act as amended by this section shall 
apply to the awarding of grants under subpart 2 of part A of title 
IV of the Act for periods of enrollment beginning on or after July 1, 
1987. 

(6) The changes made in section 41 7 D of the Act shall apply with 
respect to grants awarded under such section in fiscal year 1988 or 
any succeeding fiscal year. 

SEC. 402. EXTENSION OF GUARANTEED STUDENT LOAN PROGRAM. 

(a) Amendment.— Part B of title IV of the Act (20 US C 1071 et 
seq.) is amended to read as follows: 

''Part B— Guaranteed Student Loan Program 

''statement of purpose; nondiscrimination; and appropriations 

authorized 

"Sec, 421. (a) Purpose; Discrimination Prohibited.— 

"(1) PuRPOSK—The purpose of this part is to enable the Secre- 
tary— 

"(A) to encourage States and nonprofit private institu- 
tions and organizations to establish adequate loan insur- 
ance programs for students in eligible institutions (as de- 
fined in section 4^5), 

"(B) to provide a Federal program of student loan insur- 
ance for students or lenders who do not hav^ reasonable 
access to a State or private nonprofit program of student 
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hart insurance covered by an agreement under section 
42S(bX 

"(C) to pay a portion of the interest on loans to qualified 
students which are insured under this part, and 

"(D) to guarantee a portion of each loan insured under a 
program of a State or of a nonprofit private institution or 
organization which meets the requirements of section 

"(2) Discrimination by creditors prohibited,— No agency, 
organization, institution, bank, credit union, corporation, or 
other lender who regularly extends, renews, or continues credit 
or provides insurance under this part shall exclude from receipt 
or deny the benefits of, or discriminate against any borrower or 
applicant in obtaining, such credit or insurance on the basis of 
race, national origin, religion, sex, marital status, age, or 
handicapped status, 
"(b) Authorization of Appropriations.— For the purpose of car- 
rying out this part — 

"(1) there are authorized to be appropriated to the student 
loan insure ice fund (established by section J^Sl) (A) the sum of 
$1,000,000, and (B) such further sums, if any, as may become 
necessary for the adequacy of the st ident loan insurance fund, 

"(2) there are authorized to be appropriated, for payments 
under section 428 with respect to interest on student loans and 
for payments under section 437, such sums for the fiscal year 
ending June SO, 1966, and succeeding fiscal years, as may be re- 
quired therefor, 

"(3) there is authorized to be appropriated the sum of 
$17,500,000 for naking advances pursuant to section 422 for the 
reserve funds of State and nonprofit private student loan insur- 
ance programs, 

"(4) there are authorized to be appropriated (A) the sum of 
$12,500,000 for making advances after June 30, 1968, pursuant 
to sections 4^^^ (ci) cind (b), and (B) such sums as jnay be neces- 
sary for making advances pursuant to section 422(c), for the re- 
serve funds of State and nonprofit private student loan insur- 
ance programs, and 

"(5) there are authorized to be appropriated such sums as may 
be necessary for the purpose of paying an administrative cost al- 
lowance in accordance with section 428(f) to guaranty agencies. 
Sums appropriated under paragraphs (1), (2), (4), and (5) of this sub- 
section shall remain available until expended. No additional sums 
are authorized to be appropriated under paragraphs (3) or (4) of this 
subsection by reason of the reenactment of such paragraphs by the 
Higher Education Amendments of 1986, 

"advances for reserve funds of state and nonprofit private 
loan insurance programs 

"Sec j22, (a) Purpose of and Authority for Advances to Re- 
serve Funds,— 

"(1) Purpose; eugible recipients,— From sums appropriated 
pursuant to para/jraphs (3) and (4XA) of section 421(b), the Sec- 
retary IS authorized to make advances to any State with which 
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the Secretaiy has made an agreement pursuant to section 428(b} 
for the purpose of helping to establish or strengthen the reserve 
fund of the student loan insurance program covered by that 
agreement If for any fiscal year a State does not have a student 
loan insurance program covered by an agreement made pursu- 
ant to section 428(b), and the Secretary determines after consul- 
tation with the chief executive officer of that State that there is 
no reasonable likelihood that the State will have such a stu- 
dent loan insurance program for such year, the Secretary may 
make advances for such year for tlie same purpose to one or 
more nonprofit private institutions or organizations with which 
the Secretary has made an agreement pursuant to section 428(b) 
in order to enable students in the State to participate in a pro- 
gram of student loan insurance covered by such an agreement 
The Secretary may make advances under this subsection both to 
a State program (with which he has such an agreement) and .0 
one or more nonprofit private institutions or organizations 
(with which he has such an agreement) in that State if he de- 
termines that such advances are necessary in order that stu- 
dents in each eligible institution have access through such in- 
stitution to a student loan insurance program which meets the 
requirements of section 428(bXU 

Matching requirement.— No advance shall be made 
after June 30, 1968, unless matched by an equal amount from 
I ^n-Federal sources. Such equal amount may include the unen- 
Ck nbered non-Federal portion of a reserve fund. As used in the 
pu.eding sentence, the term 'unencumbered non-Federal por- 
tion' means the amount (determined as of the time immediately 
preceding the making of the advance) of the reserve fund less 
the greater of— 

''(A) the sum of— 

'W advances made under this section prior to July 1, 
1968; 

'Xii) an amount equal to twice the amount of ad- 
vances made under this section after June SO, 1968, 
and before the advance for purposes of which the deter- 
mination is made; and 

''(Hi) the proceeds of earnings on advances made 
under this section; or 
"(B) any amount which is required to be maintained in 
such fund pursuant to State law or regulation, or by agree- 
ment with lenders, as a reserve against the insurance of 
outstanding loans. 
"(3) Terms and conditions; repayment.— Advances pursu- 
ant to this subsection shall be upon such terms and conditions 
(including conditions relating to the time or times of payment) 
consistent with the requirements of section 428(b) as the Secre- 
tary determines will best carry out the purpose of this section. 
Advances made by the Secretary under this subsection shall be 
repaid within such period as the Secretary may deem to be ap- 
propriate in each case in the light of the maturity and solvency 
of the reserve fund for which the advance was made. 
"(0) Limitations on Total Advances.— 
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*W In general,— The total of the advances from the sums 
appropriated pursuant to paragraph (4XA) of section 421(b) to 
nonprofit private institutions and organizations for the benefit 
of students in any State and to such State may not exceed an 
amount which bears the same ratio to such sums as the popula- 
tion of such State aged 18 to 22, inclusive, bears to the jyopula- 
tion of all the States aged 18 to 22 inclusive, but such advances 
may otherwise be in such amounts as the Secretary determines 
will best achieve the purposes for which they are made. The 
amount available for advances to any State shall not be less 
than $25,000 and any additional funds needed to meet this re- 
quirement shall be derived by proportionately reducing (but not 
below $25,000) the amount available for advances to each of the 
remaining States, 

Calculation of population— For the purpose of this 
subsection, the population aged 18 to 22, inclusive, of each State 
and of all the States shall be determined by the Secretary on 
the basis of the most recent satisfactory data available to him. 
'(c) Advances for Insurance Obligations,— 

"(1) Use for payment of insurance obligations,— From 
sums appropriated pursuant to section 421(bX4)(B), the Secretary 
shall advance to each State which has an agreement with the 
Secretary under section 428(c) with respect to a student loan in- 
surance program, an amount determined in accordance with 
para^ph (2) of this subsection to be used for the purpose of 
making payments under the State's insurance obligations under 
such program. 

Amount of advances,— (A) Except as provided in sub- 
paragraph (B), the amount to be advanced to each such State 
shall be equal to 10 jyercent of the principal amount of loans 
made by lenders and insured by such agency on those loans on 
which the first payment of principal became due during the 
fiscal year immediately preceding the fiscal year in which the 
advance is made, 

"(B) The amount of any advance determined according to sub- 
paragraph (A) of this paragraph shall be reduced by — 

*(i) the amount of any advance or advances made to such 
State pursuant to this subsection at an earlier date; and 

"(ii) the amount of the unspent balance of the advances 
made to a State pursuant to subsection (a). 
Notwithstanding subparagraph (A) and the preceding sentence 
of this subparagraph, but subject to subparagraph (D) of this 
paragraph^ the amount of any advance to a State descrioed in 
paragraph (5XA) for the first year of its eligibility under such 
paragraph, and the amount of any advance to any State de- 
scribed in paragraph (5)(B) for each year of its eligibility under 
such paragraph, shall not be less than $50,000, 

''(C) For the purpose of subparagraph (B), the unspent balance 
of the advances made to a State pursuant to subsection (a) shall 
be that portion of the balance of the Staters reserve fund (re- 
maining at the time of the Stated first request for an advance 
pursuant to this subsection) which bears the same ratio to such 
balance as the Federal advances made and not returned by such 
State, pursuant to subsection (a), bears to the total of all past 
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contributions to such reserve funds from all sources (other than 
interest on investment of any portion of the reserve fund) con- 
tributed since the date such State executed an agreement pursu- 
ant to section 428(b). 

''(D) If the sums appivpriated for any fiscal year for paying 
the amounts determined under subparagraphs (A) and (B) are 
not sufficient to pay such amounts in full, then such amounts 
shall be reduced — 

%) by ratably reducing that portion of the amount allo- 
cated to each State which exceeds $50,000; and 

''(ii) if further reduction is required, 6y equally reducing 
the $50,000 minimum allocation of each State. 
If additional sums become avaih for paying such amounts 
for any fiscal year during which the preceding sentence has 
been applied, such reduced amounts shall be increased on the 
same basis as tJiey were reduced. 

'W Use of earnings for insurance obligations.— The 
earnings, if any, on any investments of advances received pursu- 
ant to this subsection must be used for making payments under 
the State's insurance obligations. 

'X4) Repayment of advances.— Advances made by the Secre- 
tary under this subsection shall, subject to subsection (d), be 
repaid within such period as the Secretary may deem to be ap- 
propriate and shall be deposited in the fund established by sec- 
tion 4S1. 

'\5) Limitation on number of advances.— Advances pursu- 
ant to this subsection shall be made to a State — 

''(A) in the case of a State which is actively carrying on a 
program under an agreement pursuant to section 428(b) 
which was entered into before October 12, 1976, upon such 
date as such State may request, but not before (Jctober 1, 
1977, and on the same day of each of the 2 succeeding cal- 
endar years after the date so requested; and 

''(B) in the case of a State which enters into an cle- 
ment pursuant to section 428(b) on or after October 12, 1976, 
or which is not actively carrying on a program under an 
agreement pursuant to such section on such date, upon such 
date as such State may request, but not before (Jctober 1, 
1977, and on the same day of each of the 4 succeeding cal- 
endar years after the date so requested of the advance. 
'W Payment of advances where no state program.— (A) 
If for any fiscal year a State does not have a student loan in- 
surance program covered by an agreement made pursuant to sec- 
tion 428(b), and the Secretary determines after consultation 
with the chief executive officer of that State that there is no 
reasonable likelihood that the State will have such a student 
loan insurance program for such year, the Secretary may make 
advances pursuant to this subsection for such year for the same 
purpose to one or more nonprofit private institutions or organi- 
zations with which he has made an agreement pursuant to sub- 
section (c), as well as subsection (b), of section 428 and subpara- 
graph (B) of this paragraph in order to enable students in that 
State to participate in a program of student loan insurance cov- 
ered by such agreements. 
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"(B) The Secretary may enter mco an agreement with a pri- 
vate nonprofit institution or organization for the purpose of this 
paragraph under which such institution or organization— 

*(i) agrees to establish within such State at least one 
jffice with sufficient staff to handle written and telephone 
inquiries from students, eligible lenders, and other persons 
in the State, to encourage maximum commercial lender 
participation within the State, and to conduct periodic 
visits to at least the major eligible lenders within the State; 

"(iij agrees that its insurance will not be denied any stu- 
dent because of his or her choice of eligible institutions; 



"(Hi) certifies that it is neither an eligible institution, nor 
has any substantial affiliation with an eligible institution, 
"(d) Recovery of Advances During Fiscal Years 1988 and 



"(1) Amount and use of recovered funds,— Notwithstand- 
ing any other provision of this section, advances made by the 
Secretary under this section shall be repaid in accordance with 
this subsection and shall be deposited in the fund established 
by section 431. The Secretary shall, in accordance with the re- 
quirements of paragraph (2), recover (and so deposit) an amount 
equal to $75,000,000 during fiscal year 1988 and an amount 
equal to $35,000,000 for fiscal year 1989, 

**(2) Determination of guaranty agency obligations.— In 
determining the amount of advances which shall be repaid by a 
guaranty agency under paragraph (1), the Seo^tary— 

(A) shall consider the solvency and maturity of the re- 
serve and insurance funds of the guaranty agency assisted 
by such advances, as determined by the Comptroller Gener- 
al taking into account the requirements of State law as in 
effect on the date of enactment of the tiigher Education 
Amendments of 1986; 

*W) shall not seek repayment of such advances from any 
State described in subsection (cX5)(B) during any year of its 



*(C) shall not seek repayment of such advances from any 
State if such repayment encumbers the reserve fund require- 
ment of State law as in effect on such date of enactment. 

"effects of adequate non-federal programs 

"Sec. 423. (a) Federal Insurance Barred to Lenders With 
Access to State or Private Insurance.— Except as provided in 
subsection (b), the Secretary shall not issue certificates of insurance 
under section 429 to lenders in a State if the Secretary determines 
that every eligible institution has reasonable access in that State to 
a State or private nonprofit student loan insurance program which 
is covered by an agreement under section 428(b) 

"(b) Exceptions.— The Secretary may issue certificates of insur- 
ance under section 429 to a lender in a State— 

"(1) for insurance of a loan made to a student borrower who 
does noty by reason of the borrower's residents, have access to 
loan insurance under the loan insurance program of such State 



and 
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rounded to the next highest whole dollar amount that is a mul- 
tiple of $5; 

''(D) shall provide that the loan shall bear interest, on the 
unpaid balance of the loan, at the rate of (i) 3 percent per year, 
(ii) 4 percent per year in the case of any loan made on or after 
July 1, 1981, or (Hi) 5 percent per year in the case of any loan 
made on or after October 1, 1981, except that no interest shall 
accrue (I) prior to the beginning date of repayment determined 
under subparagraph (AXi), or (11) during any period in which 
repayment w suspended by reason of paragraph (2); 

"(E) unless the borrower is a minor and the note or other evi- 
dence of obligation executed by him would not, under applica- 
ble law, create a binding obligation, shall provide that the loan 
shall be made without security and without endorsement; 

"(F) shall provide that the liability to repay the loan shall be 
canceled upon the death of the borrower, or if he becomes per- 
manently and totally disabled as determined in accordance 
with regulations of the Secretary; 

"(G) shall p)vvtde that no note or evidence of obligation may 
be assigned by the lender, except upon the transfer of the bor- 
rower to another institution participating under this part (or, if 
not so participating, is eligible to do so and is approved by the 
Secretary for such purpose), to such institution, and except as 
necessary to carry out section 463(aX6); 

"(H) pursuant to regulations of the Secretary, shall provide 
for an assessment of a charge with respect to the loan for fail- 
ure of the borrower to pay all or part of an installment when 
due, which shall include the expenses reasonably incurred in 
attempting collection of the loan, to the extent permitted by the 
Secretary, except that no charge imposed under this subpara- 
graph shall exceed 20 percent of the amount of the monthly 
payment of the borrower; and 

"(I) shall contain a noti:e of the system of disclosure of infor- 
mation concerning default on such loan to credit bureau organi- 
zations under section 4S3(cX 
"(2XA)No repayment of principal of or interest on, any loan from 
a student loan fund assisted under this part shall be required 
during any period in which the borrower— 

%) is carrying at least one half the normal full-time academ- 
ic workload at an institution of higher education or at a com- 
parable institution outside the United States which is approved 
for this purpose by the Secretary; 

"(ii) is a member of the Armed Forces of the United States, is 
an active duty member of the National Oceanic and Atmospher- 
ic Administration Corps, or is an officer in the Commissioned 
Corps of the Public Health Service; 

*(iii) is in service as a volunteer under the Peace Corps Act; 
(iv) is in service as a volunteer under the Domestic Volunteer 
Act of 1973; 

"(v) is in service, comparable to the service referred to in 
clauses (Hi) and (ivj, as a full-time volunteer for an organiza- 
tix^n which is exempt from taxation under section 501(cX3) of 
the Internal Revenue Code of 1954; 
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"(vi) is serving an internship, the successful completion of 
which is required in order to receive professional recognition re- 
quired to begin professional practice or service; 

'Yvii) is temporarily totally disabled (as defined in section 
435(g)), as established by sworn affidavit of a qualified physi- 
cian, or during which ttie borrower is unable to secure employ- 
ment by reason of the care required by a dependent who is so 
disabled; 

'Yviii) is on parental leave, as defined in section 435(h); or 
"(ix) is a mother with preschool age children who is just en- 
tering or reentering the workforce and who is compensated at a 
rate not to exceed $1 in excess of the rate prescribed by section 6 
of the Fair Labor Standards Act of 1938. 
The period during which repayment may be deferred by reason of 
clause (ii), (Hi), (iv), (v), or (vii) shall not exceed 3 years. The period 
during which repayment may be deferred by reason of clause (vi) 
shall not exceed 2 years. The period during which repayment may be 
deferred by reason of clause (viii) shall not exceed 6 months. The 
period during which the repayment may be deferred by reason of 
clause (ix) shall not exceed 12 months. 

*'(B) Any period during which repayment is deferred under sub- 
paragraph (A) shall not be included in computing the 10-year maxi- 
mum period provided for in subparagraph (A) of paragraph (1). 

''(C) No repayment of principal of, ^r interest on, any loan for any 
period of study, service, or disability described in subparagraph (A) 
or any combination thereof shall begin until 6 months after the 
completion of such period of study, service, disability, or combina- 
tion thereof 

''(3XA) The Secretary is authorized, when good cause is shown, to 
extend, in accordance with regulations, the 10-year maximum repay- 
ment period provided for in subparagraph (A) of paragraph (1) with 
respect to individual loans. 

'W) Pursuant to uniform criteria established by the Secretary, the 
repayment period for any student borrower who during the repay- 
ment period is a low-income individual may be extended for a 
period not to exceed 10 years and the repayment schedule may be 
adjusted to reflect the income of that individual. 
''(4) The institution may elect— 

''(A) to add the amount of any charge imposed under para- 
graph (IXH) to the principal amount of the loan as of the first 
day after the day on which the installment was due and to 
notify the borrower of the assessment of the charge; or 

"(B) to make the amount of the charge payable to the institu- 
tion not later than the due date of the next installment. 
Availability of Loan Fund to All Eligible Students,— 
An agreement under this part for payment of Federal capital c ntri- 
butions shall include provisions designed to make loans from the 
student loan fund established pursuant to such agreement reason- 
ably available (to the extent of the available funds in such fund) to 
all eligible students in such institutions in need thereof 
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^^CANCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE 

''Sec 465, (a) Cancellation of Percentage of Debt Based on 
Years of Qualifying Service.-^V The percent specified in para- 
graph (3) of this subsection of the total amount of any loan made 
after June 30, 1972, from a student loan fund assisted under this 
part shall be canceled for each complete year of service after such 
date by the borrower under circumstances described in paragraph 

*'C> Loans shall be canceled under paragraph (1) for service— 

**(A) as a full-time teacher for service in an academic year in 
a public or other nonprofit private elementary or secondary 
school which is in the school district of a local educational 
agency which is eligible in such year for assistance pursuant to 
title I of the Elementary and Secondary Education Act of 1965, 
and which for the purpose of this paragraph and for that year 
has been determined by the Secretary (pursuant to regulations 
and after consultation with the State educational agency of the 
State in which the school is located) to be a school in which the 
enrollment of children counted under section 111(c) of the Ele- 
mentary and Secondary Education Act of 1965 exceeds 30 per- 
cent of the total enrollment of that school and such determina- 
tion shall not be made with respect to more than 50 percent of 
the total number of schools in the State receiving assistance 
under such title I; 

*W) as a full-time staff member in a preschool program car- 
ried on under section 222(aXl) of the Economic Opportunity Act 
of 1964 which is operated for a period which is comparable to a 
full school year in the locality if the salary of such staff 
member is not more than the salary of a comparable employee 
of the local educational agency; 

''(C) as a full-time teacher of handicapped children in a 
public or other nonprofit elementary or secondary school system; 

''(D) as a member of the Armed Forces of the United States, 
for services that qualifies for special pay under section 310 of 
title 37, United States Code, as an area of hostilities; or 

"(E) as a volunteer under the Peace Corps Act or a volunteer 
under the Domestic Voluntaer Service Act of 1973, 
For the purpose of this paragraph, the term 'handicapped children' 
has the meaning set forth in section 602(1) of the Education of the 
Handicapped Act 

"(3XA) The percent of a loan which shall be canceled under para- 
graph (1) of this subsection is-— 

"(i) in the case of service described in subparagraph (A) or (C) 
of paragraph (2), at the rate of 15 percent for the first or second 
year of such service, 20 percent for the third or fourth year of 
such service, and 30 percent for the fifth year of such service; 

"(ii) in the case of service described in subparagraph (B) of 
paragraph (2), at the rate of 15 percent for each year of such 
service; 

"(Hi) in the case of service described in subparagraph (D) of 
paragraph (2), not to exceed a total of 50 percent of such loan at 
the rate of 12 1/2 percent for each year of qualifying service; or 
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''(iv) in the case of service described in subparagraph (E) of 
paragraph (2) at the rate of 15 percent for the first or second 
year of such service and 20 percent for the third or fourth year 
of seek service, 

*W) If a portion of a loan is canceled under this subsection for 
any year, the entire amount of interest on such loan which accrues 
for such year shall be canceled, 

(C) Nothing in this subsection shall be construed to authorize re- 
funding of any repayment of a loan. 

(k) For the purpose of this subsection, the term *year* where ap- 
plied to service as a teacher means academic year as defined by the 
Secretary, 

The amount of a loan, and interest on a loan, which is can- 
celed under this section shall not be considered income for purposes 
of the Internal Revenue Code of 1954. 

"(b) Reimbursement for Cancellation.— The Secretary shall 
pay to each institution for each fiscal year an amount equal to the 
aggregate of the amounts of loans from its student loan fund which 
are canceled pursuant to this section for such year, minus an 
amount equal to the aggregate of the amounts of any such loans so 
canceled which were made from Federal capital contributions to its 
student loan fund provided by the Secretary under section 468. None 
of the funds appropriated pursuant to section 461(b) shall be avail- 
able for payments pursuant to this subsection, 

"DIS7RIBUTI0N OF ASSETS FROM STUDENT LOAN FUNDS 

''Sec, 466, (a) In General.— After September 30, 1996, and not 
later than March 31, 1997, there shall be a capital distribution of 
the balance of the student loan fund established under this part by 
each institution of higher education as follows: 

'XV The Secretary shall first be paid an amount which bears 
the same ratio to the balance in such fund at the close of Sep- 
tember 30, 1996, as the total amount of the Federal capital con- 
tributions to such fund by the Secretary under this part bears to 
the sum of such Federal contributions and the institution's cap- 
ital contributions to such find. 

'W The remainder of such balance shall be paid to the insti- 
tution. 

''(b) Distribution of Late Cqllfctions.— After March 31, 1997, 
each institution with which the Secretary has made an agreement 
under this part, shall pay to the Secretary the same proportionate 
share of amounts received by this institution after September 30, 
1996, in payment of principal and interest on student loans made 
from the student loan fund established pursuant to such agreement 
(which amount shall be determined after deduction of any costs of 
litigation incurred in collection of the principal or interest on loans 
from the fund and not already reimbursed from the fund or from 
such payments of principal or interest), as was determined for the 
Secretary under subsection (a). 

''(c) Distribution of Excess Capital,— Upon a finding by the in- 
stitution or the Secretary prior to October 1, 1997, that the liquid 
assets of a student loan fund established pursuant to an agreement 
under this part exceed the amount required for loans or otherwise in 
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the foreseeable future, and upon notice to such institution or to the 
Secretary, as the case may be, there shall be, subject to such limita- 
tions as may be included in regulations of the Secretary or in such 
agreement, a capital distrilutioa from such fund. Such capital dis- 
tribution shall be made as follows: 

'XV The Secretary shall first be paid an amount which bears 
the same ratio to the total to be distributed as the Federal cap- 
ital contributions by the Secretary to the student loan fund 
prior to such distribution bear to the sum of such Federal cap- 
ital contributions and the capital contributions to the fund 
made by the institution. 

The remainder of the capital distribution shall be paid to 
the institution. 



Sec. 4S7. (a) Authority of Sfcretary To Collect Refex.red, 
Transferred, or Assigned LoANS.~With respect to any loan— 

*W which was made under this part, and 

"(2) which is referred, transferred, or assigned to the Secre- 
tary by an institution with an agreement under section 463(a), 
the Secretary is authorized to attempt to collect such loan by any 
means authorized by law for collecting claims of the United States 
(including referral to the Attorney General for litigation) and under 
such terms and conditions as the Secretary may prescribe, including 
reimbursement for expenses reasonably incurred in attempting such 
collection, 

"(b) (Collection of Referred, Transferred, or Assigned 
Loans.— The Secretary shall continue to attempt to collect any loan 
referred, transferred, or assigned under paragraph (5XA), (5XBXi), or 
(6) of section 463(a) until all appropriate collection efforts, as deter- 
mined by the Secretary, have been expended. 



"Sec. 468. In carrying out the provisions of this part, the Secre- 
tary is authorized— 

"(1) to consent to modification, with respect to rate of interest, 
time of payment of any installment of principal and interest or 
any poHion thereof, or any other provision of any note evidenc- 
ing a loan which has been made under this part; 

"(2) to enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption; 

"(3) to conduct litigation in accordance with the provisions of 
section 432(aX2); and 

to enter into a contract or other arrangement with State 
or nonprofit agencies and, on a competitive basis, with collec- 



m(cXlXA), m(cX2), and 465(aX2XE) of the Act shall apply only to 
loans made to cover the costs of instruction for veriods of enroll- 
ment beginning on or after July 1, 1987, to individuals who are new 
borrowers on that date. 
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(2) Section i63(aX9) of the Act as amended by this section shall 
apply only to loans made for periods of enrollment beginning on or 
after July I 1987, 

(3) For the purpose of this subsection, the term **new borrower" 
means, with respect to any date, an individual who on that date 
has no outstanding balance of principal or interest owing on any 
loan made under part E of title IV of the Act. 

SEC m. ADDITION OF A NEW PART F RELATING TO NEED ANALYSIS FOR 
STUDENT ASSISTANCE, 

(a) Amendment,— Title IV of the Act is further amended by redes- 
ignating part F as part G and by inserting after part E the follow- 
ing new part: 

'Tart F—Need Analysis 

"amount of need 

**Sec. 1^71, Except as otherwise provided therein, the amount of 
need of any student for financial assistance under this title (except 
subparts 1 and 3 of part A) is equal to the cost of attendance of such 
student minus the expected family contribution for such student, 

'*C0ST of ATTENDANCE 

"Sec. 472, For the purpose of this title (except for subpart 1 of 
part A and subject to section 478), the term *cost of attendance^ 
means — 

*W tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, materi- 
als, or supplies required of all students in the same course of 
study; 

*W an allowance for books, supplies, transportation, and mis- 
cellaneous perse lal expenses for a student attending the institu- 
tion on at lea^t a half time basis, as determined by the institu- 
tion; 

^\3) an allowance (as determined by the institution) for room 
and board costs incurred by the student which— 

^%A) shall be an allowance of not less than $1,500 for a 
student without dependents residing at home with parents; 

*W) for students without dependents residing in institu- 
tionally owned or operated housing, shall be a standard al- 
lowance determined by the institution based on the amount 
normally assessed most of its residents for room and board; 
and 

**(C) for all other students shall be an allowance based on 
the expenses reasonably incurred by such students for room 
and board, except that the amount may not be less than 
$2,500; 

**(4) for less than half-time students (as determined by the in- 
stitution) tuition and fees and an allowance for only books, sup- 
plies, and transportation (as determined by the institution) and 
dependent care expenses (in accordance* with paragraph (7)); 

*W for a student engaged in a program of study by corre- 
spondence, only tuition and fees and, if required, books and 
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supplies, travel, and room and board costs incurred specifically 
in fulfilling a required period of residential training; 

W for a student enrolled in an academic program which 
normally includes a formal program of study abroad, reasona- 
ble costs associated with such study (as determined by the insti- 
tution); 

'W for a student with one or more dependents, an allowance 
(as determined by the institution) based on the expenses reason- 
ably incurred for dependent care based on the number and age 
of such dependents; 

'W for a handicapped student, an allowance (as determined 
by the institution) for those expenses related to his or her hand- 
icap, including special services, transportation, equipment, and 
supplies that are reasonably incurred and not provided for by 
other assisting agencies; and 

**(9) for a student receiving all or part of his or her instruc- 
tion by means of telecommunication s technology, no distinction 
shall be made with respect to tiie mode of instruction in deter- 
mining costs, but this paragraph shall not be construed to 
permit including the cost of rental or purchase of equipment. 

"family contribution 

"Sec. 47S. For the purpose of this title, except subparts 1 and 3 of 
part A, the term family contribution' with respect to any student 
means the amount which the student and his or her family may be 
reasonably expected to contribute toward his or her postsecondary 
education for the academic year for which the determination is 
made, as determined in accordance with this part. 

"data elements used in determining expected family 
contribution 

"Sec. 47 If. The following data elements are considered in deter- 
mining the expected family contribution: 

"(1) the available income of (A) the student and his or her 
spouse, or (B) the student (and spouse) and the student's par- 
en^, in the case of a dependent student; 

"(2) the number of dependents in the family of the student; 

"(3) the number of dependents in the family of the student 
who are enrolled in, on at least a half-time basis, a program of 
postsecondary education and for whom the family may reason- 
ably be expected to contribute to their postsecondary education; 

"(4) the net assets of (A) the stud'^nt and his or her spouse, 
and (B) the student (and spouse) and the student's parents, in 
the case of a dependent student; 

"(5) the marital status of the student; 

(6) any unusual medical and dental expenses of (A) the stu- 
dent and the student's parents, in the case of a dependent stu- 
dent, or (B) the student and his or her dependents, in the case 
of an independent student; 

"(7) the number of dependent children other than the student 
enrolled in a private elementary or secondary institution arid 
the unreimbursed tuition paid (A) in the case of a dependent 
student, by the student's parents for such dependent children, 
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or (B) in the case of an independent student with dependents, by 
the student or his or her spouse for such dependent children 
who are so enrolled; and 

"(8) the additional expenses incurred (A) in the case of a de- 
pendent student, when both parents of the student are employed 
or when the family is headed by a single parent who is em- 
ployed, or (B) in the case of an independent student, when both 
the student and his or her spouse are employed or when the em- 
ployed student qualifies as a surviving spouse or as a head of a 
household under section 2 of the Internal Revenue Code of 1954, 

^'family contribution for dependent students 

"Sec. h75. (a) Computation of Expected Family Contribu- 
tion— For each dependent student the expected family contribution 
is equal to the sum of— 

"(V the parents' contribution from adjusted available income 
(determined in accordance with subsection (b)); 

"(2) the student (and spouse) contribution from available 
income (determined in accordance with subsection (g)); and 

**(3) the student (and spouse) income supplemental amount 
from assets (determined in accordance with subsection (h)). 
''(b) Parents' Contribution From Adjusted Available 
Income,— The parents' contribution from adjusted available income 
is equal to the amount determined by— 

*'(!) computing adjusted available income by adding — 

''(A) the parents' available income (determined in accord- 
ance with subsection (c)); and 

*W) the parents' income supplemental amount from 
assets (determined in accordance with subsection (d)); 
"(2) assessing such adjusted available income in accordance 
with the assessment schedule set forth in subsection (e); and 

*W dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attending, on at 
least a half time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requested; 

except that the amount determined under this subsection shall not 
be less than zero. 
'*(c) Parents' Available Income. — 

"(V In general.— The parents' available income is deter- 
mined by deducting from total income (as defined in section 
480)— 

''(A) Federal income taxes; 

*W) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 

*YC) an allowance for social security taxes, determined in 
accordance with paragraph (3); 

*W) a standard maintenance allouxince, determined in 
accordance with paragraph (4); 

"(E) an employment expense allowance, determined in ac- 
cordance with paragraph (5); 

'(F) a medical-dental expense allowance, determined in 
accordance with paragraph (6); and 
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*YG) an educational expense allowance, determined in ac- 
cordance with paragraph (7X 

Allowance for state and other taxes— The allow- 
ance for State and other taxes is equal to an amount deter- 
mined by multiplying total income (as defined in section 480) by 
a percentage determined according to the following table (or a 
successor table prescribed by the Secretary under section 479): 

"Percentages for Computation of State and Other Tax Allowance 



Attd parents' total inccme 

ifparen ts' State or tern tory of residence is— 

Leu than f 15,000 or 
^15,000 more 



then the percentage is — 



Alaska, i:^ierto Rico, Wyoming. s 2 

American Samoa, Guam, Louisiana, Nevada, Texas, Trust Territory, 

Virgin Islands ^ ^ 

Florida, South Dakota, Tennessee, New Mexico 5 4 

North Dakota, Washington g S 

Alabama, Arizona, Arkansax, Indiana, Mississippi, Missouri, Mon- 
tana, New Hampshire, Oklahoma, West Virginia ^ 7 $ 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky 8 7 

California, Delaware, Idaho* Iowa, Nebraska, North Carolina, Ohio, 
Pennsylvania, South Carolina, Utah, Vermont, Virginia, Canada, 

Mexico ^ g 

Maine, New Jersey ^ 

District of Columbia, Hawaii, Maryland, Massachusetts, Oregon, 

Rhode Island // 

Michigan, Minnesota 22 11 

Wisconsin 

New York 



Allowance for social security taxes,— The allowance 
for social security taxes is equal to the amount earned by each 
parent multiplied by the social security withholding rate appro- 
priate to the tax year of the earnings, up to the maximum statu- 
tory social security tax withholdUig amount for that same tax 
year 

'W Standard maintenance allowance— The standard 
maintenance allowance is the amount of rea^^ enable living ex- 
penses that would be associated with the maintenance of an in- 
dividual or family. The standard maintenance allowance is de- 
termined by the following table (or a successor table prescribed 
by the Secretary under section 1^79): 



"Standard Maintenance Allowance 



Family sue (including student) 



Number m college 



For each 
additional 
subtract' 



2 $8,380 $6,950 

3 10,U0 9,010 

4 12,890 lUSO 

5 15,210 13,780 



$7,580 

10,030 $8,600 

12,350 10,920 $8,490 . 
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"Standard Maintenance Allowance— Continued 









Number in college 






Family sue (including student) 


1 




J 




5 


For each 
additional 
subtract 


6 

For each additional add . 


17,790 
2,010 


16,360 
2,010 


11930 
2,010 


13,500 
2,010 


12,070 
2,010 . 


1,430 



^\5) Employment expense allowance.— The employment ex- 
pense allowance is determined as follows: 

*'(A) If both parents were employed in the year for which 
their income is reported and both have their incomes re- 
ported in determining the expected family contribution, 
such allowance is equal to the lesser of $2,100 or 35 percent 
of the earned income of the parent with the lesser earned 
income. 

If a parent qualifies as a head of household as de- 
fined in section 2 of the Internal Revenue Code, such allow- 
ance is equal to the lesser of $2,100 or 35 percent of his or 
her earned income. 
For any award year after award year 1987-1988, this paragraph 
shall be applied by increasing the dollar amount specified in 
subparagraphs (A) and (B) to reflect increases in the amount 
and percent of the Bureau of Labor Standards budget of the 
marginal costs for meals away from home, apparel and upkeep, 
transportation, and housekeeping services for a two-worker 
versus one-worker family. 

Medical-dental expense allowance,— The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
medical insurance premiums, exceeds 5 percent of the total 
income of the parents. 

''(7) Educational expense allowance.— The educational ex- 
pense allowance is equal to the unreimbursed tuition and fees 
paid by the student's parents for each dependent child, other 
than the student, enrolled in an elementary or secondary school, 
not to exceed for each such child the national average per pupil 
instructional cost as published by the National Center for Edu- 
cational Statistics using the most recent available data. 
''(d) Parents* Income Supplemental Amount From Assets.— 
'YD In general, — The parents* income supplemental amount 
from assets is equal to — 

(A) the parental net worth (determined in accordance 
with paragraph (2)); minus 

''(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

"(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 
"(2) Parental net worth.— The parental net worth is calcu- 
lated by adding— 

"(A) the current balance of checking and savings ac- 
counts and cash on hand; 
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''(B) the net value of investments and real estate, includ- 
ing the net value of the principal place of residence except 
m the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a dis- 
located homemaker (ao defined in section 480(e) of this Act); 
and 

"(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or 
farm (hereafter in this subsection referred to as 'NW'), de- 
termined in accordance with the following table (or a suc- 
cessor table prescribed by the Secretary under section 479): 

"Amusted Net Worth of a Business or Faras 
If the net worth of a business or farm 

Then the adjusted net worth is: 

Less than $1 $Q 

ii'/B.^^'A 40 percent of NW 

$65Ml-$19om 'SooS ^"^'^^ 

$195,001''$325,000 ^^^'jfsoSo"^ ^"^^""^ 

$325,001 or more $169,000 plus 100 percent of NW over 

$325,000 

*W Asset protection allowance,— The asset protection al- 
lowance is calculated according to the following table: 

"Asset Protection Allowances for Families and Students 



If the agr of the oldest parent ts- 



And there are 



25 or less 

JS 

J7 



•JS 

JO 

J] 

J2 

J J 

J4 

J5 

JS 

S/ 

J8 

JS 

40 

41 

4^ 

4J 

44 

45 

4S 

47 

4S 

4S 

50 

51 

52 



two parents 


one parent 


then the asset protection 


allowance is — 


SO 


SO 


l.SOO 


1.500 


3,S00 


3,000 


5.800 


4.500 


7.800 


6,100 


S,700 


7.600 


11.700 


SJOO 


13.600 


10,600 


15.600 


12,100 


17.500 


13.600 


1S,500 


15.100 


21,400 


16,600 


23.400 


18,200 


25,300 


1S.700 


27.300 


21,200 


2S.200 


22.700 


30.000 


23.m 


30.800 


23,800 


31.600 


24.200 


32.500 


24.800 


33,300 


£5,400 


34.200 


26.100 


35.200 


26J00 


36.100 


27,200 


37,300 


27.S00 


38.300 


28.800 


3S.600 


2S,500 


40.SOO 


30.300 
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"Asset Protection Allowances for Families and Students— Continued 



If the age of the oldest parent is— 

two parents one parent 



42,000 31000 

54 moo 32,000 

44,SOO 32,800 

56 ^6,300 33,800 

57 48,100 34,600 

58 49,700 35,700 

59 5h60fJ 36,800 

^ 53JfJ0 37,900 

61 55,300 39,000 

62 57400 40,200 

6S 59,600 41400 

64 61,800 42,600 

65 or more 64,100 44,100 



Asset conversion rate.— The asset conversion rate is 
determined as follows: 

"(A) if the parental net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to 
or greater than zero, the conversion rate is 12 percent; 

^*(B) if such parental net worth minus such asset protec 
tion allowance is less than zero and the parents* contribu- 
tion from available income (determined in accordance with 
subsection (c)) is greater than $15,000, the conversion rate is 
zero percent; 

"(C) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents* available 
income is equal to or greater than zero but less than 
$15,000, the conversion rate (rounded to 3 decimal places) is 
equal to 6 percent multiplied by a fraction— 

"(i) the numerator of which is equal to $15,000 
minus such parents ' available income; and 
"(it) the denominator of which is $15,000; and 
"(D) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents * available 
income is equal to or less than zero, the conversion rate is 6 
percent 

"(e) Assessment Schedule,— The adjusted available income (as 
determined under subsection (bXD and hereafter in this subsection 
referred to as ^AAD is assessed according to the following table (or 
a successor table prescribed by the Secretary under section 479): 

**Parents' Assessment From Adjusted Availadle Income (AAV 



if AAl Then the assessment w— 

Less than $SJ 09 - $750 

$34^9 to $7,500 22% of AAl 

$7,501 to $9400 $2,650 + 25% of AAl over $7,500 

$9,402 to $12,300 $2,225 + 29% of AAl over $9,400 

$22,302 to $13,200 $2,676 + 34% of AAl over $11,300 

$13,201 to $15,100 $3,322 + 40% of AAl ov.r $13,200 

$15,101 or more $4,082 + 4 7% of AAl over $15,100 
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''(f) Computations in Case of Separation, Divorce, Remar- 
riage, OR Death.— 

'W Divorced or separated parents.— Income for a student 
whose parents are divorced or separated is determined under 
the following procedures: 

**(A) Include only the income of the parent with whom 
the student resided for the greater portion of the 12-month 
period preceding the date of the application. 

'W) If the preceding criterion does not apply, include 
only the income of the parent who provided the greater por- 
tion of the student's support for the 12-month period pre- 
ceding the date of application. 

*\'C) If neither of the preceding criteria apply, include 
only the income of the parent who provided the greater sup- 
port during the most recent calendar year for which paren- 
tal support was provided. 
'W Death of a parent.— Income in the case of the death of 
any parent is determined as follows: 

''(A) If either of the parents have died, the student shall 
include only the income of the surviving parent 

'W) If both parents have died, the student shall not 
report any parental income. 
*W Remarried parents.— Income in the case of a parent 
whose income is taken into acct nnt under paragraph (1) of this 
subsection, or a parent who is a widow or widbwer and whose 
income is taken irUo account under paragraph (2) of this subsec- 
tion, has remarried, is determined as follows: The income of 
that parent's spouse shall be included in determining the stu- 
dent s annual adjusted family income if— 

*YA) the student's parent and the stepparent are married 
as of the date of application for the award year concerned; 
and 

the student is not an independent student 
"(g) Student Contr:bution From Available Income — 

'W In general.— The student (and spouse) contribution from 
available income is equal to the greater of— 

a mandatory self-help amount of $700 for a first- 
year undergraduate student; 

'W) a mandatory self-help amount of $900 for any other 
student; or 

"(C) an amount equal to 70 percent of the student's total 
income (determined in accordance with section 480) minus 
the adjuctment to student (and spouse) income (determined 
in accordance with paragraph (3)). 
Adjustment to student (and spouse) income.— The ad- 
justment to student (and spouse) income is equal to the sum 
of— 

''(A,, estimated Federal income taxes of the student (and 
spouse); 

[W) an allowance for State and local income taxes (deter- 
mined in accordance with paragraph (S)), and 

'XC) an allowance for social security taxes determined in 
accordance with paragraph (4). 
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Allowance for state and local income taxes.— The 
allowance for State and local income taxes is equal to an 
amount determined by multiplying total taxable income (as de- 
fined in section 4S0) by a percentage determined according to 
the following table: 

''Percentages for Computation of State and Local Income Tax Aux)wance 



If the $tudent$* State or territory of resi- The percentage 

dence 

Alaska, American Samoa, Florida, Guam, Nevada, South Dakota, Tennessee, 

Texas, Trust Territory, Virgin Islands, Washington, Wyoming 0 

Connecticut, Louisiana, Puerto Rico I 

Arizona, New Hampshire, New Mexico, North Dakota 2 

Alabama, Colorado, Illinois, Indiana, Kansas, Mississippi, Missouri, Mon- 
tana, Nebraska, New Jersey, Oklahoma S 

Arkansas, Georgia, Iowa, Kentucky, Maine, Pennsylvania, Utah, Vermont, 

Virginia, West Virginia, Canada, Mexico 4 

California, Idaho, Massachusetts, North Carolina, Ohio, Rhode Island. South 

Carolina 5 

Hawaii, Maryland, Michigan, Wisconsin 6 

Delaware, District of Columbia, Minnesota, Oregon 7 

New York 8 



Allowance for social security taxes,— The allowance 
for social security taxes is equal to the amount earned by the 
student (and spouse) multiplied by the social security withhold- 
ing rate appropriate to the tax year of the earnings, up to the 
maximum statutory social security tax withholding amount for 
that same tax year, 
"(h) Student (and Spouse) Income Supplemental Amount 
From Assets. — The student (and spouse) supplemental income 
amount from assets is determined by multiplying by 35 percent the 
sum of— 

"(1) the current balance of checking and savings accounts and 
cash on hand; and 

"(2) the net value of investments and real estate, including 
the net value in the principal place of residence except in the 
case of a dislocated worker (certified in accordance with title 
III of the Job Training Partnership Act) or a dislocated home- 
mxiker (as defined in section 48(Ke) of this Act) 

"family contribution for independent students without 

dependents 

"Sec. 476, (a) Computation of Expected Family Contribu- 
tion,— For each independent student without dependents (including 
a spouse), the expected family contribution is equal to the sum of— 
"(1) the students contribution from income (determined in ac- 
cordance with subsection (b)); and 

"(2) the student's income supplemental amount from asseUi 
(determined in accordance with subsection (c)), 
*W Student's Contribution From Income.— 

"(1) In general,— The student's contribution from income is 
determined by — 

*YA> computing the student's available taxable income by 
deducting from the student's adjusted gross income — 
%) Federal income taxes; 
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*W an allowance for State and local income taxes, 
determined in accordance with paragraph (2); 

['(Hi) the allowance for social security taxes, deter- 
mined in accordance with paragraph (3); and 

'XivJ a maintenance allowance for periods of non-en- 
rollment not to exceed $600 per month; 
"(B) assessing such available taxable income in accord- 
ance with paragraph (4); and 

''(C) adding to the assessment resulting under subpara- 
graph (B) the amount of the untaxed income and benefits 
48(K^)) ^^^^^^^ (determined in accordance with section 

except that the student's contribution from income shall not be 
less than $1,200 

Allowance for State and local income taxes,— The 
allowance for State and local income taxes is equal to an 
amount determined by multiplying total taxable irxome (as de- 
fined in section 480) by a percentage determined according to 
the following table (or a successor table prescribed by the Secre- 
tary under section 479): 

^'Percentages for Computation of State and Local Income Tax Allowance 
If the students' State or territory of resi- 
dence «— The percentage 
Alaska, American Samoa, Florida, Guam, Nevada, South Dakota, Tennessee, 

Texas, Trust Territory, Virgin Islands, Washington, Wyoming 0 

Connecticut, Louisiana, Puerto Rico. / 

Arizona, New Hampshire, New Mexico, North Dakota 2 

Alabama, Colorado, Illinois, Indiana, Kansas, Mississippi, Missouri, 

tana, Nebraska, New Jersey, Oklahoma s 

Arkansas, Georgia, Iowa, Kentucky, Maine, Pennsylvania, Utah, Vemont, 

Virginia, West Virginia, Canada, Mexico ^ 

California, Idaho, Massachusetts, North Carolina, Ohio, Rhode Island, South 

Carolina ^ 

Hawaii, Maryland, Michigan, Wisconsin llllllll 11"^^^^^ $ 

Delaware, District of Columbia, Minnesota, Oregon / 

New York 1."!!.".".".."........ 8 

'W Allowance for social security taxes.— The allowance 
for social security taxes is equal to the amount earned by the 
student multiplied by the social security withholding rate ap- 
propriate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

'W Assessment of available taxable income.— The stu- 
dent's available taxable income (determined in accordance with 
paragraph (IXA) of this subsection) is assessed as follows: 

'(A) if such available taxable income is equal to or great- 
er than $0 but less than or equal to $8,900, then the assess- 
ment is equal to 70 percent of such available taxable 
income; and 

''(B) if such available taxable income is greater than 
$8,900, then the assessment is equal to $6,230 plus 90 per- 
cent of such available taxable income in excess of $8,900, 
*Yc) Student's Income Supplemental Amount From Assets— 
In general,— The student *s income supplemental 
amount from assets is equal to — 
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''(A) the students net worth (determined in accordance 
with paragraph (2)); minus 

'W) the asset protection allowance (determined in accord- 
ance with paragraph (S)); multiplied by 

^XO the asset conversion rate (determined in accordance 
with paragraph (4JX 

Student*s net worth— The students net worth is cal- 
culated by adding— 

"(A) the current balance of checking and savings ac- 
counts and cash on hand; 

"(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a dis- 
located homemaker (as defined in section 480(e) of this Act); 
and 

"(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worih of such bw^iness or 
farm (hereafter referred to as 'NW% determined in accord- 
ance with the following table (or a successor table pre- 
scribed by the Secretary under section 479): 

^'Adjusted Net Worth of a Business or Farm 

If the net worth of a business or farm 

is— Then the aijusted net worth is-^ 

Less than $1 $0 

$l-$65,0OO 40 percent ofNW 

$65,001-$! 95,000 $26,000 plus 50 pervent of NW over 

$65,000 

$195,001-$325,000 $91,000 plus 60 perxxnt of NW over 

$195,000 

$325,001 or more $169,000 plus 100 percent of NW over 

$325,000 

'X3) Asset protection allowance.— The asset protection al- 
lowance is calculated according to the following table: 

"Asset Protection Allowances for Students 

If the age of the student /«— Then the asset protection allowance w— 

25 or less. $0 

26 1,500 

27 3,000 

28 4,500 

29 6,100 

SO 7,600 

31 9,100 

32 10,600 

33 12,100 

3k 13,600 

35 15,100 

36 16600 

37 13,200 

38 19,700 

39 21,200 

40 22,700 

41 23,200 

42 23,800 

43 24.200 

44 21800 

45 25,400 

46 26,100 
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If the age of the student /«— Then the asset protection allowance is-^ 

\{ 26J00 

is 21200 

27,900 

^0 S8,800 

% 29,500 

ft 30,300 

31,000 

ft 32,000 

ft 32,800 

f?- 33,800 

34,600 

fS 35,700 

a 36,800 

f 37,900 

39,000 

a 40,200 

moo 

ii 42,600 

65 or more UJOO 

'W Asset conversion rate— The asset conversion rate is 35 
percent 

''family contribution for independent students with 
dependents 

''Sec. 477, (a) Computation of Expected Family Contribu- 
tion.— For each independent student with dependents (including a 
spouse) the expected family contribution is equal to the amount de- 
termined by— 

"(1) computing adjusted available income by adding— 

"(A) the family*s available income (determined in accord- 
ance with subsection (b)); and 

"(B) the family *s income supplemental amount from 
assets (determined in accordance with subsection (c)); 
"(2) assessing such adjusted available income in accordance 
with an assessment schedule set forth in subsection (d); and 

"(3) dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attending, on at 
least a half-time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requested; 

except that the amount determined under this subsection shall not 
be less than zero, 
"(b) Family's Available Income— 

"(1) In general.— The family's available income is dotor- 
mined by deducting from total income (as defined in section 
480)-- 

"(A) Federal income taxes; 

"(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 

"(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 

"(D) a standard maintenaMe allowance, determined in 
accordance with paragraph (4); 

"(E) an employment expense allowance, determined in ac- 
cordance with paragraph (5); 
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''(F) a medical-dental expense allowance, determined in 
accordance with paragraph (6); and 

''(G) an educational expense offset, determined in accord- 
ance with paragraph (7); 
except that the family's available income shall not be less than 
$700 for a first year undergraduate student or $900 for any 
other student 

"(2) Allowance for state and other taxes.— The allow- 
ance for State and other taxes is equal to an amount deter- 
mined by multiplying total income (as defined in section 480) by 
a percentage determined according to the following table (or a 
successor table prescribed by the Secretary under section 479): 

"Percentages for Computation of State and Other Tax Allowance 



And studtnt 's total income 

If student's State or territory of residence is— 

less than Si 5.000 or 
Si 5,00 more 



then the percentage is — 



Alaska, Puerto Rico, Wyoming. 3 2 

American Samoa, Guam, Louisiana, Nevada, Texas, Trust Territory, 

Virgin Islands 4 3 

Florida^ South Dakota, Tennessee, New Mexico 5 4 

North Dakota, Washington 6 5 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, Mon- 
tana, New Hampshire, Oklahoma, West Virginia 7 6 

Colorado, Connecticut, Georgia^ Illinois, Kansas, Kentucky 8 7 

California, Delaware, Idaho, Iowa, Nebraska, North Carolina, Ohio, 
Pennsylvania, South Carolina, Utah, Vermont, Virginia. Canada, 

Mexico 9 8 

Maine, New Jersey 10 9 

District of Columbia, Hawaii, Maryland, Massachusetts, Oregon, 

Rhode Island /; w 

Michigan, Minnesota 12 11 

Wisconsin 13 12 

New York 14 13 



'W Allowance for social security taxes.— The allowance 
for social security taxes is equal to the amount earned by the 
student and the student*s spouse multiplied by the social securi- 
ty withholding rate appropriate to the tax year of the earnings, 
up to the maximum statutory social security tax withholding 
amount for that same tax yean 

Standard maintenance allowance— The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an in- 
dividual or family The standard maintenance allowance is de- 
termined by the following table (or a successor table prescribed 
by the Secretary under section 479): 



ERLC 



210 



208 

''Standard Maintenance Allowance 



Number in College 



Family Sue (including student) 



For Each 
Addition- 
al 

Subtract 



2 

3 

4 

For Each Additional Add.. 



$8,380 


$6,950 .. 






W,440 


9,010 


$7,580 




12,890 


11,460 


10,030 


$8,600 


15,210 


13,780 


12,350 


10,920 


17,790 


16,360 


14,930 


13,500 


2,010 


2,010 


2,010 


2,010 



$8,490 . 
12,070 
2,010 ... 



U30 



''(5) Employment expense allowance,— The employment ex- 
pense allowance is determined as follows: 

^^(A) If both the student and a spouse were employed in 
the year for which their income is reported and both have 
their incomes reported in determining the expected family 
contribution, such allowance is equal to the lesser of $2,000 
or 35 percent of the earned income of the student or spouse 
with the lesser earned income, 

''(B) If a student qualifies as a head of household as de- 
fined in section 2 of the Internal Revenue Code, such allow- 
ance is equal to the lesser of $2,100 or 35 percent of his or 
her earned income. 
For any award year after award year 1987-1988, this paragraph 
shall be applied by increasing the dollar amount specified in 
subparagraphs (A) and (B) to reflect increases in the amount 
and percent of the Bureau of Labor Standards budget of the 
marginal costs for meals away from horre, apparel and upkeep, 
transportation, and housekeeping services for a two-worker 
versus one-worker family. 

Medical-dental expense allowance, — The medical- 
dental expense allowance is eaual to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
medical insurance premiums, exceeds 5 percent of the total 
income of the family. 

Educational expense allowance,— The educational ex- 
pense allowance is equal to the unreimbursed tuition and fees 
paid by the student or the student's spouse, or both, for each de- 
pendent child, enrolled in elementary or secondary school, not 
to exceed for each such child the national average per pupil in- 
structional cost as published by the National Center for Educa- 
tional Statistics using the most recent available data, 
"(c) Family's Income Supplemental Amount From Assets,^ 
'W In general,— The family's income supplemental amount 
from assets is equal to— 

"(A) the family net worth (determined in accordance with 
paragraph (2)); minus 

"(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

"(C) the ascet conversion rate (determined in accordance 
with paragraph (4)) 
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'W Family net woRm.—The family net worth is calculated 
by adding — 

the current balance of checking and savings ac- 
counts and cash on hand; 

the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in tlie case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a dis- 
located homemaker (as defined in section 480(e) of this Act); 
and 

*YC) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or 
farm (hereafter referred to as 'NW*), determined in accord- 
ance with the following table (or a successor table pre- 
scribed by the Secretary under section 479): 

"Adjusted Net Worth of a Business or Farm 

If the net worth of a business or farm Then the adjusted net worth is — 
is — 

Less than $1 $0 

$l-$65,000 40 percent ofNW 

$65M1-$195.000 $26,000 plus 50 percent of NW over 

$65,000 

$195,001-$325.000 $91,000 plus 60 percent of NW over 

$195,000 

$325,001 or more $169,000 plus 100 percent of NW ever 

$325,000 

'W Asset protection allowance.— The asset protection al- 
lowance is calculated according to the following table: 

"Asset Protection Allowances for Families and Students 



If the age of the student is— 



And there are 



two spouses 


one spouse 


then the asset protection 


allowance is — 


SO 


SO 


1,900 


1,500 


3,900 


3,000 


5,800 


4,500 


7,800 


6,100 


9,700 


7,600 


11,700 


9,100 


13,600 


10,600 


15,600 


12,100 


17,500 


13,600 


19,500 


15,100 


21,400 


16,600 


23,400 


18,200 


25,300 


19,700 


27,300 


21,200 


29,200 


22J00 


30,000 


23,200 


30,800 


23,800 


31,600 


24,200 


32,500 


24,800 


33,300 


25,400 


31200 


26,100 


35,200 


26,700 



25 or less.. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 .... 

37 

38 

39 

40 

41. ... 

42 

43 

44 

45 

46 

47 
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**Asset Protection Allowances for Families and Students— Continued 



ttvo spouses one spouse 



48 36,100 27,200 

49 37,300 27,900 

50 38,300 28,800 

51 39,600 29,500 

52 40,900 30,300 

53 42,000 31,000 

54 43,400 32,000 

55 44^800 32,800 

56 46,300 33,800 

57 48,100 34,600 

58 49J00 35,700 

59 51,600 36,800 

SO 53,300 37,900 

SI 55,300 39,000 

52 57,400 4 0,200 

63 59,600 41.400 

64 61,800 42,600 

65 or more 64,100 44,100 



*W Asset conversion rate.— The asset conversion rate is 
determined as follows: 

**(A) if the family's net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to 
or^eater than zpto, the conversion rate is 12 percent; 

(B) if such family's net worth minus such asset protec- 
tion allowance is less than zero and the family's available 
income (determined in accordance with subsection (c)) is 
greater than $15,600, the conversion rate is zero percent; 

"(C) if such family's net worth minus such asset protec- 
tion allowance is less than zero and such family's available 
income is equal to or greater than zero but less than 
$15,000, the conversion rate is equal to 6 percent multiplied 
by a fraction — 

%) the numerator of which is equal to $15,000 
minus such family's available income; and 
%i) the denominator of which is $15,000; and 
"(Zy if such family's net worth minus such asset protec- 
tion allowance is less than zero and such family's available 
income is less than zero, the conversion rate is S percent 
''(d) Assessment Schedule.— The adjusted available income (as 
determined under subsection (aXD and hereafter referred to as 
AAl') is assessed according to the following table (or a successor 
talle prescribed by the Secretary under section 1^79): 

'^Assessment From Adjusted Available Income (A A I) 



If AAl i«— Then the assessment iS'^ 

Less than $3,409 ^$750 

$3A 09 to $7,500 227o of AAl 

$1501 to $9A00 $16.50 + 25% of AAl over $7,500 

$9,401 to $11,300 $2, 125 + 29% of AAl over $9400 

$11J01 to $13,200 $2,676 -f 34% of AAl over $11,300 

$13,201 to $15,100 $3,322 + 40% of AAl over $13,2C0 

$15,101 or more $4,082 + 47%o of AAl over $15,100 
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''Sec. lf7S, (a) Authcrity To Prescribe Regulations Restrict- 
ED.—d) Notwithstanding any other provision of law, the Secretary 
shall not have the authority to prescribe regulations to carry out 
this part except— 

"(A) to prescribe updated tables in accordance with subsec- 
tions (b) through (e) of this section; or 

"(B) to propose modifications in the need analysis methodolo- 
gy required by this part, 
'W Any regulation proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsections (b) 
through (e) of this section, or (B) that proposes modifications under 
paragraph (IXB) of this subsection, shall not be effective unless ap- 
proved by joint resolution of the Congress by May 1 following the 
date such regulations are published in the Federal Register in ac- 
cordance with section 482, If the Congress fails to approve such reg- 
ulations by such May 1, the Secretary shall publish in the Federal 
Register in accordance with section 482 updated tables for the appli- 
cable award year that are prescribed in accordance with subsections 
(b) through (e) of this section. 

Standard Maintenance Allowance,— For each academic 
year after academic year 1987''1988, the Secretary shall publish in 
the Federal Register a revised table of standard maintenance allow- 
ances for the purpose of sections 475(cX4) and 477(bX4l Such revised 
table shall be developed by increasing each of the dollar amounts 
contained in the table in each such section by a percentage equal to 
the estimated percentage increase in the Consumer Price Index (as 
determined by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between December 1986 
and the December next preceding the beginning of such academic 
year, and rounding the result to the nearest $10, 

''(c) Adjusted Net Worth of a Farm or Business,— For each 
academic year after academic year 1987-1988, the Secretary shall 
publish in the Federal Register a revised table of adjusted net 
worth of a farm or business for the purpose of sections 475(dX2)(C), 
m(cX2XC), and 477(cX2XC). Such revised table shall be developed— 
'XV by increasing each dollar amount that refers to net worth 
of a farm or business by a percentage equal to the estimated per- 
centage increase in the Consumer Price Index (as determined by 
the Secretary after consultation with the Advisory Committee 
on Student Financial Assistance) between 1986 and the Decem- 
ber next preceding the beginning of such academic year, and 
rounding the result to the nearest $5,000; and 

'W by adjusting the dollar amounts '$26,000\ '$91,000\ and 
'$169,000' to reflect the changes made pursuant to paragraph 

''(d) Asset Protection Allowance— For each academic year 
after academic year 1987-1988, the Secretary shall publish in the 
Federal Register a revised table of asset protection allowances for 
purposes of sections 475(d)(3), 476(cX3), and 477(cX3X Such revised 
table shall be developed by determining the present value cost of an 
annuity that would provide, for each age cohort, a supplemental 
income at age 65 (adjusted for inflation) equal to the difference be- 
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tween the moderate family income (as most recently determined by 
the Bureau of Labor Statistics) and the current average social secu- 
rity retirement benefits. In making such determinations — 

inflation shall be presumed to be 6 percent per year; 
"(2) the rate of return of an annuity shall be presumed to be 8 
percent; and 

"(S) the sales commission on an annuity shall be presumed to 
be 6 percent 

''(e) Assessment Schedules and Rates,— (1) For each academic 
year after academic year 1987-1988, the Secretary shall publish in 
the Federal Register a revised table of assessments from adjusted 
available income for the purpose of sections 475(e) and 477(d), Such 
revised table shall be developed— 

''(A) by increasing each dollar amount that refers to adjusted 
available income by a percentage equal to the estimated percent 
age increase in the Consumer Price Index (as determined by the 
Secretary after consultation with the Advisory Committee on 
Student Financial Assistance) between December 1986 and the 
December next preceding the beginning of such academic year, 
rounded to the nearest $100; and 

"(B) by .adjusting the other dollar amounts to reflect the 
changes made pursuant to subparagraph (A), 
"(2) For each academic year after academic year 1987-1988, the 
assessments made pursuant to section 47S(bX4) shall be made — 

(A) by increasing each dollar amount that refers to adjusted 
available income by a percentage equal to the esHmated percent- 
age increase in the Consumer Price Index (as determined by the 
Secretary after consultation with the Advisory Committee on 
Student Financial Assistance) between December 1986 and the 
December next preceding the beginning of such academic year, 
rounded to the nearest $100; and 

"(B) by adjusting the other dollar amount to reflect the 
changes made pursuant to subparagraph (A), 
The Secretary shall publish in the Federal Register the adjustments 
required to carry out this paragraph, 

(f) Definition of Consumer Price Index,— As used in this sec- 
tion, the term ^Consumer Price Index' means the Consumer Price 
Index for Wage Earners and Clerical Workers published by the De- 
partment of Labor. Each annual update of tables to reflect changes 
in the Consumer Price Index shall be corrected for misestimation of 
actual changes in such Index in previous years, 

''simplified needs test 

''Sec 479, (a) Appucable to All Title IV Programs.— The Sec- 
retary shall use a simplified needs analysis for any provision of this 
title based upon the elements set forth in paragraph (2) for the cal- 
culation of the expected family contribution for families which have 
adjusted gross incomes which are equal to or less than $15,000 per 
year and which file a form 1040A pursuant to the Internal Revenue 
Code of 1951 

**(b) Elements in TESTS,—The five elements to be used for the 
simplified needs analysis are— 
"(1) adjusted gross income. 
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*X2) Federal and State taxes paid, 

untaxed income and benefits, 

the number of family members, and 
'W the number of family members in postsecondary educa- 
tion. 

''discretion of student financial aid administrators 

"Sec. 1^7 9 a. Nothing in this part shall be interpreted as limiting 
the ability of the student financial aid administrator, on the basis 
of adequate documentation, to make necessary adjustments to the 
cost of attendance and expected family contribution computations to 
allow for treatment of individual students with special circum- 
stances. In addition, nothing in this part shall be interpreted as 
limiting the ability of the student financial aid administrator to 
use supplementary information about the financial status of eligible 
applicants in selecting recipients and determining the amount of 
awards under subparts 1 and 2 of part A and parts B, C, and E of 
this title. 

"student assistance and other federal programs 

'Sec. 47 9B. No portion of any student financial assistance re- 
ceived by an individual from any program funded in whole or in 
part under title IV of this Act which is used by that individual for 
costs described in section 1^72 (1) and (2) of this title, shall be consid- 
ered as income or resources in determining eligibility for assistance 
under any other program funded in whole or in part with Federal 
funds. 

"definitions 
"Sec. 480. As used in this part: 

"(a) Total Income.^1) Except as provided in paragraphs (2) and 
(3), the term 'total income' is equal to adjusted gross income plus 
untaxed inco,ne and benefits for the preceding tax year. 

"(2) The Secretary shall promulgate special regulations to permit, 
in the computation of family contributions for the programs under 
subpart 2 of part A and parts B, C, and E of this title for any aca- 
demic year the exclusion from family income of any proceeds of a 
sale of farm or business assets of that family if such sale results 
from a voluntary or involuntary foreclosure, forfeiture, liquidation, 
or bankruptcy. 

"(S) Income in the case of a dislocated worker shall be the income 
for the year for which the determination is made. For the purpose of 
this subparagraph, a dislocated worker is a worker identified pursu- 
ant to title III of the Job Training Partnership Act. 

"(b) Untaxed Income and Benefits of Parents and Independ- 
ent Students with Dependents.— The term 'untaxed income and 
benefits* when applied to parent contributions or the contributions 
of independent students with dependents (including spouses) 
m£ans — 

"(1) the Federal income tax deduction for a married couple 
when both work; 

"(2) child support received; 

216 

<^ 

ERIC - 



214 

*W ivelfare benefits, including aid to families with depend* 
ent children under a State plan approved under part A of title 
IV of the Social Security Act and aid to dependent children; 

''(i) untaxed portions of unemployment compensation, except 
in any case in which a student is a dislocated worker certified 
in accordance with title III of the Job Training Partnership 
Act; 

*Y5J workman 's compensation; 

'W veterans benefits such as death pension, dependency and 
indemnity compensation, and Veterans' Administration voca- 
tional rehabilitation program benefits (excluding educational 
benefits); 

educational benefits received under chapter 31 or chapter 
34 of title 38, United States Code, by family members excluding 
dependent students; 

*W intereH on tax-free bonds; 

(9) the amouAt of dividends excluded for Federal income tax 
purposes; 

'(10) untaxed portions of pensions and capital gains; 
(11) housing, food, and other living allowances (excluding 
rent subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 

''(12) Job Training Partnership Act non-educational benefits; 

(13) payments to individual retirement accounts and Keogh 
accounts; 

"(W the amount of earned income credit claimed for Federal 
income tax purposes; 
"(15) credit for Federal tax on special fuels; 
"(IS) the amount of dividend reinvestment excluded for pur- 
poses of Federal income taxes; 

"(17) the amount of foreign income excluded for purposes of 
Federal income taxes; 

"(IS) untaxed social security benefits; and 
"(19) any other untaxed income and benefits, such as black 
lung or railroad retirement benefits, 
"(c) Unta xed Income and Benefits of Dependent Students or 
Independent Students Without DEPENDENTS,--For the purpose of 
this part, the term 'untaxed income and benefits' when applied to 
the contributions of dependent students or independent students 
without dependents means— 

'YD veterans benefits such as death pension, dependency and 
indemnity compensation, and Veterans' Administration voca- 
tional rehabilitation program benefits (excluding educational 
benefits); 

"(2) educational benefits received under chapter 31 or chapter 
34 of title 38, United States Code, by the student; 
"(3) interest on tax-free bonds; 

"(4) the amount of dividends excluded for purposes of Federal 
income taxes; 

"(5) untaxed portions of pensions and capital gains; 

"(6) housing, food, and other living allowances (excluding 
rent subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 



ERJC 217 



215 

'V) Job Training Partnership Act noneducational benefits, 
except in any case in which a student is a dislocated worker cer- 
tified in accordance with title III of the Job Training Partner- 
ship Act; 

(8) untaxed portions of social security; 

welfare benefits; 
'JIO) untaxed portions of unemployment compensation; 
"(11) workmen 's compensatior^; 

'YW payments to individual retirement accounts and Keogh 
accounts; 

**(W credit for Federal tax on special fuels; 

*V4) the amount of dividend reinveslment excluded for pur- 
poses of Federal income taxes; 

"(15) the amount of foreign income excluded for purposes of 
Federal income taxes; and 

"(16) any other untaxed income and benefits, suck as black 
lung or railroad retirement benefits, 
"(d) Independent Student.— (1) The term 'independent', when 
used with respect to a student, means any individual who — 

"(A) is 24 years of age or older by December 31 of the award 
year; or 

"(B) meets the requirements of paragraph (2X 
"(2) Except as provided in paragraph (3), an individual meets the 
requirements of this paragraph if such individual— 
"(A) is an orphan or ward of the court; 
"(B) is a veteran of the Armed Forces of the United States; 
(C) is a graduate or professional student who declares that 
he or she will not be claimed as a dependent for income tax 
purposes by his or her parents (or guardian) for the first calen- 
dar year of the award year; 

"(D) is a married individual who declares that he or she will 
not be claimed as a dependent for income tax purposes by his or 
her parents (or guardian) for the first calendar year of the 
award year; 
"(E) has legal dependents other than a spouse; 
"(F) is a single undergraduate student with no dependents 
who was not claimed as a dependent by his or her parents (or 
guardian) for income tax purposes for the 2 calendar years pre- 
ceding the award year and demonstrates to the student finan- 
cial aid administrator total self-sufficiency during the 2 calen- 
dar years preceding the award year in which the initial award 
will be granted demonstrating an annual total income of 
$4,000; or ' 
"(G) is a student for whom a financial aid administrator 
makes a documented determination of independence by reason 
of other unusual circumstances. 
"(3) An individual may not be treated as an independent student 
pursuant to subparagraphs (C), (D), and (F) of paragraph (2) if the 
financial aid administrator determines that such individual was 
treated as an independent student during the preceding award year, 
but was claimed as a dependent by any other individual (other than 
a spouse) for income tax purposes for the first calendar year of such 
award year 
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The financial aid administrator may certify an individual 
described in subparagraph (CX (D), or (F) of paragraph (2) on the 
basis of a demonstration made by the individual, but no disbursal 
of an award may be made without documentation, 

''(e) Displaced HoMEMAKER.—The term 'displaced homemaker* 
means an individual who — 

"(V has not worked in the labor force for a substantial 
number of years but has, during those years, worked in the 
home providing unpaid services for family members; 

"(2XA) has been dependent on public assistance or on the 
income of another family member out is no longer supported by 
that income, or (B) is receiving public assistance on account of 
dependent children in the home; and 

"(3) is unemployed or underemployed and is experiencing dif- 
ficulty in obtaining or upgrading employment *\ 
(b) Effective Dates for Need Analysis Provisions— (V Except 
as provided in paragraphs (2) and (3)— 

(A) part F of title IV of the Act shall apply with respect to 
determinations of need under such title for academic years be- 
ginning with academic year 1988-1989 end succeeding academic 
years; and 

(B) for any preceding academic year, determinations of need 
shall be made in accordance with regulations prescribed by the 
Secretary of Education in accordance with the Student Finan- 
cial Assistance Technical Amendments Act of 1982. 

(2) With respect to an application filed after the date of enactment 
of this Act for a loan under part B of such title for any academic 
year preceding academic year 1988-1989, any determination of ex- 
pected family contribution shall be mctde using the system of finan- 
cial need analysis approved by the Secretary of Education for use 
under subpart 2 of part A and parts C and Eof such title. 

(3) For purposes of sections 413D(dX2XB), U2(dX2XB) and 
462(dX2XBJ ^or any acaden^ic year preceding academic year 1988- 
1989, the Secretary shall, in lieu of average expected family contri- 
bution, use the procedures for sampling expected family contribution 
within income categories that was employed for academic year 1986- 
1987, adjusted to reflect changes in data. 

(4) The definition of independent student contained in section 
480(d) of the Act as amended by subsection (a) of this section shall 
apply with respect to the determination of such need for periods of 
enrollment beginning on or after January 1, 1987. 

SEC. 407. REVISION OF STUDENT ASSISTANCE GENERAL PROVISIONS. 

(a) Amendment.— Part G of title IV of the Act (as redesignated by 
section 406) is amended to read as follows: 

''Part G — General Provisions Relating to Student Assistance 

Programs 

''definitions 

"Sec. 4S1. (a) Institution of Higher Education.— (V For the 
purpose of this title, except subpart 6 of part A and part B, the term 
'institution of higher education' includes, in addition to the institu- 
tions covt^red by the definition contained in section 1201(a)— 
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'*(A) a proprietary institution of higher education; 
'W) a postsecoridary vocational institution; 
**(C) a department, division, or other administrative unit in a 
college or university which provides primarily or exclusively an 
accredited program of education in professional nursing and 
allied subjects leading to the degree of bachelor of nursing, or 
to an equivalent degree, or to a graduate degree in nursing; arid 
"(D) a department, division, or other administrative unit in a 
junior college, community college, college, or university which 
provides primarily or exclusively an accredited ^-year program 
of education in professional nursing and allied subjects leading 
to an associate aegree in nursing or to an equivalent degree, 
'W The term 'accredited' when applied to any program of nurse 
education means a program accredited by a recognized body or 
bodies approved for such purpose by the Secretary, 

Proprietary Institution of Higher Education,— For the 
purpose of this section, the term 'proprietary institution of higher 
education' means a school (1) which provides not less than a 6- 
month program of training to prepare students for gainful employ- 
ment in a recognized occupation, (2) which meets the requirements 
of clauses (1) and (2) of section 1201(a), (3) which does not meet the 
requirement of clause (4) of section 1201(a), (4) which is accredited 
by a nationally recognized accrediting agency or association ap- 
proved by the Secretary for this purpose, and (5) which has been in 
existence for at least 2 years. Such term also includes a proprietary 
educaticrMl institution in any State which, in lieu of the require- 
ment in clause (1) of section 1201(a), admits as regular students per- 
sons who are beyond the age of compulsory school uctendance in the 
State in which the institution t located and who have the ability to 
benefit (as determined by the institution under section 484(d)) frow 
the training offered by the institution. For the purpose of this sub- 
section, the Secretary shall publish a list of nationally recognized 
accrediting agencies or associations v)hich he determines to be reli- 
able authority as to the quality of training offered. The Secretary 
shall ,not promulgate regulations defining the admissions proce- 
dures or remediation programs that must be used by an institution 
in admitting students on the basis of their ability to benefit from 
the training offered and shall not, as a condition of recognitiorf 
under section 413(e) of this Act, impose upon any accrediting body or 
bodies standards which are different or more restrictive than the 
standards provided in this subsection, 

"(c) POST^ECONDARY VOCATIONAL INSTITUTION— For the pUlpOSe 

of this section, the term 'postsecondary vocational institution' means 
a school (1) which provides not less than a 6-month program of 
training to prepare students for gainful employment in a recognized 
occupation, (2) which meets the requirements of clauses (1), (2), (4), 
and (5) of section 1201(a), and (3) which has been in existence for at 
leas* 2 years. Such term also includes an educational institution in 
any State which, in lieu of the requirement in clause (1) of section 
1201(a), admits as regular students persons who are beyond the age 
of compulsory school attendance in the State in which the institu- 
tion is located and who have the ability to benefit (as determined by 
the institution under subsection (d) this section) from the training 
offered by the institution. 
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*Yd) Academic Year,— For the purpose of any program under this 
title, the term 'academic year* shall be defined by the Secretary by 
regulation. 

''master calendar 

"Sec. 482. (a) Secretary Required To Comply With Sched- 
ule. — To assure adequate notification and timely delivery of stu- 
dent aid funds under this title, the Secretary shall adhere to the fol- 
lowing calendar dates in the year preceding the award year: 

"(1) Development and distribution of Federal and multiple 
data entry forms — 

"(A) by February 1: first meeting of the technical commit- 
tee on forms design of the Department; 

"(B) by March 1: vroposed modifications and updates 
pursuant to sections 411E and 478 published in the Federal 
Register; 

'(C) by June 1: final modifications and updates pursuant 
to section 41 IE and 478 published in the Federal Register; 

''(D) by August 15: application for Federal student assist- 
ance arvd multiple data entry data elements and instruc- 
tions approved; 

''(E) by August 30: final approved forms delivered to ser- 
vicers and printers; 

''(F) by October 1: Federal and multiple data entry forms 
and instructions printed; and 

"(G) by November 1: Federal and multiple data entry 
forms, instructions, and training materials distributed 
"(2) Allocations of campus-based and Pell Grant funds — 

'XA) by August 1: distribution of institutional application 
for campus-based funds (FISAP) to institutions; 

'W) by October 1: final date for submission of FISAP by 
institutions to the Department; 

"(C) by November 15: edited FISAP and computer print- 
out received by institutions; 

'YD) by December 1: appeals procedures received by insti- 
tutions; 

"(E) by December 15: edits returned by institutions to the 
Department; 

(F) by February 1: tentative award levels received by in- 
stitutions and final Pell Grant payment schedule; 

"(G) by February 15: closing date for receipt of institu- 
tional appeals by the Department; 

"(H) by March 1: appeah process completed; 

"(I) by April 1: final award notifications sent to institu- 
tions; and 

"(J) by June 1: Pell Grant authorization levels sent to in- 
stitutions. 

"(b) Timing for Reallocations.— With respect to any funds real- 
located w'der section 413D(e) or 442(e), the Secretary shall reallocate 
such funds at any time during the course of the year that will best 
meet the purpose of the programs under subpart 2 of part A and 
part C, respectively. However, such reallocation shall occur at least 
once each year, not later than September 30 of that year. 
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''(c) Delay of Effective Date of Late PrjsLiCATiONS.—Any ad- 
ditional regulatory changes initiated by the Secretary affecting the 
general administration of the programs pursuant to this title that 
have not been published in final form by December 1 prior to the 
start of the award year shall not become effective until the begin- 
ning of the second award year after the December 1 date, 

*W Notice to Congress— The Secretary shall notify the Com- 
mittee on Labor and Human Resources of the Senate arid the Com- 
mittee on Education and Labor of the House of Representatives 
when the items specified in the calendar have been completed and 
provide all relevant forms, rules, and instructioTie with such notice. 
When a deadline included in the calendar is not met, the Secretary, 
within 7 days, shall submit to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and Labor 
of the House of Representatives a written report, including proper 
documentation, as to why the deadline was not adhered to and a 
detailed plan for ensuring that subsequent dates are met Nothing 
In this section shall be interpreted to penalize institutions or deny 
them the specified times allotted to enable them to return informa- 
tion to the Secretary based on the failure of the Secretary to adhere 
to the dates specified in this section, 

''forms and regulations 

*'Sec. 483. (a) Comt^on Financial Aid Form and Processing.— 
(1) The Secretary, in cooperation with representatives of agencies 
and organizations involved in student financial assistance, shall 
prescribe a common financial reporting form to be used to determine 
the need and eligibility of a student for financial assistance under 
parts A, C, and E of th^ title (other than under subpart 3 of part A) 
and to determine the need of a student for the purpose of part B of 
this title. For the purpose of collecting eligibility and other data for 
the purpose of part B, guaranty agencies, in cooperation with the 
Secretary, shall develop separate, identifiable loan application docu- 
ments that applicants shall submit directly to eligible lenders. No 
student or parent of a student shall be charged a fee for processing 
the form prescribed by the Secretary whether the student completes 
that form or any other approved form. A student or parent may be 
charged a fee for processing an institutional or a State financial aid 
form or data elements that is not required by the Secretary. 

The Secretary shall, to the extent practicable, enter into not 
less than 3 contracts with States, institutions of higher education, 
or private organizations for the purpose of processing the applica- 
tion required under this subsection and issuing eligibility reports. 

^X3) The Secretary shall reimburse all approved contractors at a 
reasonable predetermined rate for processing such applications, for 
issuing eligibility reports, and for carrying out other services or re- 
quirements that may be prescribed by the Secretary. 

All approved contractors shall be required to adhere to all ed- 
iting, processing, and reporting requirements established by the Sec- 
retary to ensure consistency. 

'W Nothing in this section shall prohibit States, institutions of 
higher education, or private organizations from simultaneously col- 
lecting data elements, in addition to the data elements prescribed by 
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the Secretary, as may be necessary to determine the eligibility of a 
student for financial aid funds not covered by this title, 

*'(b) iNFORMATIOh^ TO COMMITTEES OF CONGRESS,— CopieS of all 

rules, regulations, guidelines, instructions, and application forms 
published or promulgated pursuant to this title shall be provided to 
the Committee on hxbor and Human Resources of the Senate and 
the Committee on Education and Labor of the House of Representa- 
tives at least 45 days prior to their effective date, 

''(c) Information on Eligibiuty for Assistance, — To help 
ensure access to postsecondary education by providing early notice to 
students of their potential eligibility for financial aid, the Secretary 
is authorized to enter into contracts with States, institutions of 
higher education, and private organizations for the purpose of— 

'W developing a common pre-eligibility Federal financial aid 
form, 

"(2) distributing and processing such form on a year-round 
basis free of charge to students, and 

(3) issuing, on the basis of information reported by the stu- 
dent on such form, a pre-eligibility index designed to estimate 
the amount of Federal (and, if feasible, non-Federal) funds for 
which the student might qualify in lat<ir completing and sub- 
mitting the application form called for under this section. 
The Secretary shall widely disseminate the pre-eligibility form 
through post offices and other appropriate Federal installations, 
schools, postsecondary institutions, libraries, and community-based 
agencies, including projects assisted under subparts 4 and 5 of part 
A of this title, 

'(d) Toll-Free Information, — The Secretary shall contract for, 
or establish, and publicize a toll-free telephone number to provide 
timely and accurate information to the general public. The informa- 
tion provided shall include specific instructions on completing ap- 
plication forms for assistance under this title, 

''(e) Notice of Student Aid Receipt,— (V The Secretary shall de- 
velop a single form on which the amount of assistance received 
under this title (except assistance received under subparts 4, 5, and 
7 of part A) by each student who receives such assistance can be re- 
corded. This form shall be titled 'United States Department of Edu- 
cation, Federal Student Assistance Report*, Such form shall have 
prominently displayed the Great Seal of the United States, Such 
form shall be the same or a closely similar color to that of checks 
issued by the Treasury Department and be provided by the Secretary 
free to eligible institutions in sufficient quantity and in a timely 
manner so that each eligible institution can provide a completed 
copy to each recipient of assistance under this title (except assistance 
received under subparts 4, 5, and 7 of part A) at the time awards 
are made but not less than once annually. 

*X2) Eligible institutions shall provide to each recipient of assist- 
ance under this tit!3 (except assistance received under subparts 4, 5, 
and 7 of part A) a completed copy of the 'United States Department 
of Education, Federal Student Assistance Report* form at the time 
awards are made but not less than once annually. 
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STUDENT ELIGIBILITY 



''Sec 481 (a) In General,— In order to receive anyrrant, loan, or 
work assistance under this title, a student must— 

'W he enrolled or accepted for enrollment in a degree, certifi- 
cate, or other program leading to a recognized educational ere- 
dential at an institution of higher education that is an eligible 
^^u)i^^^9^ ^<^ordance with the provisions of section 487; 

(2) if the student is presently enrolled at an institution, be 
maintaining satisfactory progress in the course of study the stu- 
dent IS pursuing m accordance with the provisions of subsection 

yC/, 

'W not owe a refund on grants previously received at any in- 
stitution under this title, or be in default on any loan from a 
student loan fund at any institution provided for in part E, or 
a loan made, insured, or guaranteed by the Secretary under this 
title for attendance at any institution; 

%) file with the institution of higher education which the 
student intends to attend, or is attending (or in the case of a 
loan or loan guarantee with the lender), a statement of educa- 
tional purpose (which need not be notarized but which shall in- 
clude such students social security number or, if the student 
does not have a social security number, such student's student 
Identification number) stating that the money attributable to 
such grant, loan, or loan guarantee will be used solely for ex- 
penses related to attendance or continued attendance at such in- 
stitution; and 

"(5) be a citizen or national of the United States, a permanent 
resident of the United States, in the United States for other 
than a temporary purpose and able to provide evidence from the 
Immigration and Naturalization Service of his or her intent to 
become a permanent resident, or a permanent resident of the 
Trust Territory of the Pacific Islands, Guam, or the Northern 
Manana Islands. 
W EuGiBiLiTY FOR Student LoANS.—In Order to be 'ble to 

7So^A^,^ol H.^^ ^^^^ (^^^^^ « loan under section 
428A, 428B, or 428C) for any period of enrollment, a studmt who is 
not a graduate or nrofessional student (as defined in regulations of 
the becretnry), and who is enrolled in a program at an institution 
which has a participation agreement with the Secretary to make 
awards under subpart 1 of pari A of this title, shall— 

*W have received a determination of eligibility or ineligibil- 
ity for a grant under such subpart 1 for such period of enroll- 
ment; or 

*W have (A) filed an application with the Pell Grant proces- 
sor for such institution for such enrollment period, and (B) re- 
ceived from the financial aid administrator of the institution a 
preliminary determination of the student's eligibility or ineligi- 
bility for a grant under such subpart 1. 
/ ^^'^^^f^^^Y Progr^s.—(1) For the purpose of subsection 
(aX2), a student is maintaining satisfactory progress if— 

the institution at which the student is in attendance, re- 
views the progress of the student at the end of each academic 
year, or its equivalent, as determined by the institution, and 
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the student has a cumulative C average, or its equivalent 
or academic standing consistent with the requirements for grad- 
uation, as determined by the institution, at the end of the 
second such academic year 
*W Whenever a student fails to meet the eligibility requirements 
of subsection (aX2) as a result of the application of this subsection 
and subsequent to that failure the student has academic standing 
consistent with the requirements for graduation, as determined by 
the institution, for any grading period, the student may, subject to 
this subsection, again be eligible under subsection (aX2) for a grant, 
loan, or work assistance under this title 

*W Any institution of higher education at which the student is 
in attendance may waive the provisions of paragraph (1) or para- 
graph (2) of this subsection for undue hardship based on — 
**(A) the death of a relative of the student, 
(B) the personal injury or illness of the student, or 
*XC) special circumstances as determined by the institution. 
"(d) Ability To Benefit. — A student who is admitted on the 
basis of the ability to benefit from the education or training in 
order to remain eligible for any grant, loan, or work assistance 
under this title shall— 

(1) receive the general education diploma prior to the stu- 
dent's certification or graduation from the program of study, or 
by the end of the first year of the course of study, whichever is 
earlier; or 

"(2XA) be counseled prior to admissions or be administered a 
nationally recognized standardized or industry developed test, 
subject to criteria developed by the appropriate accrediting asso- 
ciation, measuring the applicant's aptitude to complete success- 
fully the program to which he has applied; and 

"(B) with respect to applicants who are unable to satisfy the 
institution's admissions testing requirements specified in sub- 
paragraph (A), be enrolled in an institutionally prescribed pro- 
gram or course of remedial or developmental education, not to 
exceed one academic year or its equivalent. 
"(e) Certificaiion for GSL Eligibility.— Each eligible institu- 
tion may certify student eligibility for a loan by an eligible lender 
under part B of this title prior to completing the review for accuracy 
of the information submitted by the applicant required by regula- 
tions issued under this title, if— 

"(1) checks for the loans are mailed to the eligible institution 
prior to disbursements; 

"(2) the disbursement is not made until the review is com- 
plete; and 

"(3) the eligible institution has no evidence or documentation 
on which the institution may base a determination that the in- 
formation submitted by the applicant is incorrect. 
"(f) Verification Limitations.— Notwithstanding any other pro- 
vision of law, the Secretary may not require, or prescribe regulations 
that require, institutions to verify the accuracy of data used to de- 
termine th eligibility for any program under this title for more 
than SO percent of the applicants in any award year. 

(g) Loss OF Eligibility for Violation of Loan Limits.— No 
student shall be eligible to receive any grant, loan, or work assist- 
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ance under this title if the eligibk institution determines that the 
student borrowed in violation of the annual loan limits under part 
B or part E of this title in the same academic year, or if the student 
borrowed in excess of the aggregate maximum loan limits under 
such part B or part E. 



''Sec 484A, (a) In General.— Notwithstanding any provision of 
State law that would set an earlier deadline for filing suit — 

'XV an institution which receives funds under this title may 
file suit for collection of a refund due from a student on a grant 
made or work assistance awarded under this title during a 
period of time extending at least until a date 6 years (exclusive 
of periods during which the State statute of limitations period 
otherwise applicable to the suit would be tolled under State 
law) after the date the refund first became due; 

"(2) a guaranty agency which has an agreement with the Sec- 
retary under section 428(c) may file suit for collection of the 
amount due from a borrower on a loan made under part B of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit ivould be 
tolled under State law) after the date such guaranty agency re- 
imburses the previous holder of the loan for its loss on account 
of the default of the borrower; 

"(3) an institution which has an agreement with the Secre- 
tary pursuant to section 4SS(a) may file suit for collection of the 
amount due from a borrower on a loan made under part E of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date of the default of the bor- 
rower with respect to that amount; and 

'W subject to the provisions of section 2416 of title 28 of the 
United States Code, the Attorney General may file suit— 

"(A) for payment of a refund due from a student on a 
grant made under this title until 6 years following the date 
on which the refund first became due; 

"(B) for collection of the amount due the Secretary from a 
borrower pursuant to section 428 (cX2XD) and (cX8) of this 
title until 6 years following the date on which the loan is 
assigned to the Secretary under part B of this title; and 

"(C) for collection of the amount due from a borrower on 
a loan made under part E until 6 years following the date 
on which the loan is assigned, transferred, or referred to 
the Secretary under part E of this title, 
"(b) Assessment of Costs and Other Charges,— Notwithstand- 
ing any provision of State law to the contrary— 

"(1) a borrower who has defaulted on a loan made under this 
title shall be required to pay, in addition to other charges speci- 
fied in this title, reasonable collection costs; and 

"(2) in collecting any obligation arising from a loan made 
under part B of this title, a guaranty agency or the Secretary 
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'^hall not be subject to a defense raised by any borrower based 
on a claim of infancy, 

''institutional and financial assistance information for 

students 

''Sec 4o5, (a) Information Dissemination Activities,— (1) Each 
eligible institution participating in any program under this title 
shall carry out information dissemination activities for prospective 
and enrolled students (including those attending or planning to 
attend less than full time) regarding the institution and all finan- 
cial assistance under this title. The information required by this 
section shall be produced and be made readily available, through 
appropriate publications and mailings, to all current students, and 
to any prospective student upon request. The information required 
by this section shall accurately describe — 

"(A) the student financial assistance programs available to 
students who enroll at such institution; 

"(B) the methods by which such assistance is distributed 
anwng student recipients who enroll at such institution; 

"(C) any means, including forms, by which application for 
student financial assistance is made and requirements for accu- 
rately preparing such application; 

"(D) the rights and responsibilities of students receiving fi- 
nancial assistance under this title; 

"(E) the cost of attending the institution, including (i) tuition 
and fees, (ii) books and supplies, (Hi) estimates of typical stu- 
dent room and board costs or typical commuting costs, and (iv) 
any additional cost of the program in which the student is en- 
rolled or expresses a specific interest; 

"(F) a statement of the refund policy of the institution for the 
return of unearned tuition and fees or other refundable portion 
of cost, as described in subparagraph (E) of this paragraph; 

"(G) the academic program of the institution, including (i) 
the current degree programs and other educational and training 
programs, (ii) the instructional, laboratory, and other physical 
plant facilities which relate to the academic program, and (Hi) 
the faculty and other instructional personnel; 

"(H) each person designated under subsection (c) of this sec- 
tion, and the methods by which and locations in which any 
person so designated may be contacted by students and prospec- 
tive students who are seeking information required by this sub- 
section; 

"(I) special facilities and services available to handicapped 
students; 

"(J) the names of associations, agencies, or governmental 
bodies which accredit, approve, or license the institution and its 
programs, and the procedures under which any current or pro- 
spective student may obtain or review upon request a copy of the 
documents describing the institution accreditation, approval, 
or licensing; and 

"(K) the standards which the student must maintain in order 
to be considered to be making satisfactory progress, pursuant to 
section m(aX2X 
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*W For the purpose of this section, the term [prospective student' 
means any individual who has contacted an eligible institution re- 
questing information concerning admission to that institution, 

'WExiT Counseling for Borrowers.— Each eligible institution 
shall, through financial aid officers or otherwise, make available 
counseling to borrowers (individually or in groups) of loans which 
are made, insured, or guaranteed under part B of this title or made 
under part E of this title prior to the completion of the course of 
study for which the borrower enrolled at the institution or at the 
time of departure from such institution. The counseling required by 
this subsection shell include — 

''(1) general information with respect to the average indebted- 
ness of students who have loans under part B or part E; and 
*W the average anticipated monthly repayments, a review of 
the repayment options available, together with such debt and 
management strategies as the institution determines are de- 
signed to facilitate the repayment of such indebtedness. 
In the case of a borrower who leaves an institution without the 
prior knowledge of the institution, the institution shall attempt to 
provide the information to the student in writing. 

''(c) Financial Assistance Information Personnel.— Each eli- 
gible institution shall designate an employee or group of employees 
who shall be available on a full-time basis to assist students or po- 
tential students in obtaining information as specified in subsection 
(a) The Secretary may, by regulation, waive the requirement that an 
employee or employees be available on a full-tiine basis for carrying 
out responsibilities required under this section whenever an institu- 
tion in which the total enrollment, or the portion of the enrollment 
participating in programs under this title at that institution, is too 
small to necessitate such employee or employees being available on a 
full-time basis. No such waiver may include permission to exempt 
any such institution from designating a specific individual or a 
group of individuals to carry out the provisions of this section. 

**(d) Departmental Publication of Descriptions of Assis^^- 
ANCE Programs.— The Secretary shall make available to eligible in- 
stitutions, eligible lenders, and secondary schools descriptions of 
Federal student assistance programs including the rights and re- 
sponsibilities of student and institutional participants, in order to 
(1) assist students in gaining information through institutional 
sources, and (2) assist institutions in carrying out the provisions of 
this section, so that individual and institutional participants will 
be fully aware of their rights and responsibilities under such pro- 
grams. In particular, such information shall include information to 
enable students and prospective students to assess the debt burden 
and monthly and total repayment obligations that will be incurred 
ah a result of receiving loans of varying amounts under this title. 
Such information shall be provided by eligible institutions and eli- 
gible lenders at any time that information regarding loan availabil- 
ity is provided to any student. 

''combined PAYMENT PLAN 

''Sec 485A. (a) Eligibility vor Plan.— Upon the request of the 
borrower, a lender described in clause (i), (ii), or (Hi) of section 
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428C(aXl) of this Act, or defined in subpart I of part C of title VII 
of the Public Health Service Act may, with respect to a consolida- 
tion loan made under section 428C of this Act (and section 439(o) of 
this Act as in effect prior to the enactment of section 4280 and 
hans guaranteed under subpart I of part C of title VII of the Public 
Health Service Act (known as Health Education Assistance Loans), 
offer a combined payment plan under which the lender shall submit 
one bill to the borrower for the repayment of all such loans for the 
monthly or other similar period of inpayment 

"(b) Applicability of Other Requirements.— A lender offering 
a combined payment plan shall comply with all provisions of sec- 
tion 428C applicable to loans consoliaated or to be consolidated and 
shall comply with all provisions of subpart I of part C of title VII of 
the Public Health Service Act applicable to loans under that sub- 
part which are made part of the combined payment plan, except 
thai a lender offering a comoined payment plan under this section 
may offer consolidation loans pursuant to section 428C(b)(lXA) if 
such lender holds any outstanding loan of a borrower which is se- 
lected for inclusion in a combined payment plan, 

"(c) Lender ELiGisiLiTY.Suck lender may offer a combined pay- 
ment plan only if— 

"(1) the lender holds an outstanding loan of that borrower 
which is selected by the borrower for incorporation into a com- 
bined payment plan pursuant to this section (including loans 
which are selected by the borrower for consolidation under this 
section); or 

"(2) the borrower certifies that the borrower has sought and 
has been unable to obtain a combined payment plan from the 
holders of the outstanding loans of that borrower, 
"(d) Borrower Selection of Competing Offers,— In the ca^e of 
multiple offers by len lers to administer a combined payment plan 
for a borrower, the borrower shall select from among them the 
lender to administer thz combined payment plan including its loan 
consolidation component 

"(e) Effect of Plan — Upon selection of a lender to administer 
the combined payment plan, the lender may reissue any Health 
Education Assistance Loan selected by the borrower for incorpora- 
tion in the combined payment plan which is not held oy such lender 
and the proceeds of such reissued loan shall be paid by the lender to 
the holder or holders of the loans so selected to discharge the liabil- 
ity on such loans, if— 

"(1) the lender selected to administer the combined payment 
plan has determined to its satisfaction, in accordance with rea- 
sonable and prudent business practices, for each loan beine re- 
issued (A) that the loan is a legal, valid, and binding obliga- 
tion of the borrower; (B) that each such loan was made and 
serviced in compliance with applicable laws and regulations; 
and (C) the insurance on such loan is in full force and effect; 
and 

"(2) the loan being reissued was not in default (as defined in 
section 733(e)(3) of the Public Health Service Act) at the time 
the request for a combined payment plan is made, 
"(f) Notes and Insurance Certificates,— (1) Each loan reissued 
under subsection (e) shall be evidenced by a note executed by the bor- 
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rowen The Secretary of Health and Human Services shall insure 
such loan under a certificate of comprehensive insurance with no 
insurance limit, but any such certificate shall only be issued to an 
authorized holder of loans insured under subpart I of part C of title 
VII of the Public Health Service Act (including the Student Loan 
Marketing Association), Such certificates shall provide that all 
loans reissued under this section shall be fully insured against loss 
of principal and interest Any insurance issued with respect to loans 
reissued under this section shall be excluded from the limitation on 
maximum insurance authority set forth in section 728(a) of the 
Public Health Service Act Notwithstanding the provisions of sec- 
tion 729(a) of the Public Health Service Act, the reissued loan shall 
be made in an amount, including outstanding principal, capitalized 
interest, accrued unpaid interest not yet capitalized, and authorized 
late charges. The proceeds of each such loan will be paid by the 
lender to the holder of the original loan being reissued and the bor- 
rower's obligation to that holder on that loan shall be discharged. 

Except as otherwise specifically prwided for under the provi- 
sions of this section, the terms of any reissued loan shall be the 
same as the terms of the original loan. The maximum repayment 
period for a loan reissued under this section shall not exceed the re- 
mainder of the period which would have been permitted on the 
original loan. If the lender holds more than one loan insured under 
subpart I of part C of title VII of the Public Health Service Act, the 
maximum repayment period for all such loans may extend to the 
latest date permitted for any individual loan. Any reissued loan 
may be consolidated with any other Health Education Assistance 
Loan as provided in the Public Health Service Act, and, with the 
concurrence of the borrower, repayment of any such loans during 
any period may be made in amounts that are less than the interest 
that accrues on such loans during that period, 

"(g) Termination of Borrower EuGiBiLiTy,—The status of an 
individual as an eligible combined payment plan borrower termi- 
nates upon receipt of a combined payment plan, 

"(h) Fees and Premiums, — No origination fee or insurance premi- 
um shall be charged to the borrower on any combined payment 
plan, and no origination fee or insurance premium shall be payable 
by the lender to the Secretary of Health mid Human Services, 

*W Commencement of Repayment, — Repayment of a combined 
payment plan shall commence within 60 days after the later of the 
date of acceptance of the lender's offer to administer a combined 
payment plan, the making of the consolidation loan or the reis- 
suance of any Health Education Assistance Loans pursuant to sub- 
section (e) 

^'national student loan data system 

'*Sec, 485B. (a) Authority of the Secretary,— In order to 
assure improved and accurate information on student loan indebt- 
edness and institutional lending practices, and to insure improved 
compliance with the repayment and loan limitation provisions of 
this title, the Secretary is authorized to establish and carry out a 
nationwide computerized student i^oan data system containing infor- 
mation regarding loans made, insured, or guaranteed under part B 
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and loam made under part R The information in the data system 
shall include^ 

*W the exact amount of such loans made; 
'W the names, social security numbers, and addresses of the 
borrowers (and in the case of dependent students the names and 
addresses of the parents of such students); 

'W^ the guaranty agency responsible for the guarantee of the 
loan m the case of loans made, insured, or guaranteed under 
part B; and 

''W th^ institution of higher education or organization re- 
sponsible for loans made under part E. 
The information to be stored in the student loan data system estab- 
lished by this subsection shall be furnished by guaranty agencies for 
loans made, insured, or guaranteed under part B and by institu- 
tions of higher education for loans made under part E. 

"(b) Access to Information.-^I) Subject to the provisions of 
paragraohs (2) and (3), and notwithstanding the provisions of sec- 
tion 552(a) of title 5, United States (hde, relating to freedom of in- 
formation, access to information in the data system established and 
maintained pursuant to subsection (a) of this section shall be re- 
stricted to individuals and Federal agencies, specifically authorized 
by the Secretary to have such access. 

"(2) In carrying out this subsection, the Secretary shall approve 
access to information for — 

"(A) research on student loan practices, student and parental 
indebtedness, repayment and debt collection trends. Federal 
costs associated with the guaranteed student loan program 
under part B of this title, including the cost of interest subsi- 
dies and special allowance payments; 

"(B) the improvement of Federal debt collection practices and 
Federal criminal prosecutions under this title, relating to loans 
made, insured, or guaranteed under part B or loans under port 
Eof this title; 

' (C) furnishing information in response to an official request 
made by any committee of the Congress; and 

"(D) any guaranty agency under part B, except that such 
access shall be limited to the name, social security number, and 
the amount of indebtedness, including the amount borrowed 
each year, of a borrower for whom the guaranty agency provides 
insurance. 

"(3) No name, address, or social security number of any individ- 
ual borrower may be made available to any requesting individual. 
Federal agency, or organization, unless the Secretary determines 
that the request is connected with the enforcement or debt collection 
responsibilities imposed by Federal law on such individual, agency, 
or organization. 

"(If) In carrying out this subsection, the Secretary shall require 
semiannual reports (continuing the information set forth in subsec- 
tion (a) (1) and (2)) from each guaranty agency responsible for the 
guarantee of loans made, insured, or guaranteed under part B and 
any institution of higher education or proprietary institution respon- 
sible for a loan made under part E. 

"(c) VERiFiCATir^v NoT REQUIRED.— The Secretary shall not re- 
quire lenders, guat ^nty agencies, or institutions of higher education 
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to verify information or obtain eligibility or other information 
through the National Student Loan Data System prior to making, 
guaranteeing or certifying a loan under part B or part E. 

'W Report to Congress,— The Secretary shall prepare and 
submit to the Congress twice in each fiscal year a report describing 
the results obtained by the establishment and operation of the stu- 
dent loan data system authorized by this section, 

'^TRAINING IN FINANCIAL AID AND STUDENT SUPPORT SERVICES 

''Sec. 486. (a) Program Authority.— The Secretary is authorized 
to enter into contracts with appropriate public agencies or nonprofit 
private organizations or institutions of higher education to provide 
training for financial aid administrators, student peer counselors, 
student staff or volunteers, and other part-time staff and volunteers 
who provide financial aid, admissions and academic counseling 
and outreach, and student support programs in postsecondary edu- 
cation in postsecondary institutions, communities, or statewide pro- 
grams, 

**(b) Use of Flnds— Financial assistance under this section may 
be used for— 

(1) development of materials and in-service training and 
career awareness programs; 

*W operation of short-term training institutes designed to im- 
prove the skills and career awareness of participants in such in- 
stitutes; and 

"(SJ special programs to assist in training of students and 
part-time staff or volurteers at institutions eligible for assist- 
ance under title III of this Act, 
"(c) Authorization of Appropriations.— There are authorized 
to be appropriated $1,000,000 to carry out the provisions of this sec- 
tion for fiscal year 1981 and for each of the succeeding fiscal years 
ending prior to October 1, 1986, 



''Sec. 487, (a) Required for Programs of Assistance; Con- 
tents,— In order to be an eligible institution for the purposes of any 
program authorized under this title, an institution must be an insti- 
tution of higher education or an eligible institution (as that term is 
defined for the purpose of that program) and shall, except with re- 
spect to a program under subpart 3 of part A, enter into a program 
participation agreement with the Secretory, The agreement shall 
condition the initial and continuing eligibility of an institution to 
participate in a program upon compliance with the following re- 
quirements: 

"(V The institution will use funds received by it for any pro- 
gram under this title and any interest or other earnings thereon 
solely for the purpose specified in and in accordance with the 
provision of that program. 

"(2) The institution shall not charge any student a fee for 
processing or handling any application, form, or data required 
to determine the student's eligibility for assistance under this 
title or the amount of such assistance, or for completing or han- 
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dling the Federal Student Assistance Report provided for in sec- 
tion 483(e), 

The institution will establish and maintain such admin- 
istrative and fiscal procedures and records as may be necessary 
to ensure proper and efficient administration of funds received 
from the Secretary or from students under this title, 

"(4) The institution will comply with the provisions of subsec- 
tion (b) of this section and the regulations prescribed under that 
subsection, relating to fiscal eligibility, 

**(5) The institution will submit reports to the Secretary and, 
in the case of an institution participating in a program under 
part B or part E, to holders of loans made to the institution's 
students under such parts at such times and containing such 
information as the Secretary may reasonably require to carry 
out the purpose of this title. 

'The institution will not provide any student with any 
,statement or certification to any lender under part B that quali- 
fies the student for a loan or loans in excess of the amount that 
student is eligible to borrow in accordance with sections 425(aX 
r28(aX2), and 426(b)(1) (A) and (B), 

The institution will comply with the requirements cf sec- 
tion 485, 

'W In the case of an institution that advertises job place- 
ment rates as a means of attracting students to enroll in the in- 
stitution, the institution will make available to prospective stu- 
dents, at or before the time of application, the most recent avail- 
able data concerning employment statistics, graduation statis- 
tics, and any other information necessary to substantiate the 
truthfulness of the advertisements. 

In the case of an institution participating in a program 
under part B, the institution will inform all eligible borrowers 
enrolled in the institution about the availability and eligibility 
of such borrowers for State grant assistance from the State in 
which the institution is located, and will inform such borrow- 
ers from another State of the source for further information 
concerning such assistance from that State, 

''(10) The institution certifies that it has in operation a drug 
abuse prevention program that is determined by the institution 
to be accessible to any officer, employee, or student at the insti- 
tution, 

''(b) Hearings.^(I) An institution that has received written 
notice of a final audit or program review determination and that 
desires to have such determination reviewed by the Secretary shall 
submit to the Secretary a written request for review not later than 
45 days after receipt of notification of the final audit or program 
review determination, 

"(2) The Secretary shall, upon receipt of written notice undei 
paragraph (1), arrange for a hearing on the record and notify the 
institution within 30 days of receipt of such notice the date, time, 
and place of such hearing. Such hearing shall take place not later 
than 120 days from the date upon which the Secretary n'^tifies the 
institution, 

"(c) Audits; Financial Responsibility; Enforcement of? Stand- 
,iRDS,—(lJ Notwithstanding any other provisions of this title, the 
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Secretary is authorized to prescribe such regulations as may be nec- 
essary to provide for— 

"(AXi) except as provided in clause (ii), a financial and com- 
pliance audit of an eligible institution, with regard to any 
funds obtained by it under this title or obtained from a student 
or a parent who has a loan insured or guaranteed by the Secre- 
tary under this title, at least once every 2 years and covering the 
period since the most recent audit, conducted by a qualified, in- 
dependent organization or person in accordance with standards 
established by the Comptroller General for the audit of govern- 
mental organisation, programs, and functions, and as pre- 
scribed in regulations of the Secretary, the results of wnich 
shall be submitted to the Secretary; or 

"(ii) with regard to an eligible uistitution which is audited 
under chapter 75 of title 31, United States Code, deeming such 
audit to satisfy the requirements of clause (i) for the period cov- 
ered by such audit; 

"(B) in matters not governed by specific program provisions, 
the establishment of reasonable standards of financial responsi- 
bility and appropriate institutional capability for the adminis- 
tration by an eligible institution of a program of student finan- 
cial aid under this title; 

"(C) the establishment, by each eligible institution under part 
B re-^ponsible for furnishing to the lender the statement re- 
quired by section 428(aX2XAXi), of policies and procedures by 
which the latest known address and enrollment status of any 
student who has had a loan insured under thu> part ana who 
has either formally terminated his enrollment, or failed to re- 
enroll on at least a half-time basis, at such institution, shall be 
furnished either to the holder (or if unknown, tue insurer) of 
the note, not later than 60 days after such termination or fail- 
ure to reenroll; and 

*W) the limitation, suspension, or termination of the eligibil- 
ity for any program under this title of any otherwise eligible in- 
stitution, or the imposition of a civil penalty under paragraph 
(2XB) whenever the Secretary has determined, after reasonaole 
notice and opportunity for hearing on the record, that such in- 
stitution has violated or failed to carry out any provision of 
this title or any regulation prescribed under this title, except 
that no period of suspension under this section shall exceed 60 
days unless the institution and the Secretary agree to an exten- 
sion or unless limitation or termination proceedings are initiat- 
ed by the Secretary within that period of time. 
"(2XA) Upon determination, after reasonable notice and opportu- 
nity for a hearing on the record, that an eligible institution nas en- 
gaged in substantial misrepresentation of the nature of its educa- 
tional program, its financial charges, or the employability of its 
graduates, the Secretary may suspend or terminate the eligibility 
status for any or all programs under this title of any otherwise eligi- 
ble institution, in accordance with procedures specified in para- 
graph dXD) of this subsection, until the Secretary finds that such 
practices have been corrected. 

"(BXi) Upon determination, after reasonable notice and opportuni- 
ty for a hearing on the record, that an eligible institution — 
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*W has violated or failed to carry out any provision of this 
title or any regulation prescribed under this title; or 

**(II) has engaged in substantial misrepresentation of the 
nature of its educational program, its financial charges, and 
the employability of its graduates, 
the Secretary may impose a civil penalty upon such institution of 
not to exceed $25,000 for each violation or misrepresentation, 

"(ii) Any civil penalty may be compromised by the Secretary, In 
determining the amount of such penalty, or the amount agreed upon 
in compromise, the appropriateness of the penalty to the size of the 
institution of higher education subject to the determination, and the 
gravity of the violation, failure, or misrepresentation shall be con- 
sidered. The amount of such penalty, when finally determined, or 
the amount agreed upon in compromise, may be deducted from any 
sums owing by the United States to the institution charged. 

The Secretary shall publish a list of State agencies which the 
Secretary determines to be reliable authority as to the quality of 
public postsecond cry vocational education in their respective States 
for the purpose of determining eligibility for all Federal student as- 
sistance programs, 

[W Definition of Eligible Institution,— For the purpose of 
this section, the term ^elir^le institution* means any such institu- 
tion described in section 4^j(a) of this Act, 

''transfer of allotments 

"Sec, 488, Up to 10 percent of the allotment of an eligible institu- 
tion for a fiscal year under section 413D or 446 of this Act, may be 
transferred to, and used for the purposes of, the institution's allot- 
ment under the other section within the discretion of such institu- 
tion in order to offer an arrangement of types of aid, including in- 
stitutional and State aid, which best fits the needs of each individ- 
ual student. The Secretary shall have no control over such transfer, 
except as specifically authorized, except for the collection and dis- 
semination of information, 

''administrative expenses 

"Sec, 489, (a) Amount of Payments,— From the sums appropri- 
ated for any fiscal year for the purpose of the program authorized 
under subpart 1 of part A, the Secretary shall reserve such sums as 
may be necessary to pay to each institution with which he has an 
agreement under section 487, an amount equal to $5 for each stu- 
dent at that institution who receives assistance under subpart 1 of 
part A, In addition, an institution which has entered into an agree- 
ment with the Secretary under subpart 2 of part A or part C (other 
than section 448), of this title or under part E of th^s title shall be 
entitled for each fiscal year which such institution disburses funds 
to eligible students under any such part to a payment for the pur- 
pose set forth in subsection (o). The payment for a fiscal year shall 
be payable from each such allotment by payment in accordance with 
regutatiops of the Secretary and shall be equal to 5 percent of the 
institution's first $2,750,000 of expenditures plus 4 percent of the in- 
stitution's expenditures greater than $2,750,000 and less than 
$5,500,000, plus 3 percent of the institution's expenditures in excess 
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of $5,500,000 during the fiscal year from the sum of its grants to 
students under subpart 2 of part A, its expenditures during such 
fiscal year under part C for compensation of students, and the prin- 
cipal amount of loans made during such fiscal year from its student 
loan fund established under part E, excluding the principal amount 
of any such loans which the institution has agreed to assign under 
section 463(aX6XB), The payment for a fiscal year for the purpose of 
subsection (b) with respect to section 447 shall be payable from each 
allotment under part C in accordance with regulations of the Secre- 
tary, and shall be 10 percent of the institution's expenditures during 
such fiscal year under such section. 

Purpose of Payments— The sums paid to institutions under 
this part are for the sole purpose of offsetting the administrative 
costs of the programs described in subsection (a). 

''criminal penalties 

''Sec. 490. (a) In General.-— Any person who knowingly and will- 
fully embezzles, misapplies, steals, or obtains by fraud, false state- 
ment, or forgery any funds, assets, or property provided or insured 
under this title shall be fined not more than $10,000 or imprisoned 
for not more than 5 years, or both; but if the amount so embezzled, 
misapplied, stolen, or obtained by fraud, false statement, or forgery 
does not exceed $200, the fine shall not be more than $1,000 and im- 
prisonment shall not exceed one year, or both. 

''(b) Assignment of Loans.— Any person who knowingly and 
willfully makes any false statement, furnishes any false informa- 
tion, or conceals any material information in connection with the 
assignment of a loan which is made or insured under this title 
shall, upon conviction thereof be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 

"(c) Inducements To Lend or Assign.— Any person who know- 
ingly and willfully makes an unlawful payment to an eligible 
lender under part B as an inducement to make, or to acquire by as- 
signment, a loan insured under that part shall, upon conviction 
thereof be fined not more than $1,000 or imprisoned not more than 
one year, or both. 

"(d) (Obstruction of Justice.— Any person who knowingly and 
willfully destroys or conceals any record relating to the provision of 
assistance under this title with intent to defraud the United States 
or to prevent the United States from enforcing any right obtained by 
subrogation under this part, shall upon conviction thereof be fined 
not more than $10,000 or imprisoned not more than 5 years, or both. 

"advisory committee on student financial assistance 

"Sec. 491. (a) Establishment and Purpose.— (1) There is estab- 
lished in the Department an independent Advisory Committee on 
Stmhnt Financial Assistance (hereafter in this section referred to as 
the 'Advisory Committee') which shall provide advice and counsel to 
the Congress and to the Secretary on student financial aid matters. 
"(2) The purpose of the Advisory Committee is— 

"(A) to provide extensive knowledge and understanding of the 
Federal, State, and institutional programs of postsecondary stu- 
dent assistance; 
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*YB) to provide technical expertise with regard to systems of 
needs analysis and application forms; and 

''(C) to make recommendations that will result in the mainte- 
nance of access to postsecondary education for low- and middle- 
income students, 

**(b) Independence of Advisory Committee,— In the exercise of 
its functions, powers, and duties, the Advisory Committee shall be 
independent of the Secretary and the other offices and officers of 
the Department The recommendations of the Committee shall not 
be subject to review or approval by any officer in the executive 
branch, hut may be submitted to the Secretary for comment prior to 
submission to the Congress in accordance with subsection (ft, 

''(c) Membership,'-(1) The Advisory Committee shall have 11 
members of which — 

(A) 3 members shall be appointed by the President pro tem- 
pore of the Senate upon the recommendation of the Majority 
Leader and the Minority Leader, 

''(B) 3 members shall be appointed by the Speaker of the 
House of Representatives upon the recommendation of the Ma- 
jority Leader and the Minority Leader, and 

"(C) 5 members shall be appointed by the Secretary including, 
but not limited to representatives of States, institutions of 
higher education, secondary schools, credit institutions, stu- 
dents, and parents. 
"(2) Not less than 7 members of the Advisory Committee shall be 
individuals who have been appointed on the basis of technical 
qualifications, professional stariding and demonstrated knowledge 
in the fields of higher education and student aid administration, 
need analysis, financing postsecondary education, student aid deliv- 
ery, and the operations and financing of student loan guarantee 
agencies. 

"(d) Functions of the Committee— The Advisory Committee 
shall— 

"(1) develop, review, and comment annually upon the system 
of needs analysis established under sections 411 A through 41 IE 
and part F of this title; 

"(2) monitor, apprise, and evaluate the effectiveness of stu- 
dent aid delivery and recommend improvements; 

"(3) recommend data collection needs and student informa- 
tion requirements which would improve access and choice for 
eligible students under this title and assist the Department of 
Education :n improving the delivery of student aid and in as- 
sessing the impact of legislative and administrative policy pro- 
posals; 

"(4) review and comment upon, prior to promulgation, all reg- 
ulations affecting programs under this title, including proposed 
regulations; 

"(5) recommend to the Congress and to the Secretary such 
studies, surveys, and analyses of student financial assistance 
programs, policies, and practices, including the special needs of 
low-income, disadvantaged, and nontraditional students, and 
the means by which tne needs may be met, but nothing in this 
section shall authorize the committee to perform ^uch studies, 
surveys, or analyses; 
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*W review and comment upon standards by which financial 
need is measured in determining eligibility for Federal student 
assistance programs; and 

'W appraise the adequacies and deficiencies of current stu- 
dent financial aid information resources and services and 
evaluate the effectiveness of current student aid information 
programs, 

''(e) Operations of the Committee,— (V Each member of the Ad- 
visory Committee shall be appointed for a term of 3 years, except 
that, of the members first appointed — 

**(A) 4 shall be appointed for a term of 1 year; 
(B) 4 shall be appointed for a term of 2 years; and 
"(C) 3 shall be appointed for a term of 3 years, 
as designated at the time of appointment by the Secretary, 

"(2) Any member appointed to fill a vacancy occurring prior to the 
expiration of the term of a predecessor shall be appointed only for 
the remainder of such term, A member of the Advisory Committee 
shall, upon request, continue to serve after the expiration of a term 
until a successor has been appointed, A member of the Advisory 
Committee may be reappointed to successive terms on the Advisory 
Committee, 

"(3) The Advisory Committee shall elect a Chairman and a Vice 
Chairman from among its members, 

"(4) Six members of the Advisory Committee shall constitute a 
quorum, 

"(5) The Advisory Committee shall meet at the call of the Chair- 
man or a majority of its members, 

"(f) Submission to Department for Comment,— The Advisory 
Committee may submit its proposed recommendations to the Depart- 
ment of Education for comment for a period not to exceed 30 days in 
each instance, 

"(g) Compensation and Expenses,— (1) Members of the Advisory 
Committee who are officers or full-time employees of the United 
States shall serve without compensation in addition to that received 
for their services as officers or employees of the United States; but 
they may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United States 
Code, for persons in the Government service employed intermittently, 

*W Members of the Advisory (Committee who are not officers or 
full-time employees of the United States may each receive reimburse- 
ment for travel expenses incident to attending Advisory Committee 
meetings, including per diem in lieu ofsubsistsnce, as authorized by 
section 5703 of title 5, United States Code, for persons in the Gov- 
ernment service employed intermittently, 

"(h) Personnel and Resources,---(1) The Advisory Committee 
may appoint such personnel as may be necessary by the Chairman 
without regard to the provisions of title 5, United States Code, gov- 
erning appointments m the competitive service, and may be paid 
without regard to the r^rovisions of chapter 51 and subtitle III of 
chapter 53 of such title relating to classification and General Sched- 
ule pay rates, but no individual so appointed shall be paid in excess 
of the rate authorized for GS-IS of the General Schedule, 

"(2) In carrying out its duties under the Act, the Advisory Com- 
mittee shall consult with other Federal agencies, representatives of 
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State and local governments, and private organizations to the extent 
feasible, 

**(3XA) The Advisory Committee is authorized to secure directly 
from any executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality information, 
suggestions, estimates, and statistics for the purpose of this section 
and each such department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality is authorized 
and directed, to the extent permitted by law, to furnish such infor- 
mation, suggestions, estimates, and statistics directly to the Adviso- 
ry Committee, upon request made by the Chairman, 

'[(B) The Advisory Committee may enter into contracts for the ac- 
quisition of information, suggestions, estimates, and statistics for 
the purpose of this section. 

JU) The Advisory Committee is authorized to obtain the services 
of experts and consultants in accordance with section 3109 of title 5, 
United States Code. 

"(5) The head of each Federal agency shall, to the extent not pro- 
hibited by law, cooperate with the Advisory Committee in carrying 
out this section. 

"(ff) The Advisory Committee is authorized to utilize, with their 
consent, the services, personnel, information, and facilities of other 
Federal, State, local, and private agencies with or without reim- 
bursement. 

"(i) AvAiLABiUTY OF FuNDs.—An amount, not to exceed $500,000 
m any fiscal year, shall be available from the amount appropriated 
for each such fiscal year from salaries and expenses of the Depart- 
^J}^ &^ of^^^i^g out the provisions of this section, . 

(b) Effective Dates,— (1) Sections 483(e) and m(d) of the Act as 
amended by this section shall apply to student assistance awarded 
for periods of enrollment beginning on or after July 1, 1987. 

(2) The changes made in section 484(aXl) of the Act shall apply to 
student assistance awarded for periods of enrollment bemnning on 
or after July 1, 1987, 

(3) Section 484(c) of the Act as amended by this section shall 
apply only to student assistance awarded for periods of enrollment 
beginning on or after July 1, 1987, to individuals who were not 
awarded such assistance for any preceding period of enrollment. 

(4) Sections 484(P, 485(b), and 487(aX10) of the Act as amended by 
this section shall apply only to periods of enrollment beginning on 
or after July 1, 1987. 

SEC, 40S. CONFORMING PROVISIONS, 

(a) Application of Student Financial Assistance Technical 
Amendments TO Academic Years 1986-1987, and 1987-1988,— Tne 
Student Financial Assistance Technical Amendments Act of 1982 is 
amended — 

(1) in sections 3, 4, and 6 by striking out ''and 1986-1987** 
each place it appears and inserting in lieu thereof "1986-1989, 
and 1987-1988'*; 

(2) in section 5, by striking out ''and 1986-1987** each place it 
appears and inserting in lieu thereof "1986-1989, and 1987- 
1988** in subsections (a), (bXU and (c); 
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(3) in section 5(bX2), by striking out ''and" at the end of sub- 
paragraph (B), by striking out the period at the end of subpara- 
graph (C) and inserting in lieu thereof and", and by inserting 
after such paragraph the following new subparagraph: 

''(D) for the period from October 1, 1984, through September 
SO, 1985, and the arithmetic mean of such index for the period 
from October i, 1985, through September 30, 1986, in the case of 
academic year 1987-1988. "; 

(4) in section 5(bX31h- 

(A) by striking out "1985-1986), and" and inserting in 
lieu thereof "1985-1986), "; and 

(B) by inserting before the period at the end thereof the 
following: ", and immediately after such publication for 
September 1986 (with respect to academic year 1987-1988)"; 

(5) in section 5(d), by striking out "and" at the end of para- 
graph (2), by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof "; and", and by inserting after 
such paragraph the following new paragraph: 

"(4) not later than April 1, 1986, for academic year 1987- 
1988."; 

(6) in section 9(a)— 

(A) by inserting "and" after "June 30, 1987"; and 

(B) by striking out "from July 1, 1988, through June 30, 
1989, and from July 1, 1989, through June 30, 1999, "; and 

(7) in section 9(c), by inserting "and" at the end of paragraph 
(4) and by striking out paragraphs (6) and (7). 

(b) Repeal. — Effective with respect to any academic year begin- 
ning on or after July 1, 1988, the Student Financial Assistance 
Technical Amendments Act of 1982 is repealed. 

TITLE V— TEACHER TRAINING AND DEVELOPMENT 

SEC. 501. REVISION OF TITLE V. 

(a) Amendment.— Title V of the Act is amended to read as fol- 
lows: 

''TITLE V-EDUCATOR RECRUITMENT, RETENTION, AND 
DEVELOPMENT 

''statement of purpose; applicability 

"Sec. 501. It is the purpose of this title— 

"(1) to encourage the establishment and maintenance of pro- 
grams that provide teacher training to individuals who are 
moving to careers in education from other occupations; 

"(2) to promote university partnerships vAth local education 
agencies serving at-risk students, providing stronger linkages be- 
tween teachers and such students, and with local labor, busi- 
ness, and professional associations; 

"(3) to provide assistance to our Nation's teaching force for 
the continued improvement of their professional skills and ex- 
pansion of their subject matter expertise, including preschool 
and early childhood education specialists; 

"(4) to improve the leadership and administrative skills of el- 
ementary and secondary school administrators; 
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*W to encourage academically qualified students to become 
teachers through scholarship assistance; and 

*W to encourage States to assess their need for teachers and 
to plan for meeting current and projected teacher shortages. 

''authorization of appropriations 

''Sec. 502. (a) Mid-Career Teacher Training Programs.— For 
part A, there are authorized to be appropriated $3,500,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years. 

"(b) School, College, and University Partnerships.— For part 
B, there are authorized to be appropriated $15,000,000 for fiscal year 
1987, and such sums as may be necessary for the 4 succeeding fiscal 
years. 

"(c) Professional Development and Leadership Programs.^ 
(1) For subpart 1 of part C, there are authorized to be appropriated 
$15,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years. 

"(2) For subpart 2 of part C, there are authorized to be appropri- 
ated $10,000,000 for fiscal year 1987, and such sums as may be nec- 
essary for the 4 succeeding fiscal years. 

"(d) Teacher Scholarships and Fellowships.— (1) For subpart 1 
of part D, there are authorized to be appropriated $13,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 suc- 
ceeding fiscal years. 

"(2) For subpart 2 of part D, there are authorized to be appropri- 
ated $2,000,000 for fiscal year 1987, and such sums as may be neces- 
sary for the 4 succeeding fiscal years. 

"(e) Task Forces on Teacher Education— For part E, there are 
authorized to be appropriated $1,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

"Part A^Midcareer Teacher Training for Nontraditional 

Students 

"statement of purpose 

"Sec. 511. It is the purpose of this part to encourage institutions 
of higher education with schools or departments of education to es- 
tablish and maintain programs that will provide teacher training to 
individuals who are moving to a career in education from another 
occupation. 

"selection procedures 

"Sec. 512. From the funds available for this part, the Secretary 
shall make grants to institutions of higher education on the basis of 
the competitive selection among qualifying applications. Institutions 
selected as recipients shall be awarded (1) an initial planning grant 
for use during the first 2 fiscal years after selection, and (2) for in- 
stitutions demonstrating successful performance with the planning 
grant, a renewal grant for use during not more than 2 additional 
years. 
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APPLICATIONS 



**Sec. 513, (a) Contents of Applications,— Applications for 
grants under this partskall demonstrate that— 

"(V the applicant will establish and maintain a program of 
midcareer teacher retraining designed to prepare individuals 
for teacher certification requirements who already have a bacca- 
laureate or advanced degree and job experience in education-re- 
lated fields of study, including preschool and early childhood 
education; 

'W the applicant has designed a program which includes at 
least the following elements: 

''(A) a screening mechanism to assure that individuals 
who are admitted to the program possess the current sub- 
ject matter knowledge and the characteristics that would 
make them likely to succeed as classroom teachers; 

'W) a clear set of program goals and expectations which 
are communicated to participants; and 

''(C) a curriculum that, when successfully completed, will 
provide participants with the skills and credentials needed 
to teach in specific subject areas, as well as a realistic per- 
spective on the educational process; 
"(3) the program has been developed with the cooperation and 
assistance of the local business community; 

"(4) the program will be operated under a cooperative agree- 
ment between the institution and one or more State or local 
educational agencies; and 

'W the program will be designed and operated with the 
active participation of qualified classroom teachers, including 
early childhood education specialists, and will include an in- 
service training component and follow-up assistance, 
"(b) Review of Applications,— Applications for grants under 
this part shall be reviewed by a panel of experts in teacher training 
designated by the Secretary, The Secretary shall, to the extent of 
available funds, select at least one applicant from each of the 10 re- 
gions served by the Department and assure that programs offered re- 
flect all significant areas of national need in which shortages exist 



''Sec. 514, The initial planning grant to an institution of higher 
education under this part shall not exceed $100,000 for the 2 years 
for which it is available. The renewal grant to an institution under 
this part shall not exceed $50,000 for each of the two years for 
which it is available. 



"Sec. 515. Each institution of higher education that receives a 
grant under this part shall submit to the Secretary such reports and 
other information on the program it conducts under this part as the 
Secretary deems necessary. The Secretary shall disseminate such in- 
formation to other institutions of higher education for the purpose 
of promoting greater use of midcareer teacher training programs 
without direct Federal financial assistance. 
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"Part B— School, College, and University Partnerships 



''Sec. 521. It is the purpose of this part to encourage partnerships 
between institutions of higher education and secondary schools serv- 
ing low-income students, to support programs that improve the aca- 
demic skills of public and private nonprofit secondary school stu- 
dents, increase their opportunity to continue a program of education 
after secondary school and improve their prospects for employment 
after secondary school. 



''Sec. 522. (a) Partnership Agreement.— To be eligible for a 
grant under this part, an institution of higher education and a 
local education agency must enter into a written partnership agree- 
ment A partnership may include businesses, labor organizations, 
professional associations, community-based organizations, or other 
private or public agencies or associations. All partners shall sign the 
agreement. 

"(b) Contents of Agreement.— The agreement shall include— 
"(V a listing of all participants in the partnerships; 
"(2) a description of the responsibilities of each participant in 
the partnership; and 

"(3) a listing of the resources to be contributed by each partic- 
ipant in the partnership. 



"Sec. 523. (a) Division Between School-Year and Summer 
Programs.— From the funds appropriated for this part pursuant to 
section 502(b), the Secretary shall reserve 65 percent to carry out pro- 
grants operating during the regular school year and 35 percent to 
carry out programs operating during the summer. 

"(b) Amount and Use of Grants.— From such funds, the Secre- 
tary shall make grants of no less than $250,000 and no more than 
$1,000,000. The grants may be used by the rartnership for programs 
that— 

"(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

"(2) are designed to improve the basic academic skills of sec- 
ondary school students; 

"(3) are designed to increase the understanding of specific 
subjects of secondary school students; 

"(4) are desigJied to improve the opportunity to continue a 
program of education after graduation for secondary school stu- 
dents; ana 

"(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 
"(c) Preferences,— In making grants under this part, the Secre- 
tary shall give a preference to — 

"(J) programs which will serve predominantly low-income 
com. ^.unities; 

"(2) partnerships which will run programs during the regular 
school year and the summer; and 
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**(3) programs which will serve educationally disadvantaged 
students; potential dropouts; pregnant, adolescent, and teen par- 
ents; or children of migratory agricultural workers or of migra- 
tory fishermen. 

''application for grants 

"Sec. 524, (a) Application Required,— A partnership desiring to 
receive a grant under this part shall submit an application to the 
Secretary. 

'W C0NT3NTS OF APPLICATION,— The application shall include— 
''(1) the written and signed partnership agreement; 
(2) a listing of the public and private nonprofit secondary 
school or schools to be involved in the program; 

''(3) a description of the programs to be developed and operat- 
ed by the partnership; 

' W assurances to the Secretary that — 

''(A) the partnership will establish a governing body in- 
cluding one representative of each participant in the part- 
nership; 

"(B) Federal funds will provide no more than 70 percent 
of the cost of the project in the first year, 60 percent of such 
costs in the second year, and 50 percent of such costs in the 
third year and any subsequent year; 

^^(C) a local educational agency receiving funds under 
this subpart shall not reduce its combined fiscal effort per 
student or its aggregate expenditure on education; and 

**(D) a local educational agency receiving funds under 
this part shall use the Federal funds so as to supplement 
and, to the extent practical, increase the resources that 
would, in the absence of such Federal funds, be made 
available from non-Federal sources for the education of stu- 
dents participating in the project, and in no case may 
funds be used to supplant such non-Federal funds; and 
"(5) provide such information and meet such conditions as 
may be required by the Secretary. 

''community college pilot PROJECT 

"Sec. 525, (a) Program Authorized.— In addition to the grants 
awarded under section 523, the Secretary is authorized to award 4 
grants for pilot community college partnership projects under this 
section. 

Partnership Agreements.— To be eligible for a grant under 
this section, a community college shall enter into a partnership 
agreement in accordance with section 522 with a local educational 
agency and at least one local business or industry. 

''(c) Amount and Use of Grants.— Grants under this section 
shall be no less than $250,000. The grants may be used by the part- 
nership for programs that — 

(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

*'(2) are designed to improve the basic academic skills of sec- 
ondary school students; 
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^\3) are designed to increase the understanding of specific 
subjects of secondary school students; 

are designed to improve the opportunity to continue a 
program of education after graduation for secondary school stu- 
dents; and 

are designed to increase the prospects for employment 
after graduation of secondary school students. 
Application,— To receive a grant under this section, a com- 
munity college shall submit an application in accordance with sec- 
tion 524(b), 

**(e) Award of Grants,— In making awards under this section, 
the Secretary shall give preference to applications indicating that 
the business or industry partner is engaged in technological or aero- 
space activities. 

''(f) Eligible Institutions.— The institutions which may be 
awarded grants under this section are — 

*W the Wayne County (hmmunity (hllege of Wayne County, 
Michigan; 

'W the Community College of Vermont; 
(3) the (hmpton Community (hllege of Compton, California; 
and 

'X4) the Metropolitan Community College of Kansas City, Mis- 
souri. 

*Xg) Reports and Information— Each community college that 
receives a grant under this subpart for establishing pilot projects 
shall submit to the Secretary such reports and other information as 
is requested in order to evaluate program effectiveness and to dis- 
seminate information on exemplary programs to other community 
colleges, area vocational-technical scnools, and other institutions of 
higher education, for the purposes of promoting greater use of uni- 
versity-secondary school partnerships without direct Federal finan- 
cial assistance, 

'Tart C— Professional Development and Leadership 
Programs 

^'Subpart 1— Professional Development Resource Centers 

'^PROGRAM authority AND PURPOSE 

"Sec, 531. (a) Authority,— (1) The Secretary is authorized to 
make grants under this subpart to pay the Federal share of pro- 
grants to assist teachers from public and private nonprofit schools 
in the continuous improvement of their professional skills and the 
expansion and updating of their subject matter expertise by estab- 
lishing professional development resource centers for teachers. 
The Federal share for each fiscal year shall be 50 percent, 

*W Purpose,— It is the purpose of this subpart to assist in the 
establishment of professional development resource centers that 
will— 

"(V help teachers make effective use of educational tools in- 
cluding understanding new technologies and their application; 

*'(2) enhance teachers* subject matter expertise; 
(3) help teachers learn new classroom management tech- 
niques; 
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*Y4) help teachers learn and apply the latest research on 
learning and teaching, including preschool and early child- 
hood education and development; and 

''(5) help teachers to apply creative approaches toward achiev- 
ing instructional goals, including making the best use of avail- 
able community resources, 

''geographical distribution of grants 

''Sec 532, In making grants under this subpart, the Secretary 
shall ensure that eligible applicants within each State receive suffi- 
cient funds to plan, establish, or operate at least one pre '^ional 
development resource center within the State in each fiscal yean 

''grant requirements 

"Sec. 533. (a) Eligible Applicants. — The Secretary is authorized 
to make grants to local educational agencies or consortia of local 
educational agencies, in accordance with the provisions of this sec- 
tion, to assist such agencies in planning, establishing, and operating 
professional development resource centers. 

"(b) Definition of Center.— For the purpose of this part, the 
term 'professional development resource centers* means any year- 
round program operated by a local educational agency, a combina- 
tion of such agencies, or an educational service agency which serves 
teachers from public and private nonprofit schools, including pre- 
school and early childhood educational specialists, in a State or 
from an area or community within a State. Through the centers, 
teachers, with the assistance of such consultants and experts as may 
be necessary, including expertise available at institutions of higher 
education, shall conduct activities to advance the goal of profession- 
al excellence and to improve teaching skills for the teachers they 
serve. 

"(c) Use of Funds. — Grants under this subpart may be used for — 
"(1) developing and disseminating curricula designed to meet 
the educational needs of students in preschool and kindergar- 
ten through grade 12, in the community, area, or State being 
served, including the use of educational research findings or 
new or improved methods, practices, and techniques in the de- 
velopment of such curricula, and including the use of technolo- 
gy and telecommunications; 

"(2) providing training to enable teachers to better meet the 
educational needs of students, including preschool students, 
and to familiarize teachers with developments in curriculum, 
testing, and educational research including the manner in 
which the research can be used to improve classroom instruc- 
tion; 

"(3) providing for dissemination of information to those 
served by the center and to other professional development re- 
source centers nationally about the activities and services of the 
centers; 

"H) bringing together teachers and materials from various 
school sites to serve as resources for teachers using the center; 
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(5) encouraging collaborative activities between preschool, 
elementary and secondary school teachers and faculty at insti- 
tutions of higher education; 

encouraging the application of institutional and commu- 
nity resources to the goal of improving the quality of classroom 
instruction; and 

'W providing professional development opportunities for 
teachers of special population groups (preschool, handicapped 
children, limited English proficient children, educationally and 
economically disadvantaged children) in rural settings. 

''professional development policy board 

"Sec. 5S4' Each professional development resource center shall be 
planned and operated under the supervision of a professional devel- 
opment policy board, the majority of which shall be representatives 
or designees of the public and private nonprofit, preschool, elemen- 
tary and secondary classroon teachers to be served by such center. 
Such board shall also include individuals representative of or des- 
ignated by, school administrators, the school board (or boards) of 
the local educational agency (or agencies) sensed by such center, 
local business, and at least one representative designated by institu- 
tions of higher education, when such institutions are located within 
reasonable proximity of the center, including (but not limited to) in- 
stitutions that have departments, schools, >r colleges of education. 

''submission and approval of applications 

"Sec. 535. (a) Submission.— (1) Any local educational agency or 
any consortium of local educational agencies including educational 
service agencies, desiring to --ec^ive a grant under this subpart shall 
make application w\c,e/V ac such time, in such manner, and con- 
taining or accompanied by such information, as the S'-^retary may 
by regulation require. Each application shall be submitted through 
the State educational agency of the State in ivkivh the applicant is 
located. Each such Sta.e agency shall review the application, make 
comments thereon, and recommend each application the State 
agency finds should be approved. The recommendations of the State 
education agency shall be taken into consideration by the Secretary 
in awarding ffunts under this part 

"(2j Each State education agency, in reviewing local educational 
agency applications for a grant under this subpart, shall seek to 
assure an equitable within-State geographical distribution of center 
grant funds so that both large urban and smad rural school dis- 
tricts are served. 

"(b) Minimum Requirements.— A grant under this subpart may 
be made only if the application provides — 

"(1) satisfactory assurar-'^<: that the program designed for the 
professional development re^ ^e center is based on a thorough 
assessment of instructional and professional development needs 
identified by the teachers to be served, including early child- 
hood educational specialists, and establishes goals for the 
center derived from such assessment; 

"(2) satisfactory assurances that the program the center plans 
to provide will meet the needs of the teachers served, including 
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assurances that center activities will lead to ir depth and incre- 
mental knowledge and skill development; 

"(3) a description of the activities planned to meet the center's 
goals; 

*W procedure^' for the conduct of a yearly evaluation of 
center activities; 

"(5) satisfactory assurances that the center will employ a full- 
time center director who has had classroom teaching experience 
and other staff as may be necessary; 

"(6) satisfactory assurances that the applicant will pay the 
non-Federal share of the cost of the program for which assist- 
ance is sought and that 50 percent of such non-Federal share 
shall be paid by the State educational agency and 50 percent of 
the non-Federal share shall be from local resources, including 
institutions of higher education and other public and private 
non-Federal sources; and 

"(7) satisfactory assurances that the facilities of the center 
will not be used for the purpose of influencing the result of an 
election to an office in Federal, State, or local government or for 
the purpose of supporting or opposing any campaign for such 
office. 

"(c) Selection Procedures.— tl) In approving any application 
under this subpart, the Secretary shall take into account the re- 
sources which the applicant will provide in addition to Federal 
funds provided under this or any other Federal program. 

"(2) In approving applications under this subpart, the Secretary 
shall substantially involve teachers, including early childhood edu- 
cational specialists, in reviewing and recon^mending programs for 
funding, 

"(dj Subcontracting.— Any local educational agency having an 
application approved under this subpart may contract with an insti- 
tution of higher education to carry out activities under, or provide 
technical assist xnce in connection with, such application. 

"(e) Reserv/.tion for Direct Expenditures.— Notwithstanding 
the provisions of subsection (aXD of this section with respect to the 
requirement that professional development resource centers oe oper- 
ated by local educational agencies, 10 percent of the funds expended 
under this subpart may bp. expended directly by the Secretary to 
make grants to institutions of higher education to operate profes- 
sional development resource centers, subject to the other provisions 
ofthii subpart. 

"Subpart 2^Leadership in Educational Administration 
Development 

"purpose; intention; regulations 

"Sec. 541- (a) Purpose.— It is the pwpose of this subpart to im- 
prove the level of student achievement in public and private non- 
profit elementary and secondary schools through the enhancement 
of the leadership skills of school administrators by establishing 
technical assistance centers for each State to promote the develop- 
ment of the leadership skills of public and private nonprofit elemen- 
tary and secondary school administrators with particular emphasis 
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upon increasing access for minorities and women administrative 
positions, 

**(b) Intention,— It is the intention of Congress that contractors 
seeking to establish technical assistance and training centers should 
design programs which upgrade the skills of elementary and second- 
ary school administrators in — 

"(V enhancing the sc^.oolwide learning environment by as- 
sessing the school climate, setting clear goals for improvement, 
and devising strategies for completing manageable projects with 
measurable objectives; 

*W evaluating the school curriculum in ord^r to assess its ef- 
fectiveness in meeting academic goals; 

*W developing skills in instructional analysis to improve the 
quality of teaching through classroom observation and supervi- 
sion; 

'W mastering and implementing objective techniques for 
evaluating teacher perform/ ice; and 

\'(5) improving commun tion, problemsolving, student disci- 
pline, time-management, a *mdgetary skills, 
"(c) Regulations.— The Seer ,^ry is authorized to prescribe such 
regulations as may be necessary to carry out this subpart, 

''allocation of appropriations 

''Sec. 542, Of the amount appropriated for this subpart for any 
fiscal year, the Secretary shall make available an amount as may be 
necessary for establishing and operating a technical assistance 
center in each State, but not less than $150,000 foi each State. 

"technical assistance centers 

"Sec. 543, (a) Eligible Contracts Recipients,— The Secretary 
shall, subject to the availability of funds pursuant to section 542, 
enter into contracts with local educational agencies, intermediate 
school districts. State educational agencies, institutions of higher 
education, private management organizations, or nonprofit organi- 
zations (or consortium of such entities) for the establishment and 
operation of training centers in each State in accordance with the 
requirements of this section and section 544- 

"(b) (Contract Requirements.— Each contract entered into under 
subsection (a) shall require the contractor— 

"(1) to make the services of the technical assistance center 
available to school administrators from any of the public and 
private nonprofit schools within the State served by that con- 
tractor; 

"(2) to collect information on school leadership skills; 

"(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

"(4) to conduct training programs on leadership skills for new 
school administrators and to conduct training seminars on 
leadership skills for practicing school administrators, with par- 
ticular emphasis on women and minority administrators, 

"(5) to operate consulting programs to provide personnel 
within school districts with advice and guidance on leadership 
skills; 
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y6) to maintain training curricula and materials on leader- 
ship skills drawing on expertise in business, academia, civilian 
and military governmental agencies, and existing effective 
schools; 

to conduct programs which — 

*W make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; and 

'WJ offer internships in business, industry, and effective 
school districts to school administrators, 
for the purpose of promoting improved leadership skills of such 
administrators; 

to disseminate Information on leadership skills associat- 
ed with effective schools; and 

*W to establish model administrator projects, 
''(c) Selection of Contractors,— In making a selection among 
applicants for any contract under this section, the Secretary shall 
take into account whether the applicant, if selected, would be able 
to operate its programs in a manner which would emphasize devel- 
opment of leadership skills identified by graduate schools of man- 
agement and graduate schools of education. 



"Sec. 544- (a) Contract Requirements.— The following criteria 
shall a^ply to each contract under this subpart: 

W The contract shall assure the involvement of private 
sector managers and executives in the conduct of such pro- 
grams. 

"(2) The contract shall contain assurances of an ongoing orga- 
nizational commitment to carrying out the purposes of this sub- 
part through (A) obtaining matching funds for such programs 
in cash or in kind at least equal in amount to the amount of 
funds provided under this subpart, (B) making in-kind contri- 
butions to such progran^ts, (C) demonstrating a commitment to 
continue to operate such programs after expiration of funding 
under this subpart, and (D) organizing a policy advisory com- 
mittee including (but not limited to) representatives from busi- 
ness, private foundations, private nonprofit schools, and local 
and State educational agencies 

'W The contract shall indicate the level of development of 
human relations skills which its programs will instill by (A) 
identifying the credentials of the staff responsible for such de- 
velopment; (B) describing the manner in which such skills will 
be developed; and (C) describing the manner in which the pro- 
gram deals with human relations issues facing education ad- 
ministrators. 

"(4) The contract shall establish a system for the evaluation 
of the programs conducted. 
'W Duration of Contract.— Each contract under this subpart 
shall be for a term of 3 years subject to the availability of appro- 
priations. Such contract shall not be renewable, except that a single 
3-year extension may be granted if the contractor agrees to maintain 
the programs with assistance under this part reduced by one-half. 
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''definitions 

"Sec,^ 545, For the purpose of this subpart — 

''(1) the term school administrator' means a principal, assist- 
ant principal, district superintendent, and other local school 
administrators; and 

'W the term 'leadership skills' includes, but is not limited to, 
managerial, administrative, evaluative, communication and 
disciplinary skills and related techniques. 

"Part D— Teacher Scholarships and Fellowships 

"Subpart 1— Congressional Teacher Scholarship Programs 

"purpose 

"Sec. 551. It is the purpose of this subpart to make available, 
through grants to the States, scholarships during fiscal years 1987 
through 1991 to a maximum of 10,000 individuals who are out- 
standing high school graduates and who demonstrate an interest in 
teaching, in order to enoble and encourage those individuals to 
pursue teaching careers in education at the preschool, elementary or 
secondary level. Such scholarships shall be referred to as Congres- 
sional Teacher Scholarships', 

''allocation AMONG STATES 

"Sec. 552. (a) Per Capita Allocation.— From the sums appropri- 
ated for this subpart pursuant to section 502(d) for any fiscal year, 
the Secretary shall allocate to any State an amount which bears as 
nearly as possible the same ratio to such sums as the number of per- 
sons in that State bears to the number of persons in all States. 

"(b) Use of Census Data.— For the purpose of this section, the 
number of persons in a State and in alt States shall be determined 
by the most recently available data from the United States Clensus 
Bureau. 

"grant applications 

"Sec. 553. (a) Submission of Applications.— The Secretary is au- 
thorized to make grants to States in accordance with the provisions 
of this subpart. In order to receive a grant under this subpart, a 
State shall submit an application at such time or times, in such 
manner, and containing such information as the Secretary may pre- 
scribe by regulation. Such application shall set forth a program of 
activities for carrying out the purposes set forth in section 546 in 
such detail as will enable the Secretary to determine the degree to 
which such program will accomplish such purposes and such other 
policies, procedures, and assurances as the Secretary may require by 
regulation. 

"(b) Content of Applications. — The Secretary shall approve an 
application under this subpart only if the application — 

"(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; 

"(2) designates the State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State stu- 
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dent incentive grants, or the State agency with which the Secre- 
tary has an agreement under section 428(b); 

*W describes the outreach effort the State agency intends to 
use to publicize the availability of Congressional Teacher Schol- 
arships to high school students in the State; 

'W provides assurances that each recipient eligible under sec- 
tion 555(b) of this part who receives a Congressional Teacher 
Scholarship shall enter into an agreement with the State 
agency under which the recipient shall — 

**(A) within the lO-year period after completing the post- 
secondary education for which the Congressional Teacher 
Scholarship was awarded, teach, for a period of not less 
than 2 years for each year for which assistance was re- 
ceived, in a public or private nonprofit elementary or sec- 
ondary school in any State, in a public education program 
in any State, or, on a full-time basis, handicapped children 
or children with limited English proficiency in a private 
nonprofit school, except that, in the case of individuals 
who teach in a shortage area established by the Secretary 
pursuant to section 428(bX4), the requirements of this sub- 
paragraph shall be reduced by one-half; 

'W) provide the State agency evidence of compliance with 
section 557 as required by the State agency; and 

''(C) repay all or part of a Congressional Teacher Scholar- 
ship received under section 554 plus interest and, if appli- 
cable, reasonable collection fees, in compliance with regula- 
tions issued by the Secretary under section 557, in the event 
that the conditions of subparagraph (A) are not complied 
with, except as provided for in section 558; 
*'(5) provides that the agreement entered into with recipients 
shall fully disclose the terms and conditions under which as- 
sistance under this subpart is provided and under which repay- 
ment may be required, including— 

**(A) a description of the procedures required to be estab- 
lished under paragraph (6); and 

''(B) Q description of the appeals procedures required to 
be established under paragraph (7) under which a recipient 
may appeal a determination of noncompliance with any 
provision under this subpart; 
"(6) provides for procedures under which a recipient of assist- 
ance received under this part who teaches for less than the 
period required under paragraph (4XA) will have the repayment 
requirements reduced or eliminated consistent with the provi- 
sions of sections 5b 7 and 558; 

"(7) provides for appeals procedures under which a recipient 
may appeal any determination of noncompliance with any pro- 
vision under this part; 

"(8) provides assurances that the State agency shall make 
particular efforts to attract students from low-income back- 
grounds or who express a willingness or desire to teach in 
schools having less than average academic results or serving 
large numbers of economically disadvantaged students; and 
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provides assurances that Congressional Teacher Scholar- 
ships will be awarded without regard to sex, race, handicapping 
condition, creed, or economic background. 
'Yc) Selection Criteria and Procedures.— The selection criteria 
and procedures to be used by the State shall reflect the present and 
projected teacher needs of the State, including the demand for and 
supply of early childhood and elementary teachers in the State, the 
demand for and supply of secondary teachers in the State, and the 
demand for teachers with training in specific academic disciplines 
in the State. 

"(d) Solicitation of Views on Selection Criteria and Proce- 
DURF'^—In developing the selection criteria and procedures to be 
usea uj the State, the State shall solicit the views of State and local 
educational agencies, private educational institutions, and other in- 
terested parties. Such views— 

'W shall be solicited by means of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 

'W may be solicited by means of (A) public heaiings on the 
teaching needs of elementary and secondary schools in the State 
(including the number of new teachers needed, the expected 
supply of new teachers, and the shortages in the State of teach- 
ers with training in specific academic disciplines, including 
early childhood education and development); or (B) such other 
methods as the State may determine to be appropriate to gather 
information on such needs. 

"amount and duration of and relation to other assistance 

"Sec. 554. (a) Limitations on Amount and Duration— Subject 
to subsection (c), each Congressional Teacher Scholar shall receive a 
$5,000 scholarship for each academic year of postsecondary educa- 
tion for study in preparation to become a preschool, elementary or 
secondary teacher. No individual shall receive scholarship assist- 
aace for more than 4 years of postsecondary education, as deter- 
mined by the State agency. 

"(b) Consideration of Award in Other Programs.— Notwith- 
standing the provisions of title IV of this Act, scholarship funds 
awarded pursuant to this part shall be considered in determining 
eligibility for student assistance under title IV of this Act. 
^ "(c) Assistance Not To Exceed Need,— Congressional Teacher 
Scholarship assistance awarded by the statewide panel established 
pursuant to section 555 to any individual in any given year, when 
adac.' to assistance received under title IV of this Act, shall not 
exceed the cost of attendance, us defined in section 472 of this Act, 
at the institution the individual fs attending. If the amount of the 
Congressional Teacher Scholarship assistance and assistance re- 
ceived under title IV of this Act, exceeds the cost of attendance, the 
Congressional Teacher Scholarship shall be reduced by an amount 
equal to the amount by which the combined awards exceed the cost 
of attendance, 

'W Assistance Not To Exceed Cost of Attendance.— No indi- 
vidual shall receive an award under the Congressional Teacher 
Scholarship established under this subpart, in any academic year, 
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which exceeds the cost of attendance, as defined in section 472 of 
this Act, at the institution the individual is attending, 

**SELECTION OF CONGRESSIONAL TEACHER SCHOLARS 

"Sec. 555, (a) Selection by Statewide Panels,— Congressional 
Teacher Scholars shall be selected by a seven-member statewide 
panel appointed by the chief State elected official, acting in consul- 
tation with the State educational agency, or by an existing grant 
agency or panel designated by the chief State elpcted official and ap- 
proved by the Secretary of Education. The statewide panel shall be 
representative of school administrators, teachers, including pre- 
school teachers, and parents. 

Eligibility for Selection; Selection Criteria and Proce- 
DURES,Selections of Congressional Teacher Scholars shall be made 
from students who have graduated or who are graduating from 
high school and who rank in the top 10 percent of their graduating 
class. The State educational agency shall make applications avail- 
able to public and private nonprofit high schools in the State and 
in other locations convenient to applicants, parents, and others. The 
statewide panel shall develop criteria and procedures for the selec- 
tion of Congressional Teacher Scholars. Such criteria may include 
the applicant's high school grade point average, involvement in ex- 
tracurricular activities, financial need, and expression of interest in 
teaching as expressed in an essay written by the applicant. The 
panel may also require the applicant to furnish letters of recommen- 
dation from teachers and others, 

"scholarship conditions 

"Sec. 556. Recipients of scholarship assistance und^r this subpart 
shall continue to receive such scholarship payments only during 
such periods that the State agency finds that the recipient is — 

"(1) enrolled as a full-time student in an accredited postsec- 
ondary institution; 

"(2) pursuing a course of study leading to teacher certifica- 
tion; and 

"(3) maintaining satisfactory progress as determined by the 
postsecondary institution the recipient is attending. 

"scholarship repayment provisions 

"Sec. 557. Recipients found by the State agency to be in noncom- 
pliance with the agreeme * entered into under section 553(b)(4) of 
this subpart shall be required to repay a pro rata amount of the 
scholarship awards received, plus interest and, where applicable, 
reasonable collection fees, on a schedule and at a rate of interest to 
be prescribed by the Secretary by regulations issued pursuant to this 
subpart. 

"exceptions to repayment provisions 

"Sec. 558. (a) Deferral During Certain Periods.— A recipient 
shall not be considered in violation of the agreement entered into 
pursuant to section 553(b)(4XC) during any period in which the re- 
cipient — 
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'W is pursuing a fulltime course of study related to the field 
of teaching at an eligible institution; 

'W is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 

'W is temporarily totally disabled for a period of time not to 
exceed 3 years as established by sworn affidavit of a qualified 
physician; 

'W is unable to secure employment for a period not to exceed 
12 months by reason of the care required by a spouse who is dis- 
abled; 

is seeking and unable to find full-time employment for a 
single period not to exceed 12 months; 

is seeking and unable to find full-time employment as a 
teacher in a public or private nonprofit preschool, elementary 
or secondary school or a public or private nonprofit preschool, 
education program; or 

^^(7) satisfies the provisions of additional repayment excep- 
tions that may be prescribed by the Secretary in regulations 
issued pursuant to this subpart 
Forgiveness if Permanently Totally Disabled,— A recipi- 
ent shall be excused from repayment of any scholarship assistance 
received under this subpar' if the recipient becomes permanently to- 
tally disabled as established by sworn affidavit of a qualified physi- 
cian, 

'^FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 

'*Sec. 559. (a) Disapproval Hearing Required,— The Secretary 
shall not finally disapprove any application for a State program 
submitted under section 553, or any modification thereof, without 
first affording the State agency submitting the program reasonable 
notice and opportunity for a hearing. 

Suspension of Eligibility,— Whenever the Secretary, after 
reasonable notice and opportunity for hearing to the State agency 
administering a State program approved under this subpart, finds— 
'XV that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 

'(2) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this sub- 
part until the Secretary is satisfied that there is no longer any such 
failure to comply 

''(c) Court Review,— (1) If any State is dissatisfied with the Sec- 
retary's final action under subsection (b) (1) or (2), such State may 
appeal to the United States court of appeals for the circuit in which 
such State is located. The f^ummons and notice of appeal may be 
served at any place in the United States, The Secretary shall forth- 
with certify and file in the court the transcript of the proceedings 
and the record on which the action was based, 

'W The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified find* 
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ings of fact and may modify any previous action, and shall certify 
to the court the transcript and record of further proceedings. Such 
new or modified findings of fact shall likewise be conclusive if sup- 
ported by substantial evidrcnce. 

The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code, 

"Subpart 2^Christa McAvliffe Fellowship Program 
"declaration of purpose; designation 

"Sec. 561. (a) Purpose— It is the purpose of this subpart to estab- 
lish a national fellowship program for outstanding teachers. 

^^(b) Designation — Individuals awarded fellowships under this 
subpart shall be known as Vhrista McAuliffe Fellows . 

"use of funds for fellowships and administration 

"Sec. 562. Funds appropriated for any fiscal year for fellowships 
to outstanding teachers under this subpart shall be used to award 
fellowships in accordance with the requirements of this subpart, 
except that not more than 25 percent of such funds shall be used 
for purposes of administering this subpart. 

"CHRISTA MC AULIFFE fellowships 

"Sec. 563. (a) Award Distribution and Amounts.— (1) Except as 
provided under paragraph (3), sums available for the purpose of this 
subpart shell be used to award one national teacher fellowship to a 
public or private school teacher teaching in each congressional dis- 
trict of each State, and in the District of Columbia, and the Com- 
monwealth of Puerto Rico; and one such fellowship in Guam, the 
Virgin Islands, American Samoa, the Northern Mariana Islands, 
ana the Trust Territory of the Pacific Islands. 

''(2) Fellowship awards may not exceed the average national 
salary of public school teachers in the most recent year for which 
satisfactory data are available, as determined by the Secretary. 
Christa McAuliffe teacher fellows may not receive an award for 2 
consecutive years. Subject to the repayment provisions of section 566, 
Christa McAuliffe teacher fellows shall be required to return to a 
teaching position in their current school district or private school 
system for at least 2 years following the fellowship award. 

"(3) If the appropriation for this subpart under section 502(d) is 
not sufficient to provide the number of fellowships required by para- 
graph (1) at the level required under paragraph (2), the Secretary 
shall determine and publish an alternative distribution of fellow- 
ships which will permit fellowship awards at that level and which 
is geographically equitable. The Secretary shall send a notice of 
such determination to each of the statewide panels established 
under section 564. 

''(b) Use of Awards.— Christa McAuliffe teacher fellows may use 
such awards for such projects for improving education as the Secre- 
tary may approve, including (1) sabbaticals for study or research di- 
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redly associated with the objectives of this part, or academic im- 
provement; (2) consultation with or assistance to other school dis- 
tricts or private school systems; (3) development of special innovative 
programs; or (4) model teacher programs and staff development 

''selection of christa mcauliffe teacher fellowships 

''Sec. 564, Recipients of Christa McAuliffe teacher fellowship in 
each State shall be selected (in accordance with section 565) by a 7- 
member statewide panel appointed by the chief State elected official, 
acting in consultation with the State educational agency, or by an 
existing panel designated by the chief State elected official and ap- 
proved by the Secretary, The statewide panel shall be representative 
of school administrators, teachers, parents, and institutions of 
higher education, 

"evaluation of applications 

"Sec, 565, (a) Submission to and Review by Statewide 
Panel.— An applicant for Christa McAuliffe teacher fellowship as- 
sistance shall submit a proposal for a project under section 563(b), 
and shall indicate the extent to which the applicant wishes to con- 
tinue current teaching duties. The applicant shall submit such a 
proposal to the local education agency 'for comment prior to submis- 
sion to the statewide panel (appointed under section 564) for the 
State within which the proposed project is to be conducted. In evalu- 
ating proposals, such statewide panel shall consult with the local 
education agency, requesting 2 recommendations from teaching 
peers; a recommendation from the principal; and a recommendation 
of the superintendent on the quality of the proposal and its benefit 
to education; and any other criteria for awarding fellowships as is 
considered appropriate by such statewide panel. Selection of fellows 
shall be made in accordance with regulations prescribed by the Sec- 
retary of Education, 

"(b) Public Announcement,— Announcement of awards shall be 
made in a public ceremony, 

"fellowship repayment provisions 

"Sec 566, Repayment of the award shall be made to the Federal 
Government in the case of fraud or gross noncompliance, 

"Part E^State Task Forces on Teacher Training 

"state task forces on teacher training 

"Sec 571, (a) In General,— No institution of higher education or 
other entity in any State shall be eligible for assistance under this 
title for any fiscal year beginning on or af.er October i, 1987, 
unless— 

"(1) the State educational agency has established a task force 
on teacher training in accordance with the requirements of sub- 
sections (b) and (c); or 

"(2) the Secretary waives the requirements of this section if 
the State educational agency has substantially complied with 
the requirements of paragraphs (1), (2), and (3) of subsection (b), 
and submits evidence to the Secretary showing such compliance. 
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•I'z?^ F^^^ /^OiZC£.— 7%e State educational agency, in consultation 
'^^^ esta6/wAed under this section, shall be responsi- 

for conducting a statewide assessment of the State's needs 
for recruiting, retaining, retraining, and improving the perform- 
ance of instructional and administrative personnel in pre- 
schools, elementary and secondary schools within the State; 

(2) for developing plans to meet the needs identified purju- 
ant to paragraph (1); and 

'W for conducting such activities in cooperation with the 
State needs assessment required under section 208 of the Educa- 
tion for Economic Security Act (20 U.S,C 3968). 
'[(c) Membership of Task Force.— A task force established under 
this section shall be composed of at least one representative of each 
of the following: 

'W The Governor of the State. 

'W The chief State school officer. 

'^(3) The State higher education executive officer 

'W The State board of education. 

''(5) The deans of the schools or colleges of education within 
the State. 

'W The presidents of colleges and universities within the 
State. 

'W Preschool, elementary and secondary school teachers. 

(8) Elementary and secondary school administrators, includ- 
ing local superintendents and principals. 
The State legislature. 

''(10) Private nonprofit preschool, elementary and secondary 
education. 

'W Alternative Membership.— Any previously existing State 
organization or entity whose membership is substantially the same 
as the membership required by subsection (c) may, with the approval 
of the State educational agency, assume the responsibilities of the 
task force on teacher training under this section. 

'Ye) LonG'Range Planning.— From the funds available to carry 
out this subpart, a State educational agency may apply to the Secre- 
tary for assistance in order to develop a long-range plan, in consul- 
tation with the task force established under this section. Such plan 
shall— ^ 

'YD assess the supply and determine the future needs of edu- 
cators in the State, including early childhood education and de- 
velopment specialists; 

*W assess the ability of teacher training institutions, the 
State educational agency, and local educational agencies within 
the State to meet such needs; 

'Y3) describe the steps being taken within the State to improve 
the qualifications and performance of practicing and prospec- 
tive educators and the availability of training resources for 
such educators; 

'Y4) if determined to be appropriate by the State education 
agency, establish a program of competitive grants to local edu- 
cational agencies, professional organizations, institutions of 
higher education, and consortia of such agencies and institu- 
tions within the State that are allocated in accordance with 
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specific criteria developed by the task force on teacher training; 
and 

provide for the performance of such other activities as are 
deemed appropriate to carry out purposes of this subpart. 
Disposition of Funds to STATES.—Funds appropriated for 
this subpart shall be allocated among the States based on the 
number of children aged 5 through 17, inclusive, except that no 
State shall receive less than the greater of $10,000 or 0,01 percent of 
the amount so appropriated. 

"(g) State Applications.— A State educational agency which de- 
sires to obtain a grant under this subpart shall file an application 
with the Secretary which — 

'XV describes the methods which will be used to insure active 
and continuing consultation with the task force; 

provides for timely public notice and public dissemina- 
tion of the information collected and plans developed; and 

ensures that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation, consistent 
with the responsibilities of the Secretary under this subpart", 
(b) Conforming AMENDMENT.—The Human Services Reauthor- 
ization Act (Public Law 98-558) is amended by striking out title IX, 
relating to leadership in educational administration development. 
SEC. 502. TAFTINSTITVTE. 

Section 1373 of the Education Amendments of 1980, relating to 
the Robert A. Taft Institute, is amended by inserting after ''1985" a 
comma and the following: ''$750,000 for the fiscal year 1986 and for 
each succeeding fiscal year ending prior to October 1, 1988". 

TITLE VI-INTERNATIONAL EDUCATION PROGRAMS 

SEC. 601. FINDINGS AND PURPOSES. 
Section 601 of the Act is amended to read as follows: 

"findings and purposes 

"Sec. SOI. (a) The Congress finds that— 

"(1) the well-being of the United States, its economy and long- 
range security, is dependent on the education and training of 
Americans in international and foreign language studies and 
on a strong research base in these areas; 

"(2) knowledge of other countries and the ability to communi- 
cate in other languages is essential to the promotion of mutual 
understanding and cooperation among nations; and 

"(3) present and future generations of Americans must be af- 
forded the opportunity to develop to the fullest extent possible 
their intellectual capacities in all areas of knowledge. 
"(b) It is the purpose of this part to assist in the development of 
knowledge, international study, resources and trained personnel, to 
stimulate the attainment of foreign language acquisition and fluen- 
cy, and to coordinate the programs of the Federal Government in 
the areas of foreign language and international studies and re- 
search. 
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SEC €02, LANGUAGE AND AREA CENTERS, 

(a) AuTHOHXTY To Make Granis,^!) Section 602(aXl) of the Act 
is amended to read as follows: 
''Sec 602 (aXV The Secretary is authorized— 

**(A) to make grants to institutions of higher education, or 
combinations thereof, for the purpose of establishing, strength- 
ening, and operating comprehensive language and area centers 
and programs; and 

"(B) to make grants to such institutions or combinations for 
the purpose of establishing, strengthening, and operating under- 
graduate language and area centers and programs, 
which will be national resources for teaching of any modem foreign 
language, for instruction in fields needed to provide full under- 
standing of areas, regions, or countries in which such language is 
commonly used, for research and training in international studies, 
and the international and foreign language aspects of professional 
and other fields of study, and for instruction and research on issues 
in world affairs which concern one or more countries. 

(2) Section 602(aX2) of the Act is c mended by striking out ''or con- 
tract. 



and inserting in lieu thereof ''paragraph dXAr. 

(b) Stipend and Travel Requirements.— Section 602 is further 
amended by striking out subsections (b) and (c) and inserting in lieu 
thereof the following: 

''(bXlXA) The Secretary is authorized to make grants to institu- 
tions of higher education or combinations of such institutions for 
the purpose of paying stipends to individuals undergoing advanced 
training in any center or program approved by the Secretary under 
this part. 

'WJ Stipend recipients shall be individuals who are engaged, in a 
program of competency-based language training, in a program of 
competency-based training, or in a program developing competency- 
based language training, in combination with area studies, interna- 
tional studies, or the international aspects of a professional studies 
propnm. 

' (C) Stipends awarded to graduate level recipients may include al- 
lowances for dependents and for travel for research and study in the 
United States and abroad. 

'X2XA) The Secretary is also authorized to award, on the basis of 
a national competition, stipends to students beginning their third 



**(B) Stipend recipients shall be selected by a nationally recognized 
panel of scholars on the basis of exceptional performance (on a na- 
tionally referenced test, if available) in the specialty language and 
evidence of substantial multidiscip Unary area training. 

''(C) Stipends may be held for up to a maximum | years contin- 
gent on periodic demonstration of a high level of language proficien- 
cy^^ 

''(D) Stipends may be used for continuation of studies at the insti- 
tution where the recipient is currently enrolled and for the conduct 
of research and advanced language study abroad. 

"(3) The Secretary is not authorized to make awards under para- 
graph (2) for any fiscal year unless the amount made available by 



(3) Section 602(aX3) is amended 
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grants under paragraph (1) for such fiscal year equals or exceeds the 
current services equivalent of *he level of funding during fiscal year 
1985 under paragraph (IX 

''(c) No funds may be expended under this part for undergraduate 
travel except in accordance with rules prescribed by the Secretary 
setting forth policies and procedures to assure that Federal funds 
made available for such travel are expended as part of a formal pro- 
gram of supervised study. *\ 

SEC. 60S. FOREIGN LANGUAGE RESOURCE CENTERS. 
Section 603 of the Act is amended to read as follows: 



*Sec. 603. (a) The Secretary is authorized to make grants to and 
enter into contracts with institutions of higher education, or combi- 
nations of such institutions, for the purpose of establishing, 
strengthening, and operating language training centers, which shall 
serve as resource*^ to improve the capacity to teach and learn foreign 
languages effectively. Activities carried out ky such centers may in- 
cl'de — 

'XV the conduct of research on new and improved teaching 
methods, including the use of advanced educational technology; 

'W the development of new teaching materials reflecting the 
use of such research in effective teaching strategies; 

*W the development and application of proficiency testing ap- 
propriate to an educational setting for use as a standard and 
comparable measurement of skill levels in all languages; 

"(4) the training of teachers in the administration and inter- 
pretation of proficiency tests, the use of effective teaching strate- 



(5) the publication of instructional mateiials in the less com- 
monly taught languages; and 

**(6) the widespreaa dissemination of research resu^\ teach- 
ing materials, and improved pedagogical strategies to others 
within the postsecondary education community. 
**(b) Grants under this section shall be made on such conditions 
as the Secretary determines to be necessary to carry out the provi- 
sions of this section, *\ 

SEC 604. UNDERGRADUATE IN1EHNATI0NAL STUDIES AND FOREIGN LAN- 



(a) Clarifying Provision.— The matter preceding clause (1) of 
section 604 of the Act is amended by striking out ^^comprehensive 
each place it appears. 

(b) Type of TRAiNiNG.—Section 604(aX7) of the Act is ame ided by 
inserting before ''teacher*' the following: "pre-service and in-service**. 

(c) Model PROGRAMS.—Section 604 is further amended by redesig- 
nating subsection (h) 'subsection (c) and by inserting after ^ bsec- 
tion (a) the following new subsection: 

"(bXV The Secretary is also authorized to make gronts institu- 
tions of higher education whose applications are approved under 
subsection (a) for the purpose of providing assistance to model pro- 
grams designed to improve and expand foreign language studies at 
those institutions. Any institution of higher education desiring to 
receive a grant under this subsection shall submit an application to 



LANGUAGE RESOURCE CENTERS 
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the Secretary at such time, in such form, and containing such infor- 
mation and assurances as the Secretary may require, 

''(2XA).\i institution of higher education shall not be eligible for 
a grant under this subsection for a fiscal year unless— 

'W the sum of the number of students enrolled at such insti- 
tution in qualified vostsecondary language courses on October 1 
of that fiscal year exceeds 5 percent of the total number of stu- 
dents enrolled at such institution; and 

''(ii) such institution requires that each entering student have 
successfully completed at least 2 years of secondary school for- 
eign language instruction or requires that each graduating stu- 
dent have earned 2 years of postsecondary credit in a foreign 
language (or have demonstrated equivalent competence in a for- 
eign language), 

'YB) For the purpo^ f subpa. rqraph (AXi), the total number of 
students enrolled in an institution shall be considered to be equal to 
the sum of(i) the number of full-time degree candidate students en- 
rolled at the institution, and (ii) the number of part-time degree 
candidate students who are enrolled at the institution for an aca- 
demic workload which is at least half the full-time academic work- 
load, as determined by the institution in accordance with standards 
presjribed by the Secretary. 

"(3) As a condition for the award of any grant under this subsec- 
tion, the Secnili*ry may establish criteria for evaluating programs 
assisted with funds under this subsection and require an annual 
report which evaluates the progress and proficiency of students in 
such programs. 

SEC 605. INTENSIVE SUMMER LANGUAGE INSTITUTES. 
Title VI of the Act is further amended— 

(1) by redesignating sections 605, 606, and 607 as sections 606, 
609, and 610, respectively; and 

(2) by inserting after section 604 the following new section: 

**:ntensive summer language institutes 

''Sec. 605. (aXV The Secretary is authorized make grants to in- 
stitutions of higher education, or combinations of such institutions, 
for the purpose of establishing and conducting intensive summer 
language institutes. 

Training authorized by this section shall be provided 
through— 

''(A) institutes designed to meet the needs for intensive lan- 
guage training by advanced foreign language students; 

*W) institutes designed to provide professional development 
and improve language instruction through pre-service and in- 
service training for language teachers; or 

**(C) institutes that combine the combine the purposes of sub- 
paragraphs (A) and (B), 
*W Grants made under this section may be used for— 

**(A) intensive training in languages critical to the national 
economic and political future; 

'W) training in neglected languages; and 

'YO stipends for students and faculty attending the institutes 
authorized by this section. 
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*W Institutes supported under this section may provide instruc- 
tion on a full-time or part-time basis to supplement instruction not 
fully available in centers supported under section 602, 

'wJ Grants made under this section shall be awarded on the basis 
of recommendations made by peer review oanels composed of broad- 
ly representative professionals, " 

SEC 606. RESEARCH; STUDIES; ANNUAL REPORT. 

(c) Research and STUDJSS.Section 606 (as redesignated by sec- 
tion 605 of this Act) is amended— 

(1) by striking out ''and part N of title III of the Elementary 
and Secondary Education Act of 1965''; 

(2) by striking out ''and" at the end of paragraph (2); 

(3) by redesignating paragraph (3) as paragraph (4); 

(4) by inserting after paragraph (2) the following new para- 
graph: 

'(3) the application of proficiency tests and ctandards across 
all areas of foreign language instruction and classroom use; 
and* ; and 

(5) by inserting "and publication'' after "development" in 
paragraph (4) (as redesignated by this section). 

(b) Technical Amendment.— Section 606(b) of the Act is amended 
ly striking out "listing of" in subsection (b) and inserting in lieu 
thereof "listing". 

SEC. 607. PERIODICALS PUBLISHED OUTSIDE THE UNITED STATES. 

Title VI of the Act is further amended by inserting after section 
606 (as redesignated by section 605 of this Act) the following new 
section: 

"periodicals PUBLISHED OUTSIDE THE UNITED STATES 

"Sec. 607. (a) In addition to the amount authorize 1 to be appro- 
priated by section 609, there authorized to be appropriated 
$1,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years to provide assistance for the acqui- 
sition of and provision of access to, periodicals published outside 
the United States. 

"(b) From the amount appropriated under subsection (a) for any 
fiscal year, the Secretary shall make grants to institutions of higher 
education or public or nonprofit private library institutions or cor 
sortia of such institutions for the following purposes: 

'(1) to acquire periodicals published outside the United 
States which are not commonly held by American academic li- 
braries and which are of scholarly or research importance; 

"(2) to maintain current bibliographic information on periodi- 
cals thus acquired in machin<>-reaaable form and to enter such 
information into one or more of the widely available biblio- 
graphic data bases; 

' (3) to preserve such periodicals; and 

"(4) to make such periodicals available to researchers and 
scholars. 

"(c) The Secretary shall approve as a recipient of a grant under 
this section only an institution or consortium which has an estab- 
lished library or consortium of libraries with collection strengths in 
either specific geographical areas of the world or particular fields or 
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issues in world affc rs which concern one or more countries, or both, 
and which demonstrates a commitment to share the resources of the 
collection. 

Nothing in this section shall be considered to ameud, affect, 
or define the provisions of title 17, United States Code, relating to 
copyright '\ 

SEC. 608. SELECTION OF GRANT RECIPIENTS. 

Title VI of the Act is further amended by inserting after section 
607 (as added by section 607 of this Act) the following new section: 

''selection of grant RECIPIENTS 

"Sec. 608. (a) The Secretary shall award grants under section 602 
competitively on the basis of criteria that separately, but not less 
rigorously, evaluate the applications for comprehensive and under- 
graduate language and area centers and programs. 

''(b) The Secretary shall set criteria for grants awarded under sec- 
tion 602 by which a determination of excellence shall be made to 
meet the differing objectives of graduate and undergraduate institu- 
tions. 

"(c) The Secretary shall, to the extent practicable, award grants 
under this part (other than section 602(aXl)) in such manner as to 
achieve an equitable distribution of assistance throughout the 
Nation, based on the merit of a proposal with peer review by broad- 
ly representative professionals. **. 

SEC. 609. REAUTHORIZATION OF PART A. 

Section 610 of the Act (as redisignated by section 605 of this Act) 
is amended to read as follows: 

"authorization of APPROPRIATIONS 

"Sec. 610. There are authorized to be appropriated to carry out 
this part $/f 9,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

SEC. 610. BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS. 

Section 611(aXl) of the AM is amended by inserting "and educa- 
tional** after "skills in the business*'. 

SEC. 611. OVERSEAS INTERNSHIPS. 
Section 612(b) of the Act is amended— 

(1) by striking out "and'* at the end of paragraph (8); 

(2) by striking out the period at the end of paragraph (9) and 
inserting in lieu thereof "; and**; and 

(8) by inserting after paragraph (9) the following new para- 
graph: 

"(10) the establishment of internships overseas to enable for- 
eign, language students to develop their foreign language skills 
and knowledge of foreign cultures and societies. **. 
SEC. 612. REAUTHORIZATION OF PART B. 
Section 613 of the Act is amended to read as follows: 
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^'authorization of appropriations 

**Sec. 613, There are authorized to be appropriated to carry out 
this part $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

SEC 613. ADVISORY BOARD. 
Section 621 of the Act is amended to read as follows: 

''advisory board 

''Sec. 621. (a) Not less than 2 times each year the Secretary shall 
convene an advisory board on the conduct of programs under this 
title. The Advisory Board shall consist of— 

"(1) 5 members selected by the Secretary from among members 
of the postsecondary educational community, at least two of 
whom shall be considered by their peers to be specialists in one 
or more fields of language, area, or international studies; 

"(2) 2 members selected by the Secretary from among members 
of the public; and 

"(3) 2 members selected by the Secretary from among repre- 
sentatives of the business community. 
"(b) The Secretary may consult with, or include as ad hoc ex offi- 
cio participants in Advisory Board meetings, a representative from 
any appropriate executive agency. 

"(c) The Advisory Board shall advise the Secretary on — 

"(1) any geographic areas of special concern to the United 
States; 

"(2) innovative approaches which may help to fulfill the pur- 
poses of this title; 

"(3) changes which should be made in the operation of pro- 
grams under this part to ensure that the attention of scholars is 
attracted to problems of critical concern to United States inter- 
national relations; 

"(4) emerging trends within various segments (pre-college, un- 
dergraduate, graduate, and postgraduate) of the international 
education community; 

"(5) administrative and staffing requirements of internation- 
al education progi^ams in the Department; and 

"(6) special needs with regard to the programs operated under 
part B. 

"(d) The Advisory Board shall advise the Secretary and the Con- 
gress on adequate budget levels for parts A and B of this title. 

SEC. 614. DEFINITIONS. 
Section 622 of the Act is amended— 

(1) by striking out "and" at the end of paragraph (3); 

(2) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof a semicolon; and 

(3) by inserting at the end thereof the following: 

"(5) the term comprehensive language and area center* means 
an administrative unit of a university that contributes signifi- 
cantly to the national interest in advanced research and schol- 
arship, employs a critical mass of scholars in diverse disciplines 
related to a geographic concentration, offers intensive language 
training in languages of its area specialization t maintains im- 
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portant library collections related to the area, and makes train- 
ing available in language and area studies to a graduate, post- 
graduate, and undergraduate clientele; and 

the term 'undergraduate language and area center' 
mears an administrative unit of an institution of higher educa- 
tion, including but not limited to i-year colleges, that contrib- 
utes significantly to the national interest through the education 
and training of students who matriculate into advanced lan- 
guage an area studies programs, professional school programs, 
or incorporates substantial international and foreign language 
content into baccalaureate degree programs, engages in research, 
curriculum development and community outreach captivities de- 
signed to broaden internatiopal and foreign language knowl- 
edge, employs faculty with strong language, area, and interna- 
tional studies credentials, maintains library holdings, includ- 
ing basic reference works, journals, and works in translation, 
and makes training available predominantly to undergraduate 
students, 



TITLE VII— CONSTRUCTION AND RENOVATION 

SEC 70 L REVISION OF TITLE VII, 
Title VII of the Act is amended to read as follows: 

"TITLE VII-CONSTRUCTION, RECONSTRUCTION, AND 
RENOVA TION OF A CADEMIC FA CILITIES 



"Sec, 70L (a) In General,— The Secretary shall carry out pro- 
grams of financial assistance to institutions of higher education 
and to higher education building agencies for the construction, re- 
construction, or renovation of academic facilities and the acquisi- 
tion and maintenance of special research and instructional instru- 
mentation and equipment if the primary purpose of such assistance 
is to enable such institutions — 

"(V to bring their facilities into conformity with the require- 
ments of— 

'(A) the Act of August 12, 1968, commonly known as the 
Architectural Barriers Act of 1968; 

"(B) section 504 of the Rehabilitation Act of 1973; 
(C) environmental protection or health and safety pro- 
grams mandated by Federal, State, or local law, if such re- 
quirements were not in effect at the time such facilities 
were cor^structed; or 

"(D) hazardous waste disposal, treatment, and storage re- 
quirements mandated by the Resource Conservation and 
Recovery Act of 1976, or similar State statutes; 
"(2) to more efficiently use available energy resources, espe- 
cially cod, solar power, and other renewable energy resources; 

"(S) to detect, remove, or otherwise contain asbestos hazards 
in academic and other facilities used by students, in accordance 
with regulations prescribed by the Secretary; 

"(4) to construct, reconstruct, or renovate the Nation's aca- 
demic research and instructional instrumentation and facili- 
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ties, including libraries, and to acquire and maintain special 
research and instructional instrumentation and equipment; 

to provide facilities for advanced skill training programs 
that relate to emerging technologies and skill needs; 

*W with unusual increases in enrollment or Mth significant 
internal programmatic enrollment shifts (according to data and 
criteria established by the Secretary) to construct, reconstruct, or 
renovate their facilities; or 

to preserve significant architecture. 
''(b) Priority on Renovation.— In the awarding of grants under 
this title, priority shall be given to projects involving the renovation 
of facilities. 

"appropriations authorized 

'*Sbc. 702. (a) Parts A and B.— There are authorized to be appro- 
priated— 

V) $15,000,000 for part A for fiscal year 1987, 
'W $10,000,000 for part B for such fiscal year, and 
'W such sums as may be necessary for parts A and B for 
each of the 4 succeeding fiscal years, 
except that no funds may be appropriated for parts A and B for any 
such fiscal year unless at least $20,000,000 is appropriated for part 
Ec^ this title for .'uch fiscal year. 

"(b) Other Programs.— There are authorized to be appropri- 
ated — 

W $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part C; 

"(2) $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part D; 
and 

"(3) $20,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part E. 

"Part A— Grants for the Construction, Reconstruction, and 
Renovation of Undergraduate Academic Facilities 

"state plan 

''Sec. 711. (a) Submission and Contents of Plan— Any State de- 
siring to participate in the grant program authorized by this part 
shall have an agreement pursuant to section 1203 and submit annu- 
ally to the Secretary, through the State agency designated in such 
agreement, a State plan which shall — 

"(1) provide that the plan shall be administered by the State 
entity having an agreement under section 1203; 

*W set forth objective standards and methods which are con- 
sistent with basic criteria established under section 712, for— 
*YA) determining the relative priorities of eligible projects 
submitted by institutions of higher education within the 
State, and 

'W) certifying the Federal share of the cost of each 
project; 

*W provide for every applicant an opportunity for a hearing 
before the State agency regarding the priority assigned to such 
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project, or any other decision by the State agency adversely af- 
fecting such applicant; a}id 

"(4) provide for accounting procedures necessary to assure 
proper aisbursement of Federal funds. 

Hearing Required Before Disapproval,— The Secretary 
shall not disapprove any State plan, or modification thereof with- 
out first affording the State agency reasonable notice and opportuni- 
ty for a hearing, 

''(c) Suspension for Noncompliance,— Whenever the Secretary 
finds that the State plan substantially fails to comply with this sec- 
tion, the Secretary shall notify the State that it is ineligible to par- 
ticipate in the program under this part until a determination is 
made that there is no longer a failure to comply, 

''basic criteria 

"Sec, 712, (a) Secretary To Prescribe Criteria,— The Secretary 
shall, by regulation, pres Hbe basic criteria for the consideration of 
State plans which ensure— 

"(1) flexibility for States to accommodate the varied needs of 
institutions in the States; 

"(2) consideration of the degree to which applicant institu- 
tions are effectively using existing facilities; and 

"(3) that the Federal share shall not exceed 50 percent of the 
development costs of a project, 
"(b) Rulemaking Procedures Required,— Section 55 ' of title 5, 
United States Code, shall apply to the prescription of regulations 
under this section. 

"allotment of funds 

"Sec, 713, (a) Use for Public Community Colleges and Tech- 
nical Institutes; Others,— From the sums appropriated pursuant 
to section 702 to carry out the purposes of this part, not less than 24 
percent shall be allotted to States under subsection (b) for public 
comn^.inity colleges and public technical institutes. The remainder 
of such sums shall be allotted to States under subsection (c) for all 
other instituti, is of higher education. 

"(b) Allotment for Public Community Colleges and Techni- 
cal Institutes,— (1) For the purpose of making grants to public 
community colleges and public technical institutes, the Secretary 
shall allot to each State an amount which bears the same ratio to 
the amount available for allotment under this subsection as the 
product of— 

"(A) the number of persons in the State wh have graduated 
from high school or received an equivalent certificate during 
the previous school year, and 
"(3) the State's allotment ratio, 
bears to the sum of the corresponding products for all the States, 
"(2XA) Except as provided in subparagraph (B), the allotment 
ratio shall be LOO less the product of— 
"(i) 0,50, and 

"(ii) the quotient obtained by dividing the income per person 
for the State by the income per person for all States (not includ- 
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ing Puerto Rico, the Virgin Islands, American Samoa, the Trust 
Territory of the Pacific islands, and Guam). 
"(B) Notwithstanding subparagraph (A)— 

"(i) the allotment ratio shal I in no case be less than 0,33% or 
more than 0,66%; 

"(ii) the allotment ratio for Puerto Rico, the Virgin Islands, 
American Samoa, the Trust Territory of the Pacific Islands, 
and Guam shall be OMV,; and 

"(Hi) the allotment ratio of any State shall be 0,50 for any 
fiscal year if the Secretary finds that the cost of school con- 
struction in such State exceeds twice the median of such costs 
in all the States as determined by the Secretary on the basis of 
statistics and data as the Secretary shxUl deem adequate and 
appropriate. 

"(C) Allotment ratios shall be promulgated annually by the Secre- 
tary on the basis of the average personal income in tfie State and in 
all the States for the three most recent consecutive calendar years 
for which data are available from the Department of Commerce, 

"(c) Allotment for Other Institutions,— For the purpose of 
making grants to all other institutions of higher education, the Sec- 
retary shall allot to each State— 

"(1) an amount which bears the same ratio to 50 percent of 
the amount available for allotment under this subsection as the 
number oj students enrolled in institutions of higher education 
in such State bears to the number ofstud-.r.ts so enrolled in all 
States; and 

'W an amount which bears the same ratio to 50 percent of 
the amount available for allotment ujider this subsection as the 
number of students enrolled in grades 9 through 12 of schools 
in such State bears to the total number of students so enrolled 
in all the States, 

"(d) Aggregate Limits and Ratable Reductions,— The aggre- 
gate amount allotted to any State under subsections (b) and (c) for 
any fiscal year shall not be less than $100,000, If the sums appropri- 
ated ursuant to section 702 are not sufficient to make payments to 
each State, then the amount of each State's allotment shall be rat- 
ably reduced, 

'(e) Reallocation,— (1) Any portion of a State's allotment under 
subsections (b) and (c) for any fiscal year for which applications 
from qualified institutions have not been received by the State 
agency prior to January 1 of such fiscal year chall, by request, be 
available for payment of the Federal share of cost of other approved 
projects, 

"(2) Amounts allotted under this section for any fiscal year which 
are not used by the clo&e of the fiscal year shall be reallotted by the 
Secretary among the Spates which are able to use the funds without 
delay during the next fiscal year, 

''(f) Use for Construction, Reconstruction, Renovation— 
Funds available under this part may be used for construction, re- 
construction, or renovation of undergraduate facilities and com- 
bined graduate and undergo iuate facilities, 

"(g) Use for Maintenance,— In addition, an amount less than or 
equal to 10 percent of that portion of an award granted under this 
part which is allotted by the recipient to meet costs of— 
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**(1) research or instructional instr * mentation and equipment, 
and 

equipment and structural changes necessary to ensure the 
proper functioning of such research or instructional instrumen- 
tation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2), Part or all of this per- 
centage may also be applied to costs of upgrading such equipment 
and structural changes within three years of the date of initial use, 
if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment 

''Part B— Grants for Construction, Reconstruction, and 
Renovation of Graduate Academic Faciuties 

''grants 

"Sec. 72 L (a) Grant to Institutions; State Limitation— (1) 
Funds available for this part shall be used by the Secretary to make 
grants to graduate institutions of higher education whose applica- 
tions for assistance are consistent with the objectives of this title. 

"(2) The total payment for any fiscal year made to institutions of 
higher education in any State shall not exceed 12.5 percent of sums 
appropriated for this part. 

"(b) Peer Review Required.— In making grants under this sec- 
tion, the Secretary shall utilize a national peer review panel. The 
National Peer Review Panel shall be broadly representative of all 
types and classes of institutions of higher education in the United 
States. Such panel shall make recommendations to the Secretary 
based on their assessment of— 

"(1) the 2ffectiveness of the program in the proposed use of 
Federal assistance; and 

"(2) the extent to which the receipt of the grant will assist the 
institution in overcoming deficiencies in existing equipment and 
facilities. 

"(c) Cost Limitations. — The amount of the grant shall not exceed 
50 percent of the development cost of the project. No funds or re- 
sources provided through Federal programs shall be used to meet 
the institution 's share of the program supported under this section. 

"(d) Use for Maintenance.— An amount less than or equal to 10 
percent of that portion of an award granted under this part which 
is allotted by the recipient to meet costs of— 

"(1) research or instructional instrumentation and equipment, 
and 

"(2) equipment and structural changes necessary to ensure the 
proper functioning of such research or instructional instrumen- 
tation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2) Part or all of this per- 
centage may also be applied to costs of upgrading such equipment 
and structural changes within three years of the date of initial use, 
if the recipient deems such upgrading essential to the continued 
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utility (usefulness) of such research or instructional instrumentation 
and equipment 

*'Part C— Loans for Construction, Reconstruction, and 
Renovation of Academic Facilities 



*'Sec. 731, (a) Selection of RECiPiENTS.—From the sums avail- 
able for this part, the Secretary shall make and insure loans to in- 
stitutions of higher education and to higher education building 
agencies for programs consistent with the purposes of this title. No 
loan shall be made unless the Secretary finds that— 

'XV not less than 20 percent of the development cost of the 
project will be financed from non-Federal sources; 

'W the applicant is unable to secure the loan from other 
sources upon terms and conditions equally as favorable as those 
applicable to loans under this part; 

"(S) the project will be undertaken in an economical manner; 
and 

"(4) for any project with regard to an infirmary or other out- 
patient care facility for students and institutional personnel, as- 
sistance will not be provided under part F of this title. 
"(b) Terms of Loans.— Loans shall be repaid within 50 years and 
shall bear interest at (1) a rate annually determined by the Secre- 
tary which shall be not more than one-quarter ofl percentage point 
above the average annual interest rate on all interest-bearing obliga- 
tions of the United States forming a part of the public debt as com- 
puted at the end of the preceding fiscal year, adjusted to the nearest 
one-eighth ofl percent, or (2) the rate of 5.5 percent per year, which- 
ever is less. 

"(c) Use for Maintenance.— An amount less than or equal to 10 
percent of that portion of a loan granted under this part which is 
allotted by the recipient to meet costs of— 

"(1) research or instructional instrumentation and equipment, 
and 

"(2) equipment and structural changes necessary to ensure the 
proper functioning of such research or instructional instrumen- 
tation and er uipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this per- 
centage may -^Iso be applied to costs of upgrading such equipment 
and structural changes within three years of the date of initial use, 
if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 



"Sec. 732. (a) Conclusiveness of Secretary's Transactions.— 
Financial transactions of the Secretary, except with respect to ad- 
ministrative expenses, shall be final and conclusive on all officers of 
the Government and shall not be reviewable by any court. 



^ELIGIBILITY CONDITIONS, AMOUNTS, AND TERMS 
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General Authority,— In the performance of, and with re- 
spect to, the functions vested in the Secretary by this part, the Secre- 
tary may — 

^fV prescribe such rules and regulations as may be necessary 
to carry out the purposes of this part; 

sue and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United 
States, and such district courts shall have jurisdiction of civil 
actions arising under this part without regard to the amount in 
controversy, and any action instituted under this subsection by 
or against the Secretary shall • survive notwithstanding any 
change in the person occupying the office of the Secretary or any 
vacancy in such office; but no attachment, injunction, garnish- 
ment, or other similar process, mesne or final, shall issued 
against the Secretary or property under his control, and nothing 
herein shall be construed to except litigation arising out of ac- 
tivities under this part from the application of sections 507(b) 
and 5X7 and 2679 of title 28, United States Code; 

'X3) foreclose on any property and bid for and purchase at any 
foreclosure, or any other sale, any property in connection with 
which the Secretary has made a loan pursuant to this part; in 
the event of such an acquisition, notwithstanding any other 
provisions of law relating to the acquisition, handling, or dis- 
posal of real property by the United States, the Secretary may 
complete, administer, remodel and convert, dispose of lease, 
and otherwise deal with, such property; except that (A) such 
action shall not preclude any other action by the Secretary to 
recover any deficiency in the amounts loaned, and (B) any such 
acquisition of real property shall not deprive any State or politi- 
cal subdivision thereof of its civil or criminal jurisdiction in 
and over such property or impair the civil rights under the 
State or local laws of the inhabitants on such property; 

*W sell, exchange, or lease real or personal property and secu- 
rities or obligations; * 

^^(5) modify, with respect to the rate of interest, the time of 
payment of principal, interest, security, or any other term of any 
contract or agreement to which the Secretary is a party, includ- 
ing— 

*YA) granting a moratorium on the repayment of princi- 
pal or interest to a party temporarily unable to make such 
repayment without undue financial hardship provided the 
applicant files, and the Secretary approves, a plan to make 
repayment; and 

granting to a borrower of a loan made before October 
1, 1986, the option of repaying the loan at a discount com- 
puted in accordance with subsection (c) if the Secretary has 
received satisfactory assurances that the facilities financiid 
with the loan will continue to be used for purposes related 
to the educational institution for the original term of the 
loan, and the prepayment is (i) made from non-Federal 
sources, (ii) not derived from proceeds of obligations the 
income of which is exempt from taxation under the Inter- 
nal Revenue Code of 1954, (Hi) made on a loan that has 
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been outstanding for at least 5 years, and (iv) is niade orior 
to October 1, 1991; and 
"(6) include in any contract such other covenants, conditions, 
or provisions necessary to ensure that the purposes of this title 
will be achieved. 
''(c) Computation of Allowable Discounts,— The Secretary 
shall compute the discount which may be offered to a borrower as 
an inducement to early repayment under subsection (bX5) in an 
amount determined by ike Secretary to be in the best financial inter- 
ests of the Government, taking into account the yield on outstanding 
marketable obligations of the United States having maturities com- 
parable to the remaining term of such loan. 

"(d) Nondiscrimination Between Borrowers in Offering Dis- 
counted Prepayment,— (1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (bX5X such offer 
shall be available without regard to whether the borrower is delin- 
quent or in default on the loan on or before October 1, 1986, but the 
Secretary shall refuse to make such offer to a borrower that becomes 
delinquent or goes into default after that date, 

'W The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue), 

"revolving loan and insurance fund 

''Sec, 733, (a) Establishment,— There is created within the 
Treasury a revolving loan fund for the purpose of making and in- 
suring loans under this part (hereafter referred to as the 'fund*) 
which shall be available to the Secretary without fiscal year limita- 
tion. The total of any loans made from the fund in any fiscal year 
shall not exceed limitations specified in appropriations Acts, 

"(b) Management of Fund,—(1) The Secretary shall transfer to 
the fund appropriations provided under section 702 to provide cap- 
ital for making loans. Interest and principal payments on loans, 
and any other moneys, property, or assets derived from activities 
under this part shall be deposited in the fund, 
JW All loans, expenses, and payments pursuant to operation of 
this part shall be paid from the fund, including expenses and pay- 
ments in connection with sale, pursuant to section 302(c) of the Fed- 
eral National Mortgage Association Charter Act, of participations 
in obligations acquired under this part. At the close of each fiscal 
year, the Secretary shall pay interest on the cumulative amount of 
funds paid out for loans under this part less the average undis- 
bursed cash balance in the fund dunng the year. The interest rate 
shall be determined by the Secretary of the Treasury, taking into 
consideration the average market yield on outstanding Treasury ob- 
ligate • of maturity comparable to the average maturity of loans 
made /. jm the fund during the month preceding each fiscal year. 
Interest payments may be deferred with the approval of the Secre- 
tary of the Treasury, but interest payments so deferred shall them- 
selves bear interest If the Secretary determines that moneys in the 
fund exceed the present and prospective needs of the fund, the excess 
may be transferred to the general fund of the Treasury, 



ERIC 



273 



271 



'Tart Grants To Pa y Interest on Debt 
''annual interest grants 

"Sec 741 (a) Grant Authority.— To assist institutions of higher 
education and higher education building agencies in reducing the 
cost of borrowing from other sources for projects under this part, the 
Secretary may make annual interest grants to such institutions and 
agencies with respect to any project made over a fixed period not ex- 
ceeding 40 years, and provision for the grants shall be embodied in 
the contract guaranteeing their payment. Grants shall not be greater 
than the difference between (1) the average annual debt service 
which would be required to be paid during the life of the loan on 
the amount borrowed from other sources for the construction of such 
facilities, and (2) the average annual debt service which the institu- 
tion or agerwy would have been required to pay during the life of 
the loan if the applicable interest rate had been determined by the 
Secretary in accordance with section 731(b). 

"(b) Limits on Grants.— The total amount of annual interest 
grants which may be paid to institutions of higher education and 
higher education building agencies in any year pursuant to con- 
tracts entered into for such year under this section shall not exceed 
$13,500,000. 

"(c) State Allocation Limits.— The total payment for any fiscal 
year made to institutions of higher education and higher education 
building agencies in any State shall not exceed 12.5 percent of sums 
appropriated for this section. 

'W Requirements for Grants.— No annual interest grant shall 
be made unless (1) assurance is provided that not less than 10 per- 
cent of the costs of the project will be financed from non-Federal 
sources, (2) the applicant is unable to secure a loan from other 
sources upon terms and conditions as favorable as those applicable 
to loans under this title, and (3) the project will be undertaken in 
an economical manner. Loans for which an interest grant is made 
shall, for purposes of this section only, not be considered financing 
from a non-Federal source. 

"Part E— College Construction Loan Insurance Association 

"congressional declaration of purpose; definition; 
incorporation 

"Sec. 751. (a) Purpose.— The Congress hereby declares that it is 
the purpose of this part to authorize participation of the United 
States Government and the Student Loan Marketing Association in 
a private, for profit corporation to be known as the College Con- 
struction Loan Insurance Association (hereinafter referred to as the 
'Corporation') which will, directly or indirectly, alone or in collabo- 
ration with others — 

yi) guarantee, insure, and reinsure bonds, debentures, notes, 
evidences of debt, loans, and interests therein, the proceeds of 
which are to be used for an education facilities purpose; 

guarantee and insure leases of personal, real, or mixed 
property to be used for an education facilities purpose; and 
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yS) issue letters of credit and undertake obligations and com- 
mitments as the Corporation deems necessary to carry out the 
purposes described m paragraphs (1) and (21 
''(b) Status as Non-Governmental Entity.— Tie Corporation 
shall not be an agency, instrumpntality, or establishment of the 
United States Government and shall not he a 'Government corpora- 
tion' nor a 'Government controlled corporation' as defined in section 
103 of title 5, United States Code, Wo action under section U91 of 
title 28, United States Code (commonly known as the Tucker Act) 
shall be allowable against the United States based on the actions of 
the Corporation, 

"(c) Corporate Powers and Limitations.— The Corporation 
shall be subjrnt to the provisions of this part and, to the extent not 
inconsistent with this part, to the District of Columbia Pusiness 
Corporation Act. The business activities of the Corporati n shall 
Iways be limited to the purposes set forth in subsection (a) of this 
iection. It shall have the powers conferred upon a corporation by the 
District of Columbia Business Corporation Act as from time to time 
in effect in order to conduct its corporate affairs and to carry out its 
purposes and activities inciiental thereto. 

"(d) Definition of Edccation FACiuTiBn Purpose.— As used in 
this section, an 'education facilities purpose' includes any activity 
(includirg activities related to the payment of financing or transac- 
tion casts) relating to the cor struction, reconstruction, renovation, 
acquisition, or purchase of (1) education, training, or research facili- 
ties or housing for students, faculty, or staff (2) any underlying real 
property or any interest therein, (3) furniture, fixtures, and equip- 
ment to be used in connection with any education or training facili- 
ty or housing for students, faculty, or staff and (4) instructional 
equipment and research instrumentation including site preparation 
for such equipment and instrumentation 

"criteria for guarantees and insurance 

"Sec. 752. (a) General Rule.— The Corporation shall provide 
direct insurance, guarantees, and reinsurance on obligations issued 
for education facilities purposes only in accordance with the require- 
ments of this section. 
"(b) Allocation of Reinsurance Capacity.— 

"(1) At least the percentages specified in paragraph (2) of the 
aggregate dollar amount of bond and debenture issues reinsured 
by the Corporation shall be issues which, without insurance, are 
listed by a nationally -ecognized statistical rating organization 
at a rating below the third highest rating of such organization. 

"(2) Fo) the purpose of subparagraph (1) of this paragraph, 
the percentages specified in this paragraph shall be — 

"(A) 10 percent for the first full ye^r of operation of the 
Corporation; 

'(B) 30 percent for the second full year of such operation; 
and 

"(C) 50 percent for the third full year of such operation 
and thereafter. 
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%3) No bond or debenture issue which is both reinsured and 
directly insured by the Corporation may be counted toward the 
fulfUlment of the requirements ofparagra ih (1), 
(c) Direct Insurance and Guarantee Activities- Limita- 
tions. — 



(1) All of the assets and obligations directly covered by pri- 
mary insurance or guarantees- issued by the Corporation shall 
be assets or obligations of institutions which are, 'wcthout insur^ 
ance or guarantee, listed by a nationally recognized statistical 
rating organization at a rating below the third highest rating 
of such organization. 

'W At least the percentages specified in paragraph (3) of the 
aggregate dollar amount of the assets and o ligations reinsured, 
insu^d, and guaranteed by the Corporation under this section 
shall be m the direct insurance and guarantee activities sped- 
fled in this subsection. 

For the purpose of paragraph (2) of this parag ^jph, the 
percentages specified in this paragraph shall be— 

'W IG percent for the first full year of operation of the 
Corporation; 

'W) 30 percent for the second full yea^ of such operation; 
and 

''(C) 50 percent fa the third full year of such operation 
and thereafter. 
For the purpose of paragraph (IX the assets and obliga^ 
tions which may be dire-tly covered by primary insurance or 
guarantees issued by the Corporation are— 

''(A) bonds, debentures, notes, evidences of debt, loans, 
and interests therein, the proceeds of which are to be used 
for an education facilities purpose; and 

'W) leases of personal, real, or mixed property to be used 
for an education facilities purpose, 
'W Notice of Services.— The Corporation shall take such steps 
as may be necessary to publicize the availability of its insurance 
and reinsurance programs under this section in a manner that as- 
sures that information concerning such programs will be available 
to each eligible institution. 

Nondiscrimination Required,— 

'*(!) The Corporation may not carry out any activities with re- 
spect to any educational facilities purpose of a participatng in- 
stitution if the institution discriminates on account of race 
color, religion (subject to paragraph (2)J, national origin, sex (to 
{^^^^^^^^{P^^ided in title IX of the Education Amendments of 
1972), or handicapping condition. 

The prohibition with respect to religion shall not apply to 
an educational institution which is controlled by or which is 
closely identified with the tenets of a particular religious orga- 
nization i/ the application of this section would not be consist- 
ent with tJ:^ religious tenets of scch organization. 

Each participating institution shall certify to the Corpo- 
ration that the institution does not discriminate as required by 
the provisions of paragraph (U 
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"process of NIZATION 

''Sec. 753. The Secretary of the 'Ireasury, the Secretary, and the 
Student Loan Marketing Association shall each appoint 2 persons to 
be incorporators of the Corporation, If either the Secretary of the 
Treasury or the secretary fail to appoint incorporators within 90 
days after the date of enactment of the Higher Education Amend- 
ments of 198 S, the Student Loan Marketing AssfXiiation, after con- 
sultation with the Committee on Labor and Human Resources of 
the Senate and the Committee on Education and Labor of the 
House of Representatives, shall have the authority to name the in- 
corporators which have not been so appointed. The incorporator so 
appointed shall each sign the articles of incorporation and shall 
serve as the initial Board of Directors until the members of the first 
regular Board of Directors shall have been appointed and elected. 
Such inco porators shall take whatever actions are necessary or ap- 
propriate to establish the Corporation, including the filing of arti- 
cles of incorporation. 

''operation and election of board of DIRECTORS 

"Sec. 754. (a) In General.— The Corporation shall have a Board 
of Directors which shall consist of 11 members, of whom one shall 
be elected annually by the Board to serve as chairman. Directors 
shall serve for terms of one year or until their successors have been 
appointed and qualified, and any member ^so appointed to fill a va- 
cancy shall be appointed only for the unexpired term of the Director 
whom he succeeds. Two Directors shall be appointed by the Secre- 
tary of the Treasury; 2 Direct ^rs shall be appointed by the Secretary; 
3 Directors shall be appointed by the Student Loan Marketing Asso- 
ciation; and the remaining 4 Directors shall be elected by the hold- 
ers of the Corporation's voting common stock at least one of whom 
shall be a college or university administrator. The failure of the 
Secretary or the Secretary of the Treasury to make any one or more 
appointments to the Board of Directors of the Corporation shall not 
affect or diminish the right and power of (1) the other directors who 
have been appelated or elected to assume and carry out their duties 
.IS directors and (2) the Board so constituted to act for all purposes 
as the full Board of the Corporation. 

**(b) Cumulative Voting— The articles of incorporation of the 
Corporation shall provide for cumulative voting under section 27(d) 
of the District of Columbia Business Corporation Act (DC. Code, 
sec. 29-327(d)). 

''initial capital 

"Sec. ^55. (a) Authority To Issue Common Stock.— The Corpo- 
ration shall issue shares of voting common stock of no par value at 
such time within 6 months of its incorporation as shall be designat- 
ed by the initial Board of Directors, and from time to time thereaf- 
ter. 

"(b) Subscription by Secretary.— The Secretary is authorized 
and directed to subscribe to and purchase, in each of the 5 years fol- 
lowing the incorporation of the Corporation, voting common stock of 
the Corporation having an aggregate purchase price of not, more 
than $20,000,000, subject to availability of appropriations. 
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"(fc; Subscription by Association,— The Student Loan Market- 
ing Association is authorized to subscribe to and purchase during 
the 5 years following the incorporation of the Corporation voting 
common stock of the Corporation having an aggregate purchase 
price of $25,000,000 or more, 

"(d) Annual Issuance,— The Corporation is authorized to offer 
for subscription and purchase to the general public during the 5 
years following the incorporation of the Corporation, voting common 
stock having an aggregate purchase price cf $125,000,^^0 Not less 
than 40 percent of such stock shall be set aside for purchase by in- 
stitutions of higher education prior to being offered to the general 
pub Ac, 

"issue of nonvoting stock and debt io the public 

"Sec, 756, The Corporation may issue, without limitation as to 
amount or restriction as to ownership, such nonvoting common, pre- 
ferred, and preference stock, debt, and such other securities and ob- 
ligations, in such amounts, at such times, and having such terms 
and conditions as may be deemed necessary or appropriate by its 
Board of Directors, 

"obligations not federally GUARANTEED; NO FEDERAL PRIORITY 

"Sec, 757, No obligation which is insured, guaranteed, or other- 
wise backed by the Corporation, shall be deemed to be an obligation 
which is guaranteed by the full faith and credit of the United 
States, No obligation which is insured, guaranteed, or otherwise 
backed by the Corporation shall be deemed to be an obligation 
which is guaranteed by the Student Loan Marketing Association. 
This section shall not affect the determination of whether such obli- 
gation is guaranteed for purposes of Federal income taxes. 

"authority secretary to sell common stock; right of first 

REFUSAL 

''Sec. 758, (a) Authority To Sell.— The Secretary may, at any 
time after a date which is 5 years after the date of incorporation of 
the Corporation, sell (in one or more transactions) the voting 
common stock of the Corporation owned by the Secretary. Prior to 
offering such common stock for sale to any other person, the Secre- 
tary shall offer such stock to the Student Loan Marketing Associa- 
tion at the price determined pursuant to subsection (b). Not later 
than 30 days prior to the sale of such stock, the Secretary shall 
advise, in writing, the Committee on Labor and Human Resources 
of the Senate and the Committee on Education and Labor of the 
House of Representatives of plans of the Secretary. 

"(b) Purchase Prick— The price at which the Secretary may sell 
the voting common stock of the Corporation under subsection (a) 
shall be the market value of such shares as determined by the Secre- 
tary, on the basis of an independent appraisal, but shall not be less 
than the value of such shares as shown on the books of account of 
the Corporation as of the date of closing of such purchase. In no 
event shall the purchast price be less than the original issuance 
price. 
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"(c) Board of Directors Elected After Majority Buy-Out.— 
If the Student Loan Marketing Association acquires from the Secre- 
tary sufficient voting common stock so as to own more than 50 per- 
cent of the issued and outstanding voting common stock of the Cor- 
poration, section 754 (except subsection (b)) shall be of no further 
force or effect and the Board of Directors of the Corporation shall 
thereafter be elected entirely by the voting common shareholders, 

"(d) Right of First Refusal to Association,— Until such time 
as the Student Loan Marketing Association acquires all of the 
voting common stock owned by the Secretary, the Student Loan 
Marketing Association shall have the right to purchase all, or any 
lesser portion it shall select, of each of the issues of equity securities 
or other securities convertible into equity of the Corporation as the 
Corporation may issue from time to time, on the same terms and 
conditions as such securities are to be offered to other persons. 

"(e) Authority of Association With Respect to Corpora- 
tion— The Student Loan Marketing Association is authurized and 
empowered to purchase stock and to carry out such other activities 
as are necessary and appropriate for carrying out the Association's 
obligations and responsibilities with respect to the Corporation. The 
Student Loan Marketing Association is also authorized to enter into 
such other transactions with the Corporation, including the acquisi- 
tion of securities and obligations of the Corporation referred to in 
this section and sections 755 and 756, and arrangements for the pro- 
vision of management and other services to the Corporation, as 
shall be approved by the Student Loan Marketing Association and 
the Corporation. 

"use of stock sale proceeds 

'*Sec, 759. The proceeds received by the Secretary upon the sale of 
any ires of the Corporation to the Student Loan Marketing Asso- 
ciai on or any other person shall be deposited in the general fund of 
the Iteasury, 

"audits; reports to the president and the congress 

''Sec. 760. (a) Accounting.— The books of account of the Corpora- 
tion shall be maintained in accordance with generally accepted ac- 
counting principles and shall be subject to an annual audit by an 
independent public accountant 

**(h) Reports. — The Corporation shall transmit to the President 
and the Congress, annually and ut such other times as it deems de- 
sirable, a report of its operations and activities under this part, 
which annual report shall include a copy of the Corporation's fi- 
nancial statements and the opinion with respect thereto prepared by 
the independent public accountant reviewing such statements and a 
copy of any report made on an audit conducted under subsection (ah 
The annual reports shall include such information and other evi- 
dence as is necei'sary to demonstrate that the Corporation has com- 
plied with the requirements of section 752. 
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"Part Housing and Other Educational Facilities Loans 

''federal assistance in the form of loans 

"Sec. 761, (a) Authority and Conditions for Loans,— To assist 
undergraduate postsecondary educational institutions in the con- 
struction, reconstruction, or renovation of housing, undergraduate 
academic facilities, and other educational facilities for students 
and faculties, the Secretary may make loans of funds to such insti- 
tutions for the construction, reconstruction, or renovation of such fa- 
cilities. No such assistance shall be provided unless — 

'W the educational institution involved is unable to secure 
the necessary funds for the construction or purchase from other 
sources upon terms and conditions equally as favorable as the 
terms and conditions applicable to loans under this title; and 
**(2) the Secretary finds that any such construction will be un- 
dertaken in an economical manner, and that any such facilities 
are not or will not be of elaborate or extravagant design or ma- 
terials. 

Use of Loans for Previously Made Contracts,— Any un- 
dergraduate postsecondary educational institution which, prior to 
the date of enactment of this section, has contracted for housing or 
other educational facilities may, in connection therewith, receive 
loans authorized under this title, as the Secretary may determine. 
No such loan shall be made for any housing or other educational 
facilities, the construction of which was begun prior to the effective 
date of this section, or completed prior to the filing of an applica- 
tion under this title, 

''(c) Amount and Conditions of Loans,— A loan to an under- 
graduate postsecondary educational institution— 

*W may be in an amount not exceeding the total development 
cost of the facility, as determined by the Secretary; 

'W shall be secured in such manner and be repaid within 
such period, not exceeding 50 years, as may be determined by 
the Secretary; and 

'W shall bear interest at a rate determined by the Secretary 
which shall be not more than the lower of (A) 5,5 percent per 
annum, or (B) the total of one-quarter of 1 percent per annum 
adde^ to the rate of interest paid by 1' ? Secretary on funds ob- 
tailed from the Secretary of the Treasury as provided in subsec- 
tion (d), 

''(d) Use of Funds From Title IV of the Housing Act of 
1950, — Funds obtained pursuant to section 401(d) of the Housing 
Act of 1950 shall be available for the purposes of carrying out this 
part. For such purposes, the total amount of notes and obligations 
which the Secretary may continue to issue and have outstanding for 
purchase by the Secretary of the Treasury shall not exceed the 
amou tt issued and outstanding under such section 401(d) as of Sep- 
tember 30, 1985, Such notes and other obligations shall be in such 
forms and denominations, have such maturities, and be subject to 
such terms and conditions as may be prescribed by the Secretary, 
with the approval of the Secretary of the Treasury, Such notes or 
other obligations issued to obtain funds for loan contracts entered 
into after the effective date of the Higher Education Act Amend- 
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ments of 1986 shall bear interest at a rate determined by the Secre- 
tary of the Treasury which shall not be more than the average cur- 
rent yield on outstanding obligations of the Urited States of compa- 
rable maturities in the month preceding the month in which the 
contract for such loan is mxide. The Secretary of the Treasury is au- 
thorized and directed to purchase any notes and other obligations of 
the Secretary issued under this part and for such purpose is author- 
ized to use as a public debt transaction the proceeds from the sale of 
any securities issued under chapter 31 of title 31, United States 
Code, and the purposes for which securities may be issued under 
such chapter are extended to include any purchases of such notes 
and other obligations. The Secretary of the Treasury may at any 
time sell any of the notes or other obligations acquired under this 
part All redemptions, purchases, and sales ly the Secretary of the 
Treasury of such notes or other obligations shall be treated as 
public debt transactions of the United States, 

''(e) Use of Funds,— Not less than 10 percent of the funds held by 
the Secretary under subsection (d) shall be made available for loans 
under this part for each fiscal year. 

Appropriation To Cover Notes and Obligations Not Cov- 
ered BY Loan Repayment,— There are authorized to he appropri- 
ated to the Secretary such sums as may be necessary, together with 
principal and interest payments made by postsecondary educational 
institutions assisted with loans made under this part (or under title 
IV of the Housing Act of 1950), for payment on notes and obliga- 
tions issueu by the Secretary under this part or such title. 



''Sec. 762, (a) Budget and Accounting,— In the performance of, 
and with respect to, the functions, powers, and duties under this 
part, the Secretary notwithstanding the provisions of any other law, 
shall— 

'XV prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by chapter 91 
of title 31, United States Code; and 

"(2) maintain a set of accounts which shall be audited by the 
Comptroller Genera^ in accordance with the provisions of chap- 
ter 35 of title 31, United States Code, but such financial trans- 
actions of the Secretary, as the making of loans and vouchers 
approved by the Secretary, in connection with such financial 
transactions shall be final and conclusive upon all officers of 
the Government. 

"(b) Use of Funds,— Funds made available to the Secretary pur- 
suant to the provisions of this part shall be deposited in a checking 
account or accounts with the Treasurer of the United States, Re- 
ceipts and assets obtained or held by the Secretary in connection 
with the performance of functions under this part, and all funds 
available for carrying out the functions of the Secretary under this 
part (including appropriations therefore, which are hereby author- 
ized), shall be available, in such amounts as may from year to, year 
be authorized by the Congress, for the administrative expense'^ of the 
Secretary in connection with the performance of such functions 
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"(c) Legal Powers.— In the performance of, and with respect to, 
the functions, powers, and duties under this part, the Secretary, not- 
withstanding the provisions of any other law, may-— 

"(V prescribe such rules and regulations as may be necessary 
to carry out the purposes for this part; 
'W sue and be sued; 

"(SJ foreclose on an^ property or commence any action to pro- 
tect or enforce any right conferred upon him by any law, con- 
tract, or other agreement, and bid for and purchase at any fore- 
closure tr any other sale any property in conMction with which 
the Secretary has made a loan pursuant to this part; 

"(4) in the event of any such acquisition, notwithstanding any 
other provision of law relating to the acquisition, handling, or 
disposal of real property by the United States, complete, admin- 
ister, remodel and convert, dispose of, lease, and otherwise deal 
with, such property, but any such acauisition of real property 
shall not deprive any State or politicaf subdivision thereof of its 
civil or criminal jurisdiction in and over such property or 
^mpair the civil rights under the State or local laws of the in- 
habitants on such property; 

"(5) sell or exchange at public or private sale, or lease, real or 
personal property, and sell or exchange any securities or obliga- 
tions, upon such terms as the Secretary may fix; 

'W obtain insurance against loss in connection with property 
and other assets held; 

"(7) subject to the specific limitations in this part, consent to 
the modification, with respect to the rate of interest, time of 
payment of any installment of principal or interest, security, or 
any other term of any contract or agreement to which the Secre- 
tary is a party or which hav been transferred to the Secretary 
pursuant to this part, granting to a borrower of a loan made 
before October 1, 1986, the option of repaying the loan at a dis- 
count computed in accordance with subsection (d) if the repay- 
ment is (A) made from non-Federal sources, (B) not derived 
from proceeds of obligations the income of which is exempt 
from taxation under the Internal Revenue Code of 1954, and (C) 
made on a loan that has been outstanding for at least 5 years; 
and 

'X8) include in any contract or instrument made pursuant to 
this title such other covenants, conditions, or provisions as may 
be necessary to assure that the purposes of this part will be 
achieved. 

"(d) Computation of Allowable Discounts.— The Secretary 
shall compute the discount which may be offered to a borrower as 
an inducement to early repayment under subsection (cX?) in an 
amount determined by the Secretary to be in the best financial inter- 
ests of the Government, takir^g into account the yield on outstanding 
marketable obligations of the United States having maturities com- 
parable to the remaining term of such loan. 

"(e) Nondiscrimination Between Borrowers in Offering Dis- 
counted Prepayment.— (1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (cX7), such offer 
shall be available without regard to whether the borrower is delin- 
quent or in default on the loan on or before October i, 1986, but the 
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Secretary shall refuse to make such offer to a borrower that becomes 
delinquent or goes into default after that date. 

**(2) The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue). 

Contracts for Supplies or Services,— Section S'/09 of the 
Revised Statutes shall not apply to any contract for services or sup- 
plies on account of any property acquired pursuant to ttiis part if 
the amount of such contract does not exceed $1,000, 

''(g) Applicability of Government Corporation Control 
Act,— The provisions of section ff 107(a) of title 31, United States 
CoJe, which are applicable tc corporations or agencies subject to 
chapter 91 of such title, shall also be applicable to the activities of 
the Secretary under this part, 

''(h) Wage Rates,— The Secretary shall take such action as may 
be necessary to ensure that all laborers and mechanics employed by 
contractors or subcontractors or any project assisted under this part, 
the construction or rehabilitation of which was commenced after 
the date of enactment of the Housing Act of 1950— 

**(1) shall be paid wages at rates not less than those prevail- 
ing on the same type of work on similar construction in the im- 
mediate locality as determined by the Secretary of Labor in ac- 
cordance with the Act of March 3, 1931 (Davis-Bacon Act), as 
amended; iv d 

"(^) shall be employed not more than 40 hours in any one 
week unless t/:^ employee receives wages for his employment in 
excess of the hours specified above at a rate not less than one 
and one-half times the regular rate at which he is employed; 
but the Secretary may waive the application of this subsection in 
cases or classes of cases where laborers or mechanics, not otherwise 
employed at any time in the construction of such project, voluntarily 
donate their services without full compensation for the purpose of 
lowering the costs of construction and the Secretary determines that 
any amounts saved thereby are fully credited to the educational in- 
stitution undertaking the construction. 

Limitation,— No loan may be made under this part for any 
facility on the campus of any undergraduate postsecondary educa- 
tional institution until 10 years after the date on which a previous 
loan for another facility on such campus was made under this part, 

''apportionment; priorities 

"Sec, 763, (a) Apportionment,— Not more than 12,5 percent of 
the amount of the funds provided for in this part in the form of 
loans shall be made available to educational institutions within 
any one State, 

''(b) Priorities.— In awarding loans under this part, the Secre- 
tary shall give priority— 

"(1) to loans for renovation or reconstruction of undergradu- 
ate academic facilities; and 

"(J) to hans for renovation or reconstruction of older under- 
graduate academic facilities and undergraduate academic fa- 
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duties that have gone without major renovation or reconstruc- 
tion for an extend>''d period, 

'^DEFINITIONS 

"Sec. 7S4, For the purpose of this part: 
"(a) Housing,— The term 'housing' means— 

"(V new or existing structures suitable for dwelling use, in- 
cluding single-room dormitories and apartments; and 

"(2) dwelling facilities provided for rehabilitation, alteration, 
conversion, or improvement of existing structures which are oth- 
erwise inadequate for the proposed dwelling use, 
'W Educational Institution— The term 'undergraduate post- 
:ondary educational institution ' means — 

"(IXA) any educational institution which offers, or provides 
satisfactory assurance to the Secretary that it will offer within 
a reasonable time after completion of a facility for which assist- 
ance is requested under this part, at least a 2-year program ac- 
ceptable for full credit toward a baccalaureate degree (including 
any public educational institution, or any private educational 
institution no part of .he net earnings of which inures to the 
benefit of any private shareholder or individual); or 
"(B) any public educational institution which - 

"(i) is administered by a college or university which is ac- 
credited by a nationally recognized accrediting agency or 
association; 

"(iV offers technical or vocational instruction; and 
"(Hi) provides residential facilities for some or all of the 
students receiving such instruction; 
"(2) any hospital operatLig a school of nursing beyond the 
level of high school approved by the appropriate State author- 
ity, or any hospital approved for internships, by recognized au- 
thority, if such hospital is either a public hospital or a private 
hospital, no part of the net earnings of which inures to the ben- 
efit of any private share* ^Ider or individual; 

"(3) any corporation (no part of the net earnings of which 
inures to the benefit of any private shareholder or individual)— 
"(A) established for the sole purpose of providing housing 
or other educational facilities for students or students and 
faculty of one or more institutions includ^ in paragraph 
(1) without regard to their membership in or affiliation 
with any social, fraternal, or honorary society or organiza- 
tion; and 

"(B) upon dissolution of whicn all title to any property 
purchased or built from the proceeds of any loan whwh is 
made under section 761, will pass to such institution (or to 
anyone or more of such institutions) unless it is shown to 
the satisfaction of the Secretary that such property or the 
proceeds from its sale will be used for some other nonprofit 
educational purpose; 
"(4) any agency, public authority, or other instrumentality of 
any State, established for the purpose of providing or financing 
housing or other educational facilities for students or faculty of 
any educational ins titution included in paragraph (1), but noth- 
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ing in this paragraph shall require an institution included in 
paragraph (1) to obtain loans or grants through any instrumen- 
tality included in this paragraph; and 

**(5) any nonprofit student housing cooperative corporation es- 
tablished for the purpose of providing housing for students or 
students and faculty of any ip^titution included in paragraph 

In the case of any loan made under section 761 to a corporation de- 
scribed in paragraph (3) which was not established by the institu- 
tion or institutions for whose students or students and faculty it 
would provide housing, or to a student housing cooperative corpora- 
tion described in paragraph (5), and in the case of any loan which is 
obtained from other sources by such a corporation, the Secretary 
shall require that the note cecuring such loan be cosigned by such 
institution (or by any one or more of such institutions). Where the 
law of any State in effect on the date of enactment of the Housing 
Act of 1964 prevents the institution or institutions, for whose stu- 
dents or students and faculty housing is to be provided, from cosign- 
ing the note, the Secretary shall require the corporation and the pro- 
posed project to be approved by such institution (or by any one or 
more of such institutions) in lieu of such cosigning, 

''(c) Undergraduate Academic Facilities.--(1) Except as provid- 
ed in paragraph (2), the term 'undergraduate academic facilities* 
means structures suitable for use as classrooms, laboratories, librar- 
ies, and relaU ' facilities, the primary purpose of which is the in- 
struction ofstu ^nts pursuing a baccalaureate degree, or for admin- 
istration of the educational programs serving such students, of an 
institution of higher education, and maintenance, storage, or utility 
facilities essential to operation of the foregoing facilities, as well as 
infirmaries or other facilities designed to provide primarily for out- 
patient care of student and instructional personnel. Plans for such 
facilities shall be in compliance with such standards as the Secre- 
tary may prescribe or approve in order to insure that projects assist- 
ed with the use of Federal funds under this title shall be, to the 
extent appropriate in view of the uses to be made of the facilities, 
accessible to and usable by handicapped persons. 

'W The term 'undergraduate academic facilities' shall not in- 
clude (A) any facility intended primarily for events for which ad- 
mission is to be charged to the general public, (B) any gymnasium or 
other facility specially designed for athletic or recreational activi- 
ties, other than for an academic course in physical education or 
where the Secretary finds that the physical integration of such fa- 
cilities with other undergraduate academic facilities included under 
this part is required to carry out the objectives of this part, (C) any 
facility used or to be used for sectarian instruction or as a place for 
religious worship, or (D) any facility which (although not a facility 
described in the preceding clause) is used or to be used primarily in 
connection with any part of the program of a school or department 
of divinity, 

"(d) Development CosT.—The term 'development cost' means 
costs of the construction of the housing or other educational facili- 
ties arid the land on which it is located, including necessary site im- 
provements to permit its use for housing or other educational facili- 
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*ies; except that in the case of the purchase of facilities such term 
means the cost as approved by the Secretary. 

'Xe) Faculties.— The term faculties' means member of the faculty 
ana their families. 

''(f) Other Educational Facilities,— The term 'other education- 
al facilities' means (1) new or existing structures suitable for use as 
cafeterias or dining halls, student centers or student unions, infir- 
maries or other inpatient or outpatient health facilities, or for other 
essential service facilities, and (2) structures suitable for the above 
uses provided by rehabilitation, alteration, conversion, or improve- 
ment of existing structures which are otherwise inadequate for such 
uses. 

*Tart G— Special Programs 
''welch hall 

"Sec. 77 L (a) Program Authority.— In recognition of the unique 
architectural and historic significance to the education profession of 
Welch Hall, the Secretary is authorized, in accordance with the pro- 
visions of this section, to provide financial assistance to Eastern 
Michigan University in Ypsilanti, Michigan, for the purpose of the 
renovation and restoration of the physical facilities of Welch Hall. 

"(b) Application.— No financial assistance may be made avail- 
able under this section except upon an application at such time, in 
such manner, and containing or accompanied by such information, 
as the Secretary may reasonably require. 

"(c) Authorization of Appropriations.— There are authorized 
to be appropriated $2,000,000 to carry out the provisions of this sec- 
tion. Funds appropriated pursuant to this section shall remain 
available until expended. 

'^academic health education center authorized 

"Sec. 772. (a) Assistance Authorized.— The Secretary is author- 
ized, in accordance with the provisions of this section, to provide fi- 
nancial assistance to the Rochester Institute of Technology located 
in Rochester, New York, to pay the Federal share of the cost of con- 
struction, and related costs (including equipment), for the Academic 
Health Education Center facility at the Rochester institute of Tech- 
nology, to be used as a national model for the integration of student 
academic, counseling, health, and professional development activi- 
ties. The Center will integrate students and programs developed for 
the hearing-impaired. 

Terms and Conditions.— (1) No financial assistance may be 
niade available under this section except upon application at such 
time, in such manner, and containing or accompanied by such infor- 
mation as the Secretary may reasonably require. 

For the purpose of this section, the Federal share of the cost 
of the Academic Health Education Center facility at the Rochester 
Institute of Technology shall not exceed 50 percent. 

''(c) Authorization of Appropriations —Th. .-e are authorized 
to be appropriated such sums, not to exceed $1,800,000 to carry out 
the provisions of this section. Funds appropriated pursuant to this 
section shall remain available until expended. 
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''esteyhall 

''Sec 773. (a) Program Authority,— In recognition of its historic 
and architectural significance as the first Black women's college 
dormitory, the Secretary is authorized, in accordance with the provi- 
sions of this section, to provide financial assistance to Shaw univer- 
sity of Raleigh, North Carolina, for the purpose of the renovation 
and restoration of the physical facilities ofEstey Hall 

['(b) Application,— No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require, 

''(c) AuTHORiZAiiON OF APPROPRIATIONS,— T" ^^e are authorized 
to be appropriated $550,000 to carry out the provisions of this sec- 
tion. Funds appropriated pursuant to this section shall remain 
available until expended, 

"electronic instructional network for gifted and talented 

students 

"Sec, 774, (a) Assistance Authorized,— In recognition of the 
benefits to be gained from applying existing and emerging technol- 
ogies to classroom instruction, the Secretary is authorized, under the 
provisions of this section, to provide financial assistance to a U-year 
postsecondary institution in cooperation with school districts, for 
the purpose of renovating, constructing, and equipping a facility in- 
corporating such technological advances as two-way interactive 
video communications to extend an existing electronic instructional 
network for providing college and advanced level courses to talented 
and gifted secondary school students, 

"(b) Application, -^No financial assistance may be made avail- 
able under this section except upon an application at such time, in 
such manner, and containing or accompanied by such information, 
as the Secretary may reasonably require, 

"(c) Authorization of Appropriations,— There are authorized 
to be appropriated $2,000,000 to carry out the provisions of this sec- 
tion. Funds appropriated pursuant to this section shall remain 
available until expended, 

"mary m*leod bethune memorial fine arts center 

"Sec, 775, (a) General AuTHORiTY,—In recognition of the re- 
markable career of Mary McLeod Bethune, founder and president of 
Bethune-Cookman College, founder and first president of the Na- 
tional Council of Negro Women, and confidant and advisor to Presi- 
dents of the United States, and in order to enhance the ability of 
Bethune-Cookman College to carry on the unique quality of service 
to the community and to the Nation that characterizes the life of 
Mary McLeod Bethune, the Secretary shall, in accordance with the 
provisions of this section, provide financial assistance to the Be- 
thune-Cookman College in Volusia County, Florida, to enable the 
Bethune-Cookman College to establish the Mary McLeod Bethune 
Memorial Fine Arts Center. 

['(b) Application, —No financial assistance may be made under 
this section except upon an application at such time, in such 
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manner, and containing or accompanied by such information as the 
Secretary may reasonably require. 

ycj Uses,— The financial assistance made available pursuant to 
this section shall be used for the construction of the Mary McLeod 
Bethune Memorial Fine Arts Center building, the acquisition of nec- 
essary equipment, and the acquisition of necessary real property for 
the establishment of the Center, 

''(d) Authorization of Appropriations— There are authorized 
to be appropriated such sums, not to exceed $6,200,000, as may be 
necessary to carry out the provisions of this section. Funds appropri- 
ated pursuant to this section shall remain available until expended, 

''university of CONNECTICUT BEHAVIORAL SCIENCE FACILITY 

"Sec, 776, (a) General Authority,— The Secretary is authorized 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs of the Behavioral Science Facility at 
the University of Connecticut, located at Storrs, Connecticut, to 
enable the University of Connecticut to expand collaborative re- 
search for the benefit of the region, 

"(b) AppucATiON,—I<fo financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require, 

"(c) Authorization of Appropriations,— There are authorized 
to be appropriated such sums, not to exceed $1,S00,000, as may be 
necessary to carry out the provisions of this section. Funds appropri- 
ated pursuant to this section shall remain available until expenaed, 

"university of RHODE ISLAND BUSINESS ADMINISTRATION PROGRAM 

"Sec, 777, (a) General Authority,— The Secretary is authorized 
to provide financial assistance, in accordance with the piovisions of 
this section, to pay the costs establishing a business administration 
program leading to a doctorate degree at the University of Rhode 
Island located at Kingston, Rhode Island, in order to enhance eco- 
nomic development of the soutfwastern New England region, 

"(b) Appucation,—No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require, 

"(c) Authorization of Appropriations,— There are authorized 
to be appropriated such sums, not to exceed $300,000, as may be nec- 
essary to carry out the provisions of this section. Funds appropriated 
pursuant to this section shall remain available until expended, 

"Part H— General 

"recovery of payments 

"Sec, 781, (a) Public Benefit,— The Congress declares that, if a 
facility constructed with the aid of a grant under part A or B of 
this title is used as an academic facility for 20 years following com- 
pletion of such construction, the public benefit accruing to the 
United States will equal in value the amount of the graiJ, The 
period of 20 years after completion of such construction shall there- 
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fore be deemed to be the period of Federal interest in such facility 
for^ the purposes of this title. 

Recovery Upon Cessation of Public Benefit,— If within 
^0 years after completion of construction of an academic facility 
which has been constructed, in part with a grant under part A or B 
of this title-— 

'J^?/^ <^PPlic<^^t (or its successor in title or possession) ceases 
or^ails to be a public or nonprofit institution, or 

W the facility ceases to be used as an academic facility or 
the facility is used as a facility excluded from the term 'aca- 
demic facility, unless the Secretary determines that there is 
good cause for releasing the institution from its obligation, 
the United States shall be entitled to recover from such applicant 
(or successor; an amount which bears to the value of the facility at 
that time (or so much thereof as constituted an approved project or 
projects) the same ratio as the amount of Federal grant bore to the 
cost of the facility financed with the aid of such grant The value 
shall be determined by agreement of the parties or by action brought 
m the United States district court for the district in which such fa- 
cility is situated. ' 

''(c) Prohibition on Use for RELiGiON.^Notwithstanding the 
provisions of subsections (a) and (hX no project assisted with funds 
under this title shall ever be used for religious worship or a sectari- 
an activity or for a school or department of divinity 

''definitions 

"Sec 782. The following definitions apply to terms used in this 
title: 

"(IXA) Except as provided in subparagraph (B), the term 'aca- 
demic facilities means structures suitable for use as classrooms, 
laboratories, libraries, and related facilities necessary or appro- 
priate for instruction of students, or for research, or for admin- 
istration of the educational or research programs, of an institu- 
tion of higher education, end maintenance, storage, or utility 
facilities essential to operation of the foregoing facilities. For 
the purpose of part A or C, such term includes infirmaries or 
other facilities designed to provide primarily for outpatient care 
of student and instructional personnel Plans for such facilities 
shall be m compliance with such standards as the secretary 
may prescribe or approve in order to ensure that projects assist- 
ed with the use of Federal funds under this title shall be, to the 
extent appropriate in view of the uses to be made of the facili- 
ties, accessible to and usable by handicapped persons. 

"(B) The term 'academic facilities* shall not include (i) any 
facility intended primarily for events for which admission is to 
6e charged to the general public, or (ii) any gymnasium or other 
facility specially designed for athletic or recreational activities, 
other than for an academic course in physical education or 
where the Secretary finds that the physical integration of such 
facilities with other academic facilities included under this 
title is required to carry out the objectives of this title, or (Hi) 
any facility used or to be used for sectarian instruction or as a 
place for religious worship, or (iv) any facility which (although 
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not a facility described in the preceding clause) is used or to be 
used primarily in connection with any part of the program of a 
school or department of divinity, or (v) any facility used or to be 
used by a school of medicine, school of dentistry, school of oste- 
opathy, school of pharmacy, school of optometry, school of podi- 
atry, or school of public health as these terms are defined in 
section 724 of the Public Health Service Act, or a school of 
nursing as defined in section 843 of that Act, except that the 
term 'academic facilities* may include any facility described in 
clause (v) to the degree that such facility is owned, operated, 
and maintained by the institution of higher education request- 
ing the approval of a project; and that funds available for such 
facility under such project shall be used solely for the purpose 
of conversion or modernization of energy utilization techniques 
to economize on the use of energy resources; and that such 
project is not limited to facilities described in clause (v). 

''(2XA) The term 'construction * means (i) erection of new or ex- 
pansion of existing structures, and the acquisition and installa- 
tion of initial equiprient therefor; or (ii) acquisition of existing 
structures not owned by the institution involved; or (Hi) a com- 
bination of either of the foregoing. For the purpose of the pre- 
ceding sentence, the term 'equipment* includes, in addition to 
machinery, utilities, and built-in equipment and any necessary 
enclosures or structures to house them, all other items necessary 
for the functioning of a particular facility as an academic facil- 
ity, including necessary furniture, but not including books, cur- 
ricular, and program materials, and items of current and oper- 
ating expense such as fuel, supplies, and the like; the term ini- 
tial equipment* means equipment acquired and installed in con- 
nection with construction; and the terms 'equipment*, 'initial 
equipment*, and 'built-in equipment*, shall be more particularly 
defined by the Secretary by regulation. 

"(B) The term 'reconstruction or renovation* means rehabilita- 
tion, alteration, conversion, or improvement (including the ac- 
quisition and installation of initial equipment, or moderniza- 
tion or replacement of such equipment) of existing structures. 
For the purpose of the preceding sentence, the term 'equipment* 
includes, in addition to machinery, utilities, and built-in equip- 
ment and any necessary enclosures or structures to house them, 
all other items necessary for the functioning of a particular fa- 
cility as an academic facility, including necessary furniture, but 
not including books, curricular, and program materials, and 
items of current and operating expense such as fuel, supplies, 
and the like; the term 'initial equipment* means equipment ac- 
quired and installed either in connection with construction as 
defined in paragraph (2XA), or as part of the rehabilitation, al- 
teration, conversion, or improvement of an exulting structure, 
which structure would otherwise not be adequau for use as an 
academic facility; the terms 'equipment*, initial equipment*, 
and built-in equipment* shall be more particularly defined by 
the Secretary by regulation; and the term 'rehabilitation, alter- 
ation, conversion, or improvement* includes such action as may 
be necessary to provide for the architectural needs of, or to 
remove architectural bcmers to, handicapped persons with a 
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view toward increasing the accessibility to, and use of, academ- 
ic facilities by such persons. 

''(3XA) The term 'development cost) with respect to an aca- 
demic facility, means the amount found by the Secretary to be 
the cost, to the applicant for a grant or loan under this title, of 
the construction, reconstruction, or renovation involved and the 
cost of nececsap acquisition of the land on which the facility is 
located and of necessary site improvements to permit its use for 
such facility There shall be excluded from the development 
cost — 

%) in determining the amount of any grant under part A 
or B, an amount equal to the sum of (I) any Federal grant 
which the institution has obtained or is assured of obtain- 
ing under any law other than this title, with respect to the 
construction, reconstruction, or renovation that is to be fi- 
nanced with the aid of a grant under part A or B, and (II) 
the amount of any non-federal funds required to be ex- 
pended as a condition of such other Federal grant; and 

(li) in determining the amount of any loan under part C, 
an amount equal to the amount of any Federal financial 
a^istance which the institution has obtained, or is assured 
of obtaining, under any law other than this title, with re- 
spect to the construction, reconstruction, or renovation that 
}^ ^0 be financed with the aid of a loan under part C 
(B) In determining the development cost with respect to an 
academic facility the Secretary may include expenditures for 
works of art for the facility not to exceed 1 percent of the total 
cost (including such expenditures) to the applicant of construc- 
tion, reconstruction, or renovation of and land acquisition and 
site^ improvements for, such facility, 

'U) The term 'maintenance*, with respect to instructional and 
r^earch equipment obtained with funding under this title, 
shall mean the care necessary to the optimal functioning of 
such equipment With respect to the equipment and structural 
changes related to obtaining and sustaining the necessary envi- 
ronment (ventilation, etc.) for proper functioning of instruction- 
al and research equipment, 'maintenance' shall mean that por- 
tion of care above and beyond normal overhead costs. 

"(5) The term 'Federal share* means in the case of any project 
a percentage (as determined under the applicable State plan) 
not m excess of 50 percent of its development cost. 

(6) The term 'highar education building agency* means (A) 
an agency, public authority or other instrumentality of a State 
authorized to provide, or finance the construction, reconstruc- 
tim or renovation of academic facilities for institutions of 
higher education (whether or not also authorized to provide or 
finance other facilities for such or other educational institu- 
tions, or for their students or faculty), or (B) any corporation (no 
part of the net earnings of which inures or may lawfully inure 
to the benefit of any private shareholder or individual (i) estab- 
lished l^an institution of higher education for the sole purpose 
of providing academic facilities for the use of such institution, 
and (ii) upon dissolution of which, all title to any property pur- 
chased or built from the proceeds of any loan made under part 
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C will pass to such institution), or (C) an institution of postsec- 
ondary education, 

"(7) The term ^public community college and public technical 
institute* means an institution of higher education which is 
under public supervision and control, and is organized and ad- 
ministered principally to provide a S-year program which is ac- 
ceptable for full credit toward a bachelors degree, or a 2-year 
program in engineering, mathematics, or the physical or biologi- 
cal sciences which is designed to prepare the student to work as 
a technician and at a semiprofessional level in engineering, sci- 
entific, or other technological fields which require the under- 
standing and application of basic engineering, scientific, or 
mathematical principles or knowledge; and the term includes a 
branch of an institution of higher education offering 4 or more 
years of higher education which is located in a community dif- 
ferent from that in which its parent institution is located. 

*W The term 'public educational institution* does not include 
a school or institution of any agency of the United States. 

"(9) The term 'State * includes in addition to the several States 
of the Union, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 



"Sec. 783. The Secretary shall sell, at public or private sale, obli- 
gations held under parts C and E of this title upon such terms as 
the Secretary may fix and in such amounts as the Secretary deter- 
mines will carry out the directions in the concurrent resolution on 
the budget for the fiscal year 1987 (S. Con Res. 120, 99th Congress, 
agreed to June 27, 1986), but the Secretary shall not sell obligations 
having a market value of more than $579,000,000 in fiscal year 1987 
and more than $314,000,000 in fiscal year 1988/\ 

SEC 702. CONFORMING PROVISION. 
Title IV of the Housing Act of 1950 is repealed. 

TITLE VIII—COOPERA TIVE EDUCA TION 

SEC SOL COOPERATIVE EDUCATION REAUTHORIZED. 
Title VIII of the Act is amended to read as follows: 

"TITLE VIII— COOPERATIVE EDUCATION 



"Sec. 801. (a) Appropriations Authorized.— There are author- 
ized to be appropriated to carry out this title $17,000,000 for fiscal 
year 1987, and such sums as may be necessary for each of the 4 suc- 
ceeding fiscal years. 

"(b) Reservations.-— Of the amounts appropriated in each fiscal 
year— 

"(1) not less than 75 percent shall be available for carrying 
out grants to institutions of higher education and combinations 
of such institutions for cooperative education under section 802; 



SALES OF OBLIGATIONS REQUIRED 
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W not to exceed percent shall be available for demon- 
stration projects under paragraph (1) of section 803(a); 

W not to exceed 10 percent shall be available for training 
and resource centers under paragraph (2) of section 803(a); and 

.Jii ^> ^^"^ ^ available for research 

under paragraph (3) of section 803(a) 

,u-iJ'^'^l^i^'"'^X Appropriations.— Appropriations under 
JlunZ^fn"" ^ Ti^^^ t 'hepayntentofcompeZilTof 
tothTtitk ^'"^^"^•'^"^ ^ employers under arrangements pursuant 

"grants for cooperative education programs 

r!!f^'-J?f J°i A'^orized; Maximum Amount of 

URANT.—(1) The Secretary is authorized, from the amount available 
under section 801(b)(1) in each fiscal yekr and in c^co^Ze Zith 
t/^ provisions of th?s title, tv make grants to institutions of higher 
education, or to combinations of such institutions, to pay the F^der- 
al share of the cost of planning, establishing, expanding, or carrying 
01 1 programs of cooperative education by such institutions or comU- 
nations of institutions. 

"(fXA) Cooperative education programs assisted under this section 
shall provide alternating or parallel periods of academic study and 
of public or private employment, giving work experience related to 
their academic or occupational objectives and the opportunity to 
tioH. necessary for continuing and completing their educa- 

■ "?}7^ amount of each grant shall not exceed $500,000 to any 
institution of higher education or combination of such institutions 
m any fiscal year. 

"(b) AppucATiONS.-Each institution of higher education, or com- 
bination of institutions desiring to receive a grant under this title 
shall submit an application to the Secretary at such time and in 
sAa//-"""*'" °^ Secretary shall prescribe. Each such application 

"(1) set forth the program or activities for which a grant is 
authorized under this section; 

"(2) specify each portion of such program or activities which 
will be performed by a nonprofit organization or institution 
other than the applicant and the compensation to be paid foi 
such performance; - ' 

"(3) provide that the applicant will expend during such fiscal 
year for the purpose of such program or activities not less than 
fiscal^ear!^ ea:/?encferf for such purpose during the previous 

"(4) d^cribe the plans u hich the applicant will carry out to 
assure that the applicant will continue the cooperative educa- 
tion pr-'-am beyond the 5-year period of Federal assistance de- 
scribed . subsection (cXD; 

"(5) provide that, in the case of an institution of higher edu- 
cation that provides a 2-year program which is acceptable for 
full credit toward a bachelor's degree, the cooperative education 
program will be available to students who are certificate candi- 
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dates and who carry at least one-half the normal full time aca- 
demic workload; .„ 

"(6) provide that the applicant will— . 

"(A) make such reports as may be essential to insure that 
the applicant is complying with the provisions of this sec- 
tion, including in the reports for the second and each suc- 
ceeding fiscal year for which the applicant receives a grant 
data with respect to the impact of the cooperative education 
proeram in the previous fiscal year, including— 

"(i) the number of students enrolled m the coopera- 
tive education program, , . • „^ 
"(ii) the number of employers involved m the pro- 

^^W) the income of the students enrolled, and 

"(iv) the increase or decrease of enrollment m the 
program in the second previous year compared to such 
previous fiscal year; and . 
"(B) keep such records as are essential to insure that tne 
applicant is complying with the provisions of this title; 
'W provide for such fiscal control and fund accounting pro- 
cedure as may be necessary to assure proper disbursement of, 
and TccmnUng for. Federal funds paid to the applicant under 

"(if include such other information as is essential to carry 
out the provisions of this title. /y,/^ , n . „^ 

"(c) Duration of Grants; Federal Share.-(1XA) Except as pro- 
vided in paragraph (3), no individual unit of an institution of 
hther edScatim may receive, individually or os apar icipantin a 
combination of such institutions, grants under this section for more 

^^"^'(B) fhelSS'tion contained in subparagraph (A) shall apply to 
each institution of higher education or participant m a combination 
of such Institutions whether the grant was received before or after 
the date of enactment of ^he Higher Education Amendments of 

"(2) The Federal share of a grant under this section rnay not 
exceed- ^^^^ ^ of carrying out the application in 

the first year the applicant receives a grant under this section; 
"(B) 80 percent of such cost in the second such year; 
"(C) 70 percent of such cost in the third such year; 
"(D) SO percent of such cost in the fourth such year; and 
"(E) 30 percent of such cost in the fifth such year 
"(3) Any institution of higher education, or participant m a com- 

hination ofsuch institutions which — , . . 

bmation orsu^ ^^^.^^^ ^ ^ ^^^^^ ^^^^ ^^^^ 

"(B) has conducted without Federal assistance a cooperative 
education program for at least 2 academic years subsequent to 
*he end of the fifth such fiscal year; 

"(C) has expended for the cooperative education program for 
each such subsequent academic year an amount at least equal 
to the total costlf the progT' m in the fifth fu^cal year m Jiich 
the institution, or participant, received assistance under this 
section; and 
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because of— greatest promise of success 

th^fecTo^ ^^^-/--tors a« are consistent with the purposes of 

tio^Zm frSmSoJifflth^^^^ consideration toMpplica- 
which demonstrated cnm^U^ education or combinations thereof 
^uch as wo^n he ha^^^^^ T""^ Populatior^ 

Puerto Rican, CuSin nth^^^W- ^l^^' ^^^^an American, 

Native AUut. Native HaZiian^^^ ^^''^ 
Ouamian(Cham^i^oL''rS'SS^^^^^ 

"DEMONSTRATION AND INNOVATION PROJECTS; TRAINING AND 

RESOURCE centers; and research 

enter into contracts for— section, to make grants and 

st^ie ordelfZili^^hir^^^^^^ "^'^^^ demon- 

ods of cooplmS education fU fT^""' of innovative meth- 
eacA ^^^ -mounts avaUahU in 

^J^) the conduct of training and 'resource centers designed 

'W train personnel in the field of cooperative educctinn- 
^^(B)^^rnprove materials used in co-operative ^ZcatTonpro' 

(C) furnish technical assistance to in<sfih ^z* l -^l 
nSrSZmncS coopem<,« education pro^^ ^uhout 
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"(D) encourage model cooperative education programs 
which furnish education and training in occupations in 
which there is a national need; and 

"(E) support partnerships under which an institution car- 
rying out a comprehensive cooperative education program 
joins with another institution of higher education in order 
to (i) assist the institution other than the comprehensive co- 
operative education institution to develop and expand an 
existing program of cooperative education, or (ii) establish 
and improve or expand comprehensive cooperative educa- 
tion programs, 

from the amounts available in each fiscal year under section 
801(b)(3); and 

(3) the conduct ofr'^search relating to cooperative education, 
from the amounts available in each fiscal year under section 
801(bXU 

"(b) Administrative Provision,— To carry out this section, the 
Secretary may— 

"(1) make grants to or contracts with institutions of higher 
education, or combinations of such institutions, and 

"(2) make grants to or contracts with other public or private 
nonprofit agencies or organizations, whenever such grants or 
contracts will make an especially significant contribution to at- 
taining the objectives of this section, 
"(c) Supplement Not Supplant,— A recipient of a grant or con- 
tract under this section may use the funds provided only so as to 
supplement and, to the extent possible, increase the level of funds 
that would, in the absence of such funds, be made available from 
non-Federal sources to carry out the activities supported by such 
grant or contract, and in no case to supplant such funds from non- 
Federal sources. **, 

TITLE IX— GRADUATE EDUCATION 

SEC 90L revision OF TITLE IX. 

(a) Amendment, — THtle iX of the Act is amended to read as fol- 
lows: 

''TITLE IX- -GRADUATE PROGRAMS 

'Tart A'-'Grants to Institutions To Encourage Minority 
Participation in Graduate Education 

"program authorized 

"Sec. sol The Secretary shall make grants to institutions of 
higher education to enable such institutions to identify talented un- 
dergraduate low-income students who demonstrate financial need 
and are from minority groups underrepresented in graduate educa- 
tion, and provide such students with an opportunity to participate 
in a program of research and scholarly activities at such institution 
d'jnigned to provide such students with effective preparation for 
graauate study in such field or related fields. 
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"submission and contents of applications 

"Sec 902, (a) Required Information— Each institution of 
higher education shall submit an application under this part to the 
Secretary in such form and containing such in formation as the Sec- 
retary may by regulation prescribe. Each such application shall pro- 
vide information regarding— 

XV the program of study to take the form of summer re- 
search internships, seminars, and oth-r educational experiences; 

(2) the institution's plan for identifying and recruiting tal- 
ented minority under^aduates; 

"(3) ths participation of faculty in the program and a de- 
tailed description of the research in which students will be in- 
volved; 

"(4) a plan for the evaluation of the effectiveness of the pro- 
gram; and 

such other assurances and information as the Secretary 
may require by regulation. 
"(b) Selection Requirements.— In making awards to institu- 
tions — 

"(V the Secretary shall consider the auality of the research in 
which students will be involved as well as the recruitment pro- 
gram and program of study; and 

the Secretary shall ensure an equitable geographic distri- 
bution among public and private institutions of higher educa- 
tion. 

"use of funds 

"Sec. 90S. Awards made to institutions under this part shall be 
used exclusively to provide direct fellowship aid which may include 
need-based stipends, room and board costs, transportation costs, and 
tuition for courses for which credit is given by the institution as ap- 
proved by the Secretary. 

' Part B—Patricia Roberts Harris Fellowships 

^ "statement of purpose; designation of a wards 

"Sec. 921. (a) Purpose.— It is the purpose of this part to provide, 
through* institutions of higher educatioh^ a program of grants to 
assist in making available the benefits of a post-baccalaureate edu- 
cation to graduate and professional students who demonstrate fi- 
nancial need 

"(b) Designation.— Each recipient of such an award under this 
part shall be known as a 'Patricia Roberts Harris Fellow*. 

"program authorized 

"Sec. 922. (a) Grants by Secretary.— The Secretary shall make 
grants to institutions of higher education to enable such institutions 
to make grants in accordance with the provisions of this part. 

"(b) Distribution and Amounts of Grants.— (1) In making such 
grants the Secretary shall to the maximum extent feasible, ensure 
an equitable geographic distribution of awards and an equitable 
distribution among eligible public and independent institutions of 
higher education. 
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Whenever the Secretary determines that an institution of 
higher education is unable to use all of the amounts available to it 
under this part, the Secretary shall, on such dates during each 
fiscal year as the Secretary may fix, reallot such amounts not 
needed to institutions which can use the grants authorized by this 
part 

''(c) Applications,— Any eligible institution of higher education 
offering a program of post-baccalaureate study hading to a gradu- 
ate or professional degree may apply for grants under this part 
Each such institution may make an application to the Secretary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Such applica- 
tion may be made on behalf of professional schools, academic de- 
partments, or similar organizational units within such institution 
meeting the requirements of this subsection, including interdiscipli- 
nary or interdepartmental programs, 

(d) Selection of Applications,— In making grants to institu- 
tions of higher education, the Secretary shall — 

'W take into account present and projected needs for highly 

trained individuals in all areas of education beyond secondary 

school; 

'W take into account present and projected needs for highly 
trained individuals in other than academic career fields of 
high national priority; and 

"(3) consider the need to prepare a larger number of individ- 
uals from minority groups, especially from among such groups 
which have been traditionally underrepresented in colleges and 
universities, but nothing contained in this paragraph shall be 
interpreted to require any institution to grant preference or dis- 
parate treatment to the members of one minority group on ac- 
count of an imbalance which may exist with respect to the total 
number or percentage of individuals of such group participating 
in or receiving the benefits of the program authorized in this 
section, in comparison with the total number or percentage of 
individuals of such group in any community. State, section, or 
other area, 

'Ye) Priorities for Fellowships.— The Secretary shall assure 
that, in making grants under this part, awards are made to — 

*W individuals who plan to pursue a career in public service; 
and 

'W individuals from traditionally underrepresented groups, 
as determined by the Secretary, undertaking graduate or profes- 
sional study. 

The Secretary shall assure that the amount expended for categories 
of fellowships described in paragraphs (1) and (2) of this subsection 
for each fiscal year is not less than the amount expended for each 
category in fiscal year 1985, 

*W Institutional Payments,— From sums required to be expend- 
ed oy the Secretary for grants under subsection (e), the Secretary 
shall (in addition to the awards made to individuals) pay to the in- 
stitution of higher education at which such individual is pursuing 
his or her course of study such amounts as are paid under similar 
fellowship programs administered through the National Science 
Foundation and other similar agencies, except that such amount 
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charged to a fellowship recipient and collected from such recipient 
by the institution for tuition and other expenses required by the in- 
stitution as part of the recipient's instructional program shall be de- 
ducted from the payments to the institution under this subsection 
(g/ USE FOR Religious Purposes Prohibited,— No fellowship 
shall be awarded under this part for study at a school or depart- 
ment of divinity, 

"a ward of fellowships 

"Sec. (a) Awards Based on Need.— An institution of higher 
education receiving funds under this part shall make available to 
financially needy graduate and professional students an award de- 
termined by such institution of higher education, except that no 
award under this part may exceed the lesser of $10,000, or the dem- 
onstrated level of financial need as determined under part F of title 
IV of this Act 

"(bj Requirements for Award.— No student shall receive an 
award except during periods in which such student is maintaining 
satisfactory progress in, and devoting essentially full time to, study 
or research (including acting as a teaching assistant or research as- 
sistant as may be required as a condition to award of a degree) in 
the field in which such fellowship was awarded and is not engag- 
ing in gainful employment, other than part-time employment by the 
institution of higher education involved In teaching, research, or 
similar activities, approved by the Secretary. Such period shall not 
exceed a total of 3 years, except that the Secretary may provide by 
regulation for the granting of such fellowships for a period of study 
not to exceed one l^-month period, in addition to the 3-year period 
set forth in this section, under special circumstances which the Sec- 
retary determines would most effectively serve the purposes of this 
part. The Secretary shall make a determination to provide such 12- 
month extension of an award to an individual fellowship recipient 
upon review of an application for such extension by the recipient. 

"Part C— Jacob K. Javits Fellows Program 
"award of national graduate fellowships 

"Sec. 93 J. (a) Number and Timing of Awards.— The Secretary is 
authorized to award not more than 450 fellowships per year in ac- 
cordance with the provisions of this part for graduate study in the 
arts, humanities, and social sciences by students of superior ability 
selected on the basis of demonstrated achievement and exceptional 
promise. All funds appropriated in a fiscal year shall be obligated 
and expended to the students for fellowships for use in the academ- 
ic year beginning after July 1 of the fiscal year for which the funds 
were appropriated. The fellowships shall be awarded for only one 
academic year of study and shall be renewable for a period not to 
exceed 4 years of study. 

"(b) Designation of Fellows.— Students receiving awards under 
this part shall be known as 'Jacob K. Javits Fellows . 

"(c) Interruptions of Study.— The institution of higher educa- 
tion may allow a fellowship recipient to interrupt periods of study 
for a period not to exceed 12 months for the purpose of v)ork, travel, 
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or independent study away from the campus, if such independent 
study is supportive of the fellowship recipient's academic program 
and shall continue payments for those l^-month periods during 
which the student is pursuing travel or independent study support- 
ive of the recipient's academic program. 

^'allocation of fellowships 

''Sec 932. (a) Fellowship Board.— (1) The Secretary shall ap- 
point a National Graduate Fellows Program Fellowship Board con- 
sisting of not less than 9 and not more than 15 individuals prior to 
July 31, 1987, 13 individuals after July 31, 1987, and prior to 
August 1, 1989, 11 individuals after July 31, 1989, and prior to 
August 1, 1991, and 9 individuals after July 31, 1991, representa- 
tives of both public and private institutions of higher education es- 
pecially qualified to serve on the Board. In making appointments, 
the Secretary shall give due consideration to the appointment of in- 
dividuals who are highly respected in the academic community. The 
Secretary shall assure that individuals appointed to the Board are 
broadly knowledgeable about and have experience in doctoral educa- 
tion in arts, humanities, and social sciences. 
"(2) The Board shall— 

"(A) establish general policies for the program established by 
this part and oversee its operation; 

"(B) establish general criteria for the distribution of fellow- 
ships among eligible academic fields identified by the Board; 

"(C) appoint panels of academic scholars with distinguished 
backgrounds in the arts, humanities, and social sciences for the 
purpose of directing fellows; and 

"(D) prepare and submit to the Congress at least once in every 
3-year period a report on any modifications in the program that 
the Board determines are appropriate, 
"(3) In carrying out its responsibilities, the Board shall consult on 
a regular basis with representatives of the National Science Founda- 
tion, the National Endowment for the Humanities, the National 
Endowment for the Arts, and representatives of institutions of 
higher education and associations of such institutic.is, learned soci- 
eties, and professional organizations. 

'W The term of office of each member of the Board shall be 4 
years; except that any member appointed to fill a vacancy shall 
serve for the remainder of the term for which the predecessor of the 
member was appointed. No member may serve for a period in excess 
of 6 years. 

"(5j The Secretary shall call the first meeting of vae Board, at 
which the first order of business shall be the election of a Chairman 
and a Vice Chairman, who shall serve until one year after the date 
of their appointment Thereafter each officer shall be elected for a 
term of 2 years. In case a vacancy occurs in either office, the Board 
shall elect an individual from among the members of the Board to 
fill such vacancy. 

"(6XA) A majority of the members of the Board shall constitute a 
quorum. 

"(B) The Board shall meet at least once a year or more frequently, 
as may be necessary, to carry out its responsibilities. 
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Aemhers of the Board, while serving on the business of the 
Board, shall be entitled to receive compensation at rates fixed by the 
Secretary, but not exceeding the rate prescribed for GS-18 of the 
General Schedule under section 5332, title 5, United States Code, in- 
cluding traveltime; and while so serving away from their homes or 
regular places of business, they may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for persons in Government serv- 
ice employed intermittently, 

''(b) Use of Selection Panels,— The recipients of fellowships 
shall be selected in each designated field from among all applicants 
nationwide in each field by distinguished panels appointed the 
Fellowship Lxird to make such selections under criteria established 
by the Board, The number of recipients in each field in each year 
shall not exceed the number of fellows allocated to that field for 
that year by the Fellowship Board, 

''(c) Fellowship Portability— Each recipient shall be entitled to 
use the fellowship in a doctoral program at any accredited institu- 
tion of higher education in which the recipier.t may decide to enroll, 

"SUPENDS 

"Sec, 933, (a) Awaud by Secretary,— The Secretary shall pay to 
individuals awarded fellowships under this part such stipends (in- 
cluding such allowances for subsistence and other expenses for such 
individuals and their dependents) as the Secretary may determine to 
be appropriate, adjusting such stipends as necessary so as not to 
exceed the fellow^s demor^trated level of need according to measure- 
ments of need approved by the Secretary, The stipend levels estab- 
lished by the Secretary shall reflect the purpose of this program to 
encourage highly talented students to undertake graduate study and 
shall provide a level of support comparable to that provided by fed- 
erally fund-^d graduate fellowships in the science and engineering 
fields, 

"(b) Institutional Payments,— (1) The Secretary shall (in addi- 
tion to the stipends paid to individuals under subsection (a)) pay to 
the institution of higher education, for each individual awarded a 
fellowship for pursuing a course at such institution, $6,000, 

*W Subject to the availability of appropriations, amounts payable 
to an institution by *he Secretary pursuant to this subsection shall 
not be reduced for any purpose other than the purposes specified 
under paragraph (1) 

''fellowship conditions 

''Sec 934* (a) Requirements for RECEiPT,^An individual 
awarded a fellowship under Ihe provisions of this part shall contin- 
ue to receive payments provided in section 933 only during such pe- 
riods as the Secretary finds that he is maintaining satisfactory pro- 
ficiency in, and devoting essentially full time to, study or research 
in the field in which such fellowship was awarded, in an institu- 
tion of higher education, and is not engaging in gainful employment 
other than part-time employment by such institution in teaching, re- 
search, or similar activities, approved by the Secretary, 
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'W Reports From Recipients,— The Secretary is authorized to 
require reports containing such information in such form and to file 
at such times as the Secretary determines necessary from any person 
awarded a fellowship under the provisions of this part The reports 
shall be accompanied by a certificate from an appropriate official at 
the institution of higher education, library, archive, or other re- 
search center approved by the Secr-etary, stating that such individ- 
ual is making satisfactory progress in, and is devoting essentially 
full time to the program for which the fellowship was awarded, 

''Part D— Graduate Assistance in Areas of National Need 



''Sec. hi. In order to sustain and enhance the capacity for teach- 
ing and research in areas of national need, it is the purpose of this 
part to provide, through academic departments and programs of in- 
stitutions of higher education, a fellowship program to assist gradu- 
ate students of superior ability who demonstrate financial need. 

"grants to academic departments and programs of 
institutions 

"Sec. H2. (a) Grant Authority.— (V The Secretary shall make 
grants to academic departments and programs c M oth^r academic 
units of institutions of higher education that provide courses of 
study leading to a graduate degree in order to enable such institu- 
tions to provide assistance to graduate students in accordance with 
this part. 

"(2) The Secretary may also make grants to such departments and 
programs and to other units of institutions of higher education 
granting graduate degrees which submit joint proposals involving 
nondegree granting institutions which have formal arrangements 
for the support of doctoral dissertation research with degree-grant- 
ing institutions. Nondegree granting institutions eligible for awards 
as part of such joint proposals include any organization which — 

"(A) is described in section 501(c)(3) of the Internal Revenue 

Code of 1954, and is exempt from tax under section 501(a) of 

Mch Code; 

"(B) is organized and operated substantially to conduct scien- 
tific and cultural research and graduate training programs; 
"(C) is not a private foundation; 

"(D) has academic personnel for instruction and counseling 
who meet the sta:idards of the institution of higher education 
in which the students are enrolled; and 

"(E) has necessary research resources not otherw se readily 
available in such institutions to such students. 
"(b) Award and Duration of Grants.— (1) The principal crite- 
rion for the allocation of awards shall be the relative quality of the 
graduate programs presented in competing applications. Consistent 
with an allocation of awards based on quality of competing applica- 
tions, the Secretary shall, in making such grants, promote an equi- 
table geographic distribution among eligible public and private in- 
stitutions of higher education. 
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(2) The Secretary shall approve a grant recipient under this part 
for a S-year period. From the sums appropriated under this part for 
any fiscal year, the Secretary shall not make a grant to any academ- 
ic depaHment or program of an institution of higher education of 
less than $100,000 or greater than $500,000 per fiscal year 

*W Whenever the Secretary determines that an academic depart- 
ment or program of an institution of higher education is unable to 
use all of the amounts available to it under this part, the Secretary 
shall, on such dates during each fiscal year as the Secretary may 
fix, reallot the amounts not needed to academic departments and 
programs of institutions which can use the grants authorized by 
this part 

''(c) Preference to Continuing Grant Recipients,— (1) The 
Secretary shall make new grant awards under this part only to the 
extent that each previous grant recipient has received continued 
funding in accordance with subsection (bX2), 

'W To the extent that appropriations under this part are insuffi- 
cient to comply with paragraph (V, available funds shall be distrib^ 
uted by ratably reducing the amounts required to be awarded by 
subsection (bX2). 

''institutional eligibility 

"Sec. 94s. (a) Eligibility Criteria.— Any academic department 
or program of an institution of higher education that offers a pro- 
gram of post-baccalaureate study leading to a graduate degree in an 
area of national need (as designated under subsection (b)) may apply 
for a grant under this part. No department or program shall be eli- 
gible for a grant unless the program of post-haccaUiureate study has 
been in existence for at least 4 years at the time of application for 
assistance under this part. 

"(b) Designation of Areas of National Need.— After consulta- 
tion with the National Science Foundation, the National Academy 
of Sciences, the National Endowments for the Arts and the Human- 
ities, and other appropriate Federal and nonprofit agencies and or- 
ganizations, the Secretary shall designate areas of national need, 
such as mathematics, biology, physics, chemistry, engineering, geo- 
sciences, computer science, or foreign languages or areas studies. In 
making such designations, the Secretary shall take into account the 
extent to which the interest is compelling and the extent to which 
other Federal programs support post-baccalaureate study in the area 
concerned. 

''criteria for applications 

"Sec, 944- (a) Selection of Applications,— The Secretary shall 
make grants to academic departments and programs of institutions 
of higher education on the basis of applications submitted in ac- 
cordance with subsection (b). Applications shall be ranked on pro- 
gram quality by geographically balanced review panels of nationally 
recognized scholars. To the extent possible (consistent with other 
provisions of this section), the Secretary shall make awards that are 
consistent with recommendations of the review panels. 
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Contents of \PPLICATI0NS.—An academic department or 
program of an institution of higher education, in its application for 
a grant, shall — 

"(V describe the current academic program of the applicant 
for which the grant is sought; 

'W provide assurances that the applicant will provide, from 
other non-Federal funds, for the purposes of the fellowship pro- 
gram under this part an amount equal to at least 25 percent of 
the amount of the grant received under this part; 

*W set forth policies and procedures to assure that, in 
making fellowship awards under this part the institution will 
seek talented students from traditionally underrepresented 
backgrounds, as determined by the Secretary; 

set forth policies and procedures to assure that, in 
making fellowship awards under this part, the institution will 
make awards to individuals who — 

''(A) have financial need, as determined under criteria 
developed by the institution; 

*W) have excellent academic records in their previous 
prqgrarns of study; 

'(C) plan teaching or research careea^; and 
''(D) plan to pursue the highest possible degree available 
in their course of study; 
"(5) set forth policies and procedures to ensure that Federal 
funds made available under this part for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purpose 
of this part and in no case to supplant those funds; 

'W provide assurances that, in the event that funds made 
available to the academic department or program under this 
part are insufficient to provide the assistance due a student 
under the commitment entered into between the academic de- 
partment or program and the student, the academic d -apartment 
or program will endeavor, from any funds available to it, to fuh 
fill the commitment to the student; 

"(7) provide that the applicant will comply with the limita- 
tions set forth in section 945; and 

"(8) include such other information as the Secretary may pre- 
scribe. 

"awards to graduate students 

''Sec. 945. (a) Commitments to Graduate Students.-^I) From 
at least 60 percent of the funds received under this part, an academ- 
ic department or program of an institution of higher education 
shall make commitments to graduate students at any point of their 
graduate study to provide stipends for the length of time necessary 
for a student to complete the course of graduate study, but in no 
case longer than 5 years. 

"(2) No such commitments shall be made to students under this 
part unless the academic department or program has determined 
adequate funds are available to fulfill the commitment either from 
funds received or anticipated under this part, or from institutional 
funds. 
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Amount of Stipends— The size of the stipend awarded to 
students for an individual academic year shall be determined by the 
institution, except that no annual stipend award under this part 
may exceed $10,000, or the demonstrated level of need (according to 
criteria of need developed by the institution), whichever is less. 

'(fc; Academic Progress Required.— Notwithstanding the provi- 
sions of subsection (a), no student shall receive an award (1) except 
during periods in which such student is maintaining satisfactory 
progress in, and devoting essentially full time to, study or research 
in the field in which such fellowship was awarded, or (2) if the stu- 
dent is engaging in gainful employment other than part-time em- 
ployment involved in teaching, research, or similar activities deter- 
mined by the institution to be in support of the student's progress 
towards a degree. 

''additional assistance for cost of education 

''Sec. 946. (a) Use for Tuition and Fees.— From the remainder 
of the funds received under this part after complying with the re- 
quirements of section H5, the academic department or program of 
an institution of higher education may award fellowship recipients 
under section 945 additional amounts to pay the recipients' tuition 



(b) Use for Overhead Prohibited.— Funds ntade available pur- 
suant to this part may not be used for the general operational over- 
head of the academic department or program. 

"Part E— Assistance for Training in the Legal Profession 



"Sec. 951. (a) Grants and Contracts.— The Secretary is author- 
ized to make grants to, or enter into contracts with, public and pri- 
vate agencies and organizations other than institutions of higher 
education for the purpose of assisting individuals from disadvan- 
taged backgrounds, as determined in accordance with criteria pre- 
scribed by the Secretary, to undertake training for the legal profes- 



(b) Use of Funds.— Grants made, and contracts entered into, 
under subsection (a) may cover, in accordance with regulations of 
the Secretary, all or part of the cost of— 

"(1) selecting individuals from disadvantaged backgrounds 
for training for the legal profession, 

"(2) facilitating the entry of such individuals into institutions 
of higher education for the purpose of pursuing such training, 
(3) providing counseling or other services designed to assist 
such individuals to complete successfully such training, 

"(4) providing, for not more than 6 months prior to the entry 
of such individuals upon their courses of training for the legal 
profession, preliminary training for such individuals designed 
to assist them to complpte successfully such training for the 
legal profession, 

"(5) paying such stipends (including allowances for travel and 
for dependents) as the Secretary may determine for such indi- 
viduals for any such period of preliminary training or for any 
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period of training for the legal profession during which such in- 
dividuals maintain satisfactory academic proficiency, as deter- 
mined by the Secretary, and 

'W paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such 
contracts are entered into, to the extent such activities are for 
the purpose of furthering activities described in paragraphs (1) 

''Part F— Law School Cunical Experience Programs 

''program authorization 

"Sec. 96L (a) Grant and Contract PuRPOSES.^The Secretary is 
authorized to enter into grants or contracts with accredited law 
schools in the States for the purpose of paying not to exceed 90 per 
centum of the costs of establishing or expanding programs in such 
schools to provide clinical experience to students in the practice of 
law, which includes any form of law student work involving per- 
formance in the role of a lawyer exercising legal skills and roles 
such as those of an advocate, counselor, negotiator, investigator, and 
ethical practitioner, whether try way of the provision of representa- 
tion of or services to an identifiable client in actual cases or situa- 
tions (cubject to existing State or local limitations upon such provi- 
sion) or by way of simulation of such provision through appropriate 
exercises. Preference shall be given to those programs providing 
legal experience in the preparation and trial of actual cases, includ- 
ing administrative cases and the settlement of controversies outside 
the courtroom. The cases and situations handled in actuality or by 
simulation may encompass any one or more of the following: 

"(1) judicial, administrative, executive, or legislative proceed- 
ings, including the full range of preparation therefor; 

"(2) office or house counsel problems; or 

"(3) factual investigation, empirical research, or policy or 
legal analysis. 

"(b) Use of Funds. — Such costs may include necessaiy expendi- 
tures incurred for— 
"(1) planning; 

"(2) training of faculty members and salary for additional 
faculty members; 

"(3) travel and per diem for faculty and students; 

"(4) reasonable stipends for students for work in the public 
service performed as part of any such program at a time other 
than during the regular academic year; 

"(5) equipment and library resources; 

"(ff) involving practicing lawyers in the process of training 
law students to perform as lawyers: and 

"(7) such other items as are allowed pursuant to regulations 
issued by the Secretary. 
"(c) Limitations on Amounts.— No law school may receive more 
than $100,000 in any fiscal year pursuant to this part, no part of 
which may be used to pay for indirect costs or charges. 

"(d) Definition.— For the purpose of this part, the term 'accredit- 
ed law school' means any law school which is accredited by a na- 
tionally recognized accrediting agency or association approved by 
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the Secretary for this purpose, including any combination or consor- 
tium of such schools, 

"applications 

"Sec 962, (a) Requirements,— A grant or contract authorized by 
this part may be made by the Secretary upon application which— 
"(V is made at such time or times and contains such informa- 
tion as the Secretary may prescribe; 

provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the applicant under 
this part; and 

[W provides for making such reports, in such form and con- 
taining such information as the Secretary may require to carry 
out functions under this part, and for keeping such records and 
for affording such access thereto as the Secretary may find nec- 
essary to assure the correctness and verification of suck reports. 
"(b) Distribution of Grants and Contracts.— The Secretary 
shall allocate grants or contracts under this part in such manner as 
will provide an equitable distribution of such grants or contracts 
throughout the United States among law schools which show prom- 
ise of being able to use funds effectively for the purposes of this 
part 

"Part G— Authorization of Appropriations 

"amount AND DURATION OF AUTHORIZATION 

"Sec. 971, (a) Part A.— There are authorized to be appropriated 
to carry out part A of this title $10,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

"(b) Part B. — There are authorized to be appropriated to carry 
out part B of this title $30,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

"(c) Part C. — There are authorized to be appropriated to carry out 
part C of this title $10,000,000 for fiscal year 1987, and such sums 
as may be necessary for the 4 succeeding fiscal years. 

"(d) Paht D. — There are authorized to be appropriated to carry 
out part D of this title $30,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

"(e) Part E. — There are authorized to be appropriated to carry out 
part E of this title $5,000,000 for fiscal year 1987, and such sums as 
mxiy be necessary for the 4 succeeding fiscal years. 

"(P Part F. — There are authorized to be appropriated to carry out 
part Fof this title $5,000,000 for fiscal year 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years. 

"(g) Limitation on Appropriations for Parts A and D.—No 
funds are authorized to be appropriated for part A or D of this title 
for any fiscal year unless the appropriation for the preceding fiscal 
year— 

"(1) for part B equals or exceeds $18,000,000; and 
"(2) for part C equals or exceeds $5,000,000. *\ 
(b) Effective Date— The amendments made to section 932 (a) 
and (c) of the Act by this section shall take effect with respect to 
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individuals appointed to the Fellowship Board to fill vacancies oc- 
cuTTinp after the date of enactment of this Act on the Fellowship 
Board as constituted prior to the amendments made hy this section. 
The Secretary shall make initial appointments under this subsec- 
tion so that the terms of 3 members expire at the end of 2 years, 3 
members expire at the end of 3 years, and 3 members expire at the 
end of 4 years. 

TITLE X-IMPROVEMENT OF POSTSECONDARY EDUCATION 
SEC. 1001. FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDUCATION. 

(a) FuNCTiONS.'^V Section 1003(cX2) of the Act is amended to 
read as follows: 

(2) advise the Secretary and the Director of the Fund for the 
Improvement of Postsecondary Education on priorities for the 
improvement of postsecondary education and make such recom- 
mendations as it may deem appropriate for the improvement of 
pos^econdary education and for the evaluation, dissemination, 
and adaptation of demonstrated improvements in postsecondary 
educational practice;". 

(b) Reauthorization.— Section 1005 of the Act is amended to 
read as follows: 

''authorization of appropriations 

"Sec. 1005. There are authorized to be appropriated to carry out 
this part $14,500,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succe&Iing fiscal years. 

SEC. 1002. MINpRipr SCIENCE AND ENGINEERING IMPROVEMENT PRO- 
GRAMS. 

Part B of title X of the Act is amended to read as follows: 

'Tart B— Minority Science and Engineering Improvement 

Programs 

'Subpart 1— Minority Science Improvement Program 
''purpose; authority 

"Sec. 1021. (a) It is the purpose of this subpart to continue the 
authority of the Department to operate the Minority Institutions 
Science Improvement Program created under section 3(aXl) of the 
National Science Foundation Act of 1950 and transf.rred to the De- 
partment by section SOMaXD of the Department of .Education Orga- 
nization Act of 1979. 

"(b) The Secretary shall, in accordance with the provisions of this 
subpart, carry out a program of making grants to institutions of 
higher education that are designed to effisct long-range improvement 
in science and engineering education at predominantly minority in- 
stitutions and^ to increase the participation of underrepresented 
ethnic minorities in scientific ana technological careers. 

"grant recipient selection 

"Sec. 1022. (a) Establishment of Criteria.— Grants under this 
subpart shall be awarded on the basis of criteria established by the 
Secretary by regulations. 
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Priorities To Be Given in Criteria— In establi<;hing crite- 
ria under subsection (a), the Secretary shall give priority to appli- 
cants which have not previously received funding from the Minority 
Institutions Science Improvement Program and to previous grantees 
with a proven record of success, as well as to applications that con- 
tribute to achieving balance among projects with respect to geo- 
graphic region, academic discipline, and project type. 

*'(c) Required Criteria, — In establishing criteria under subsec- 
tion (a), the Secretary may consider the following selection criteria 
in making grants: 

"(Vplan of operation; 

(2) Quality of key personnel; 

(3) budget and cost effectiveness; 

(4) evaluation plan; 

(5) adequacy of resources; 

(6) identification of need for the project; 

(7) potential institutional impact of the project; 

(8) institutional commitment to the project; 

(9) expected outcomes; and 

(10) scientific and educational value of the proposed project 



"Sec. 1023, (a) Types of Grants,— Funds appropriated to carry 
out this subpart may be made available as — 

'W institutional grants (as defined in section 1046(6)); 
"(2) cooperative grants (as defined in section 1046(7)); 
"(S) design projects (as defined in section 1046(8)); or 
'W special projects (as defined in section 1046(9)), 
"(b) AuTHORTZED UsES FOR Each Type OF Grant—(1) The au- 
thorized uses of funds made available as institutional grants in- 
clude (but are not limited to) — 

''(A) faculty development programs; or 
"(B) development of curriculum materials, 
"(2) The authorized uses of funds made available as cooperative 
grants include (but are not limited to)— 

''(A) assisting institutions in sharing facilities and personnel; 
"(B) disseminating information about established programs 
in science and engineering; 

"(C) supporting cooperative efforts to strengthen the institu- 
tions ' science and engineering programs; or 

"(D) carrying out a combination of any of the activities in 
subparagraphs (A) through (C), 
"(3) The authorized uses of funds made available as design 
projects include (but are not limited to)— 

"(A) developing planning management, and evaluation sys- 



"(B) developing plans for initiating scientific research and for 
improving institutions' capabilities for such activities. 
Funds used for design project grants may not be used to pay more 
than 50 percent of the salaries during any academic year of faculty 
members involved in the project, 

"(4) The authorized uses of funds made available as special 
projects include (but are not limited to)— 
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**(A) advanced science seminars; 
**(B) science faculty workshops and conferences; 
''(C) faculty training to develop specific science research or 
education skills; 
"(DJ research in science education; 
"(E) programs for visiting scientists; 

''(F) preparation of films or audio-visual materials in science; 

"(G) development of learning experiences in science beyond 
those normally available to minority undergraduate students; 

"(H) development of pre<ollege enrichment activities in sci- 
ence; or 

"(I) any other activities desigried to address specific barriers 
to the entry of minorities into science, 

"administra tion 

"Sec 1024, The Secretary shall submit to the (Congress on an 
annual basis a list of grantees receiving awards under this part 

^'Subpart 2— Science and Engineering Access Programs 

''minority support in science and engineering programs 

"Sec. 103L The Secretary shall, in accordance with the provisions 
of this subpart, carry out a program of making grants to institutions 
of higher, education that are designed to provide or improve support 
programs for minority students enrolled in science and engineering 
programs at institutions with a significant minority enrollment (at 
least 10 percent) 

"special service projects program 

"Sec 1032. The Secretary shall, in accordance with the provisions 
of this subpart, carry out a program of making grants to institutions 
of higher education that are designed to provide or improve support 
to accredited colleges and universities and professional scientific so- 
cieties for a broad range of activities designed to eliminate or reduce 
specific barriers to the entry of minorities into science and technolo- 

"supportable activities 

"Sec 1033. Funds appropriated for the purpose of this subpart 
may be made available for— 

"(1) providing needed services to groups of minority institu- 
tions or providing training for scientists and engineers from eli- 
gible minority institutions; 

"(2) providing needed services to groups of institutions serving 
significant numbers of minority students or providing training 
for scientists and engineers from such institutions to improve 
their ability to train minority students in science or engineer- 
ing 

"(3) assisting minority institutions to improve the quality of 
preparation of their students for graduate work or careers in 
science, mathematics, and technology; 
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*W imprvving access of undergraduate students at minority 
institutions to careers in the sciences, mathematics, and engi- 
neerii'g; 

imptoving access of minority students to careers in the 
sciences, mathematics, and engineering; 

"(6) improving access for pre-college minority students to ca- 
reers in science, mathematics, and engineering through commu- 
nity outreach programs conducted through colleges and univer- 
sities eligible for support through the Minority Science and En- 
gineering Improvement Programs; 

**(7) disseminating activities, information, and educational 
materials designed to address specific barriers to the entry of 
minorities into science and technology, and conducting activi- 
ties and studies concerning the flow of underrepresented ethnic 
minorities into scientific careers; 

'W supporting curriculum models to encourag(? minority stu- 
dent participation in research careers in science, inathematics, 
and technology; and 

**(9) improving the capability of minority institutions for self- 
assessment, management, and evaluation of their science, math- 
ematics, and engineering programs and dissemination of their 
results. 

"Subpart 3— Administrative and General Provisions 

''eugibility for grants 

''Sec. 1041. Eligibility to receive grants under this part is limited 
to — 

'XV public and private nonprofit institutions that are minori- 
ty institutions (as defined in section 104 6(3)); 

"(2) nonprofit science-oriented organizations, professional sci- 
entific societies, and all nonprofit, accredited colleges and uni- 
versities which provide a needed service to a group of eligible 
minority institutions or which provide in-service training for 
project directors, scientists, and engineers from eligible minority 
institutions; and 

"(3) for the purposes of section 1032, public and private non- 
profit institutions that have at least 10 percent minority enroll- 
ment 

"grant appucation 

'Sec. 1042. (a) Submission and Contents of Applications.— An 
eligible applicant (as determined under section IO4I) that desires to 
receive a grant under this part shall submit to the Secretary an ap- 
plication therefor at such time or times, in such manner, and con- 
taining such information as the Secretary may prescribe by regula- 
tion. Such application shall set forth — 

"(1) a program of activities for carrying out one or more of the 
purposes described in section 1021(b) in such detail as will 
enable the Secretary to determine the degree to which such pro- 
gram will accomplish such purpose or purposes; and 

"(2) such other policies, procedures, and assurances as the 
Secretary may require by regulation. 
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**(b) Approval Based on Likelihood of Progress.— The Secre- 
tary shall approve an application only if the Secretary determines 
that the application sets forth a program of activities which are 
likely to make substantial progress toward achieving the purposes of 
this part 

''cross program and cross agency cooperation 

''Sec. 1043. The Minority Science and Engineering Improvement 
Programs shall cooperate with other programs within the Depart- 
ment and within Federal, State, and private agencies which carry 
out programs to improve the quality of science, mathematics, and 
engineering education. 



"Sec. 1044' (a) Technical Staff.— The Secretary shall appoint, 
without regard to the provisions of title 5 of the United States Code 
governing appointments in the competitive service, not less than 2 
technical employees with appropriate scientific and educational 
background to administer the pro^rns under this part who may be 
paid without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

"(b) Procedures for Grant Review.— The Secretary shall estab- 
lish procedures for reviewing and evaluating grants and contracts 
made or entered into under such programs. Procedures for reviewing 
grant applications, based on the peer review system, or contracts for 
financial assistance under this title may not be subject to any 
review outside of officials responsible for the administration of the 
Minority Science and Engineering Improvement Programs. 



"Sec. 1045. (a) Advisory Board for the Minority Science and 
Engineering Improvement Programs.— There shall be established 
an Advisory Board for the Minority Science and Engineering Im- 
provement Programs. The Board shall consist of 9 members, at least 
6 of whom must be racial and national origin minority scientists, 
engineers, or science or engineering educators. In constituting the 
initial Board under subsection (c), efforts shall be made to achieve a 
balance on the Board with respect to sexual, geographic, and insti- 
tutional background. 

Purposes of the Board.— The Board shall act as an adviso- 
ry group to the program. Draining on the expertise of members, the 
Board will recommend to the Secretary and the director of the pro- 
gram those policies, procedures, and other measures which will fur- 
ther the efforts made through the program to improve the quality of 
science and engineering education by contributing to the access and 
retention of ethnic minorities in science and engineering education 
programs. Upon the request of the Secretary, the Board may be 
called upon to advise the Secretary on any matters within the De- 
partment which could be expected to have an impact on the access 
of minority students to careers in science, mathematics, or engineer- 
ing. 
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"(cj Constitution of Board.— The initial Board shall be consti- 
tuted in as follows: 

"(V The Director of the Programs shall solicit nominations 
for the Board from present and past grant recipients of the Mi- 
nority Ir^titutions Science Improvement Program, The Director 
shall select from among the nominees 18 candidates whose 
names shall be given to the Secretary, 

'W The Secretary shall choose 9 Board members from among 
the 18 presented, 

'W The Secretary shall assign 3 Board members to a 3-year 
term, 3 members to a i-year term, and 3 members to a 5-year 
term. Upon expiration of these initial terms, replacement Board 
members shall serve for C-year terms. Board members may serve 
more than one term. 

"(4) The Chair of the Board shall be selected by a simple ma- 
jority vott of Board members and will serve a single term, 

"(5) Vacancies r i the Board shall be filled by the Board solic- 
iting nominees from institutions eligible to receive grants 
through the Program, From among the nominees the present 
and immediate past Chair of the Board shall submit at least 2 
nominees for each vacancy to the Secretary, who shall fill va- 
cancies from among the names submitted, 
"(d) Compensation of the Board,— Members of the Board shall 
receive compensation at a rate not to exceed the daily equivalent of 
the maximum annual rate of basic pay in effect for grade GS-15 of 
the General Schedule for each day (including traveltime) during 
which they are engaged in the actual performance of duties vested 
in the Board 



"Sec, 1046, For the purpose of this part— 

"(1) The term 'accredited* means currently certified by a na- 
tionally recognized accrediting agency or making satisfactory 
progress toward achieving accreditation, 

(2) The term 'minority* means American Indian, Alaskan 
Native, Black (not of Hispanic origin), Hispanic (including per- 
sons of Mexican, Puerto Rican, Cuban, and (Antral or South 
American origin). Pacific Islander or other ethnic group under- 
represented in science and engineering, 

"(S) The term 'minority institution* means an institution of 
higher education whose enrollment of a single minority or a 
combination of minorities (as defined in paragraph (2)) exceeds 
50 percent of the total enrollment. The Secretary shall verify 
this information from the data on enrollments in the higher 
education general information surveys (HEGIS) furnished by 
the institution to the Office for Civil Rights, Department of 
Education, 

"(4) The term 'science* means, for the purpose of this program, 
the biological, engineering, mathematical, physical, and social 
sciences, and history and philosophy of science; also included 
are interdisciplinary fields which are comprised of overlapping 
areas among two or more sciences. 
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*X5) The term *underrepresented in science and engineering' 
means a minority group whose number of scientists and engi- 
neers per 10,000 population of that group is substantially below 
the comparable figure for scientists and engineers who are 
white and not of Hispanic orimn, 

'W The term 'institutional grant* means a grant that sup- 
ports the implementation of a comprehensive science improve- 
ment plan, which may ificlude any combination of activities for 
improving the preparation of minority students for careers in 
science. 

The term 'cooperative grant* means a grant that assists 
groups of nonprofit accredited colleges and universities to work 
together to conduct a science improvement program. 

"(8) The terrn 'design projects* means projects that assist mi- 
nority institutions thai do not have their own appropriate re- 
sources or personnel to plan and develop long-range science im- 
provement programs. 

"(9) The term 'special projects* means— 

"(A) a special project grant to a minority institution 
which support activities that— 

"(i) improve the quality of training in science and en- 
gineering at minority institutions; or 

"(ii) enhance the minority institutions* general scien- 
tific research capabilities; or 
"(B) a special project grant to any eligible applicant 
which supports activities that— 

"(0 provide a needed service to a group of eligible mi- 
nority institutions; or 

yH) provide in-service training for project directors, 
scientists, and engineers from eligible minority institu- 
tions. 

"authorization of appropriations 

"Sec. 1047. (a) Authorizations.— There are authorized to be ap- 
propriated to carry out the purposes of this part, $7,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 suc- 
ceeding fiscal years, 

"(b) Appropriation Limitation.— For any fiscal year, 50 percent 
of the funds under this part shall be allocated for the purpose of 
section 1021, 33.33 percent for the purpose of section 1031, and 16.67 
percent for the purpose of section 1032. *\ 

SEC. 1003. INNOVATIVE PROJECTS AUTHORIZED. 

Title X of the Act is further amended by adding at the end there- 
of the following new part: 

'Tart C— Innovative Projects for Community Services and 
Student Financial Independence 

''statement of purpose 

"Sec 1061. It is the purpose of this part to support innovative 
projects in order to determine the feasibility of encouraging student 
participation in community service projects in exchange fi)r educa- 
tional services or financial assistance and thereby reduce the debt 
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acquired by students in the course of completing postsecondary edu- 
cational programs, 

**INNOVATIVE PROJECTS FOR COMMUNITY SERVICES AND STUDENT 
FINANCIAL INDEPENDENCE 

"Sec 1062. (a) General Authority.— The Secretary is author- 
ized, in accordance with the provisions of this part, to mi grants 
to and contracts with institutions of higher education (including 
combinations of such institutions) and with such other public agen- 
cies and nonprofit priuatc> organizations as the Secretary deems nec- 
essary for innovative projects designed to carry out the purpose of 
this part 

Applications.— No grant may be made and no contract may 
be entered into under this section unless an application is made at 
such time, in such manner, and contained or accompanied by such 
information as the Director may require. 

''(c) Applicable Procedures.— (1) No application may be ap- 
p^vved under subsection (b) unless the National Board of the Fund 
for Improvement of Postsecondary Education, under procedures es- 
tablished by the Director, approves the application. 

'W The provisions of section l(X)4(b) shall apply to grants made 
under this part. 

''authorization of appropriations 

"Sec. 1063. (a) There are authorized to be appropriated to carry 
out this paH, $3,000,000 for fiscal year 1S87, and such sums as may 
be necessary for the 4 succeeding fiscal years. 

"(b) No funds may be appropriated pursuant to subsection (a) for 
any fiscal year unless funds are appropriated for part A of this title 
for svnh fiscal year. 

SEC. 1004. technical amendment. 

The headings of title X, and of part A of title X, of the Act are 
amended to read as follows: 

"Part A — Fund for the Improvement of Postsecondary 
Education" 

TITLE XI-PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 

sec. IIOL PROGRAM authorized. 
Title XI of the Act is amended to read as follows: 

'riTLE XI— PARTNERSHIPS FOR ECONOMIC 
DEVELOPMENT AND URBAN COMMUNITY SERVICE 

"Part A—Partners^iips for Economic Development 

^'findings and purpose 

''Sec llOL (a) Findings.— The Congress finds that— 

"(1) there is a need for more systematic and comprehensive ef- 
forts to link postsecondary education institutions with State 
and local governments, labor, business, industry, and communi- 
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ty organizations, in order to meet local problems, and to plan, 
maintain, and attract lasting economic improvement; 

'W effective economic development is enhanced by the active 
participation of postsecondary education institutions; 

^%3) the economic vitality and international competitiveness 
of the United States depends on using all available resources; 
and 

"(4) Federal leadership w critical to promoting such competi- 
tiveness efforts, 

"(bj Purpose. — The purpose of this pari is to encourage the in- 
volvement of postsecondary education ihstitulions with units of gov- 
emment, labor, business, industry, and community organizations 
to— 

"(V conduct planning, research, and activities which promote 
economic development and the expansion and retention of jobs 
on the local, State, and regional level; 

"(2) develop programs for job retraining and expanding busi- 
ness and industry opportunities in the area; 

"(3) enhance local growth initiatives through utilization of 
their expertise in economic and community development; and 

"(4) demonstrate new approaches to economic development 
partnerships and to make them available to other areas of the 
Nation, 

"use of economic development funds 

"Sec. 1102. (a) Allowable Activities --An eligible institution or 
consortium of such institutions may apply for assistance under this 
part to support — 

"(l) plannirig and research (including applied research) (K- 
reeled at solving local economic development problems, prohxot- 
ing growth, and improving productivity;- 

"(2) resource exchanges between faculty, government person- 
nely and private sector experts in economic development activi- 
ties; and 

"(3) any combination of the activities described in subpara- 
graphs (A) and (B) which promote heal economic davelopment 
"(h) Special Projects Authorized— Special projects whic? may 
he supported under subsection (aX2) are projects which address 
broad or national economic development issues, aie innovatv^e in 
their approach, and hold promise of application beyond the area 
served. Such projects may include— 

"(1) the application of technology research to manufacturing 
aspects of mature indus tries in a region or State; 

"(2) the design and development of technical assistance cen- 
ters based at eligible institutions which will provide an inte- 
grated program of education, research, and technology transfer 
to business and industry; 

"(3) projects to support entrepreneurship training and techni- 
cal assistance; and 

"(4) projects to der 'lop new approaches or complement efforts 
to explore, expand, and foster opportunities for international 
business and trade. 
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''(c) Dissemination Projects.— In addition to the activities de- 
scribed in subsections (a) and (b), the Secretary is authorized to 
make a limited number of grants to identify and disseminate effec- 
tive models and techniques which use partnerships between postsec- 
ondary education institutions and others involved in economic de- 
velopment to support economic improvement 

''(d) Maximum Grant. — The maximum grant awarded under sub- 
section (a) for any fiscal year shall be $50,000, except that the limi- 
tation contained in this paragraph shall not apply in the case of an 
application submitted by a consortium of eligible institutions. 

"requirements for economic development grant applications 

"Sec. 1103. (a) Local Involvement.— The Secretary may wake 
grants under this pert to an eligible institution or consortium of 
such institutions that demonstrates in its application a proposed 
program that will involve the active participation of and commit- 
ment of resources and personnel by — 

"(1) local or State units of governments; 
' (2) business or industry; 
'(3) labor unions or union representatives; and 
"(4) nonprofit organizations concerned with economic develop- 
ment in trie area to be served 
"(b) General CoNomoNS. — Each application under this part 
shall be filed with the Secretary at such time or times as the Secre- 
tary may prescribe. The application shall — 

"(1) set forth a program which is likely to make substantial 
progress toward achieving the purposes of this part; 

"(2) provide for an effective dissemination of information on 
successful results of the activities; 

"(3) provide assurances that an assessment has been made of 
Federal and State resources and that the resources are unavail- 
able for the proposed activity; 

"(4) describe the consultation and, if appropriate, coordina- 
tion with other Federal and State economic development efforts; 

"(5) contain assurances that the eligible institution will, to 
the extent practicable, coordinate its use of resources available 
for student assistance in a manner which will support the ac- 
tivities conducted under this part; 

"(6) describe how the plan fits into the overall economic de- 
velopment plan for the area to be served, contributes to long- 
term economic growth nnd employment opportunities, and fur- 
thers the goals of the postsecondary education institution; and 
"(7) contain such other information and assurances as the 
Secretary may require by regulation. 
"(c) Special Consideration.— In making grants under this part, 
the Secretary shall give special consideration to applications 
wh^ch — 

"(1) propose to serve an area which — 

"(A) has an unemployment rate 1 percent above the na- 
tional average unemployment rate for the most recent 24- 
month period, or 

"(B) has experienced or is about to experience sudden eco- 
nomic dislocation resulting in job loss that is significant. 
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both in terms of the number of jobs eliminated and the 
effect upon the employment rate of the area; 
"(2) urc submitted oy a consortia of postsecondary education 
institutions, including 4- and 2'year, public and private postsec- 
ondary education institutions, and provides a regional geo- 
graphic approach to solving economic development problems; or 
^(3) develop approaches which promote economic diversifica- 
tion for rural areas or areas whose economy is dependent upon 
a single industry or single employer. 

'Tart B— Urban Com.4Unity Service 
''purpose 

''Sec lllL It is the purpose of this part to encourage the use of 
urban universities as sources of skills, talents, and knowledge which 
can serve the urban areas in which they are located in meeting 
urban problems. 

"use of urban community service funds 

"Sec. 1112. (a) Allowable Activities.— An eligible institution 
that is an urban university, or consortium of such institutions, may 
apply for assistance under this paH to support cooperative projects 
through which such universities provide urban areas with applied 
research, planning services, specialized training, technical assist- 
ance or other services to address high priority needs of such urban 
areas. 

"(b) Priority Needs.— Each eligible urban university shall estab- 
lish high priority needs through consultation with local govern- 
ment, business, labor, or community-based organizations. 

"contents for applications for urban community services 

projects 

"Sec. Ills, (a) Evaluation and Selection of Applications.— 
An application submitted under this part shall— 

"(1) contain assurances that the chief executive officer of the 
local government has been given a reasonable opportunity to 
review and comment on the proposed project or projects; and 

"(2) show participation of any local agency of general govern- 
ment and of the community in the development and implemen- 
tation of each project for which assistance is sought. 
"(b) Selection Priorities.— The Secretary shall give priority to 
applications which contain cooperative arrangements among urban 
universities, community colleges, and other institutions of higher 
education and other entities in the public, private, and nonprofit 
sectors within an urban area. 

"Part C— General Provisions 

"administrative provisions 

"Sec. 1121. (a) Peer Review.— The Secretary shall designate a 
peer review panel to review applications submitted under parts A 
and B of this title and make recommendations for funding to the 
Secretary. In selecting the peer review panel, the secretary shall con- 
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suit with other appropriate Cabinet-level officials and non-Federal 
organizations, to ensure that the panel will be geographically bal- 
anced and be composed of an equal number of representatives from 
public and private higher education, labor, business, and State and 
local government who have expertise in economic development and 
urban community service. 

(b) Duration of GRANTS.Subject to the availability of appro- 
priations, grants under parts A and B may be made on a multiyear 
basis, except that no institution, individually or as a participant in 
a combination of such institutions may receive a grant for one 
project for more than 5 years, 

''(c) Geographic Distribution,— The Secretary shall award 
grants under parts A and B in such a manner as to achieve broad 
and equitable distribution of assistance throughout the Nation, 

'W Non-Federal Match Required,— An applicant under parts 
A and B and the organizations associated with its application shall 
contribute to the conduct of the program supported by the grant an 
amount from non-Federal sources equal to at least one-fourth the 
amount of the grant, which contribution may be in cash or in serv- 
ices, supplies, or equipment, 

(e) yfAiVER OF Matching REQUiREhfENT,—The Secretary may 
waive the requirement of subsection (d) with respect to an eligible 
institution that demonstrates a unique hardship that precludes its 
compliance with that requirement. 



*Sec, 1122, There are authorized to be appropriated to carry out 
parts A and B of this title $15,000,000 for fiscal year 1987 and such 
sums as may be necessary for each of the 4 succeeding fiscal years. 
The Secretary shall allocate 66 2/3 percent of the funds appropri- 
ated under this title for part A and 33 1/3 percent for part B, 



"Sec, 1123, As used in this title— 

the term 'eligible institution* has the meaning given such 
term by section 435(a) of this Act; 

'W the term 'urban area* means a metropolitan statistical 
area having a population of not less than 500,000 individuals; 
or in any State which does not have a standard metropolitan 
statistical area which has such a population, the entity of the 
State having an agreement under section 1203 may, or if no 
such entity has an agreement, the Secretary shall designate one 
urban area for the purpose of this part; and 

'W the term 'urban university* means an institution of 
higher education or a consortium of institutions of higher edu- 
cation, any one of which meets all the requirements of this 
paragraph which — 

"(A) is located in an urban area, 

"(B) draws a substantial portion of its undergraduate 
students from the urban area in which it is located or con- 
tiguous students from the urban area in which it is located 
or contiguous areas. 
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(C) carries out programs to make postsecondary educa- 
tion opportunities more accessible ^o recddents of such 
urban area or contiguous areas, 

"(D) has the present capacity to provide resources respon- 
sive to the needs and priorities of such urban area and con- 
tiguous areas, 

"(E) offers a range of professional or graduate programs 
sufficient to sustain its capacity to provide such resources, 
and 

"CF) has demonstrated and sustained a sense of responsi- 
bility to such urban area and contiguous areas and its 
people. 

"Part D— Wagner Institute of Urban Public Policy 

"purpose; designation 

"Sec. 1131. It is the purpose of this part to provide assistance to 
the City University of New York to enable the University to estab- 
lish a center to coordinate resources for the development of solutions 
to pressing urban and social problems. The institute shall be known 
as the 'Robert R Wagner, Sr., Institute of Urban Public Policy' 
(hereafter in this part referred to as the Institute'). 

"application for and use of funds 

"Sec. 1132. (a) Application.— No payment. may be made under 
this part except upon application at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may require. 

"(b) Use of Funds.— Payments made under this part may be used 
by the City University of New York to establish and operate the In- 
stitute and to support the following activities of the institute: 

"(1) The Institute shall inventory and assess academic re- 
search, education, and training capabilities^ Ath respect to 
urban redevelopment strategies. The Institute shall ensure that 
information derived from this activity shall be available for use 
in public policy debates on solutions to urban problems. 

"(2) The Institute shall conduct a series of forums to promote 
and coordinate decisionmaking on urban problems. Such 
forums shall be focused upon such issues as economic develop- 
ment, youth employment, law enforcement, education, services 
to the elderly, health care delivery systems, and immigration 
patterns. Participants in such forums shall be drawn from Fed- 
eral, State, and local government, the business and professional 
community, labor, education, and community based organiza- 
tions. 

'Win developing topics for the forums to be conducted under 
paragraph (2), and in establishing priorities for the allocation 
of its resources, the Institute shall establish and regularly con- 
sult with an advisory council of urban advisors representing 
leaders in government, business, labor, education, and commu- 
nity based operations. 
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*W The Institute shall prepare and publish reports on the 
forums conducted pursuant to paragraph (2) and publish and 
disseminate the results of its research activities. 

''authorization of appropriations 

''Sec 1133. There are authorized to be appropriated to carry out 
this part, $2,000,000, which may remain available until expended." 

TITLE XII— GENERAL PROVISIONS 

SEC. 1201. TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT AS- 
SISTANCE. 

Section 1204 of the Act is amended — 

(V by striking out the first sentence of subsection (a) and in- 
serting in lieu thereof the following: ^^Within 6 months after the 
date of enactment of the Higher Education Amendments of 
1986, the Secretary shall promulgate regulations in accordance 
with the recommendations in the report entitled 'Pdstsecondary 
Education in the U.S. Territories' (May 1982) in order to adapt 
programs under this Act to the needs of Guam, the Virgin Is- 
laruls, American Samoa, the Trust Territory of the Pacific Is- 
lands, and the Northern Mariana Islands. 

(2) by striking out ^'October 1, 1985** in subsection (c) and in- 
serting in lieu thereof ''October 1, 1991, *'; and 

(3) by striking out subsection (b), by redesignating subsection 
(a) as subsection (b), and by inserting before such subsection the 
following new subsection: 

*'(a) The Secretary is required to waive the eligibility criteria of 
any postsecondary education program administered by the Depart- 
ment where such criteria does not take into account the unique cir- 
cumstances in Guam, the Virgin Islands, American Samoa, the 
Trust Territories of the Pacific Islands, and the Northern Mariana 
Islands. Priority shall be given to proposals submitted by these terri- 
tories which otherwise meet program criteria. **. 

SEC. 1202. REAUTHORIZATION OF THE NATIONAL ADVISORY COMMITTEE 
ON ACCREDITA TION AND INSTITUTIONAL ELIGIBILITY. 

Section 1205(f) of the Act is amended by striking out ''September 

30, 1985** and inserting in lieu thereof ''September 30, 1991 *\ 

SEC. 1203. COMMISSION TO STUDY POSTSECONDARY INSTITUTIONAL AND 
PROGRAMMA TIC RECOGNITION PROCESS. 
Title XII of the Act is amended by adding at the end thereof the 
following new section: 

"commission to STUDY POSTSECONDARY INSTITUTIONAL AND 
PROGRAMMATIC RECOGNITION PROCESS 

"Sec. 1206. (a) There is established in the legislative branch a 
Joint Study Commission on Postsecondary Institutional Recognition 
(hereafter in this section referred to as the 'Commission % 

"(b) The Commission shall be composed of 5 members appointed 
jointly by the President pro tempore of the Senate, upon the recom- 
mendation of the Majority Leader and the Minority Leader, and by 
the Speaker of the House of Representatives, upon the recommenda- 
tion of the Majority Leader ana the Minority Leader. 
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^^(cXV Members of the Commission shall be appointed, on the 
basis of their integrity, impartiality, and good judgment, from 
among individuals who, as a result of their training, experience, 
and attainment, are widely recognized o^* professionals in the fields 
of education and governmental administration as experts in those 



'WA majority of the members of the Commission may not, at the 
time of their appointment, be serving as either employees or officers 
of any accrediting agency or an organization of accrediting agencies, 
currently serving as administrators of accredited institutions, or be 
current or past members of the Advisory Committee on Accredita- 
tion and Institutional Eligibility of the Department 

^%3) Vacancies in the membership of the Commission shall not 
affect the power of the remaining members to perform the duties of 
the Commission and shall be filled in the same manner in which 
the original appointment was made 

Each member of the Commission not otherwise employed by 
the United States Government shall receive the daily equivalent of 
the annual basic pay for level V of the Executive Schedule under 
section 5316 of title 5, United States Code, for each day during 
which such member is actually engaged in the performance of the 
duties of the Commission, Each m£mber of the Commission shall be 
allowed travel expenses in the same manner as any individual em- 
ployed intermittently by the Federal Government is allowed travel 
expenses under section 5703 of title 5, United States Code. 

**(dXV The Commission shall conduct a thorough study of the in- 
stitutional and programmatic recognition process used by the De- 
partment in determining institutional or programmatic eligibility 
for student participation in Federal student assistance programs 
under this Act with attention being given to the accreditation of 
various types of public and private postsecondary institutions and 
programs. 

' (2) The study shall address, analyze, and report specifically on — 
'XA) the comprehensiveness of the standards and criteria used 
by existing accreditation agencies; 

the reliability and validity of the institutional and pro- 
grammatic review processes used by the existing accreditation 
agencies; 

'YC) the adequacy of the current accreditation methodology 
and system; 

"(D) alternative structures, standards, criteria, and processes 
that might be used in accrediting institutions and programs; 

"(E) the indicators of educational quality that might be incor- 
porated into the accreditation process; 

"(F) the educational outcome measurements that might be 
used in the accreditation process; 

"(G) the indicators of institutional and programmatic quality 
that should be provided to applicants and students; and 

"(H) alternative approaches that might be used by the Secre- 
tary for institutional and programmatic recognition to permit 
student participaaon in Federal student assistance programs, 
as each factor bears on eligibility for participation in Federal stu- 
dent assistance programs. 
"(3) The study shall also include an analysis of— 
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''(A) the processes and procedures currently utilized by the 
Secretary and the Department in determining institutional and 
program eligibility for receiving Federal student assistance 
funds; 

"(B) the operations and effectiveness in carrying out eligibil- 
ity determination of the division of the Department referred to 
as the 'Division of Eligibility and Agency Evaluation) 

review of alternatives to accreditation in determining eli- 
gibility and their acceptability; 

''(D) the role and effectiveness of participation agreements, 
between institutions and programs and the Department in de- 
termining specific institutional program eligibility for Federal 
funds; 

"(E) the ability of the Department to enforce conditions speci- 
fied in participation agreements, including institutional and 
pro^m audits; 

'(F) the current status, functioning, and effectiveness of the 
National Advisory Committee on Accreditation and Institution- 
al Eligibility, including its role in developing criteria for recog- 
nition o]' accrediting agencies and evaluating their success in 
assessing the quality of the education or training offered. 
"(e) The Commission shall adopt procedures allowing any interest- 
ed party to submit information with respect to the recognition proc- 
ess, including critiques of current accrediting agency recognition 
procedures, accreditation procedures, possible alternative procedures, 
and proposed changes in criteria for recognition of individual ac- 
crediting agencies, 

"(f) The Commission shall prepare a narrative and statistical 
report consisting of— 

"(1) an overview description of the voluntary accrediting proc- 
ess used for postsecondary education in the United States; and 
"(2) a brief description of each accrediting agency recognized 
by the Department 
The report shall include at least a statement of the agency's purpose 
and a description of the organizational and governance structure of 
the agency, the agency's accreditation and visitation procedures, em- 
ployers of members of the accrediting agency's governing body, the 
agency's sources of financial support, and such background informa- 
tion as the Commission may request from the agency regarding the 
number of members, number of candidates for accreditation, 
number of members voluntarily withdrawn after membership, 
number of applications withdrawn before membership, number of 
members dropped, and number of applicants denied accreditation. 
The report shall include the types of information shared among the 
various accrediting agencies, the degree of duplication among ac- 
crediting agencies in the current system, and an analysis of reported 
complaints by the agency and its member institutions and programs, 
"(g) The Commission shall also prepare a report on— 

"(1) the history, operation, procedures, and the role and ade- 
quacy of staff of the division described in subsection (eXSXB); 

"(2) the history and current operations of the National Advi- 
sory Committee on Accreditation and Institutional Eligibility, 
including current criteria for Federal recognition of accrediting 
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bodies, how the criteria were developed, possible modifications, 
and procedures for accomplishing this; and 

'W with respect to the Department in general, an overview of 
its role in the institutional and programmatic recognition proc- 
ess as it relates to eligibility for Federal student assistance, in- 
cluding recommendations, if appropriate, on how this role 
might be changed and improved, 
''(hXlXA) By a^vement between the President pro tempore of the 
Senate and the Speaker of the House of Representatives, the Com- 
mission is authorized to secure on a reimbursable basis, office opace, 
clerical personnel, travel expenses, and such supplies and equipment 
as may be necessary for the Commission to carry out the study, 

''(B) Subject to such limitations as the President pro tempore of 
the Senate and the Speaker of the House of Representatives may 
jointly prescribe, the Commission may appoint such personnel as the 
Commission deems necessary and fix the compensation at an annual 
rate that does not exceed the rate of basic pay then payable for GS- 
18 of the General Schedule under section 5332 of title 5, United 
States Code, and may procure by contract the temporary and inter- 
mittent services of clerical personnel and experts or consultants, or 
organizations thereof 

[W In conducting the study authorized by this section, the Com- 
mission is authorized to— 

''(A) seek such assistance and support as may be required to 
conduct the study from appropriate Federal agencies; 

*W) arrange for the detail of staff personnel from other Fed- 
eral agencies; 

'XC) enter into contracts and make other arrangements, as 
may be necessary for the conduct of the study; 

convene such technical groups as deemed necessary to 
secure information about the existing recognition process; and 

''(E) provide transportation and subsistence for persons serv- 
ing without compensation, 
'W Upon request by the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission to assist in the conduct 
of the study, 

%) The Commission shall submit a report of the findings and 
recommendations of the study required by this section to the Post- 
secondary Education Subcommittee of the Education and Labor 
Committee of the House of Representatives and the Subcommittee 
on Education, Arts, and Humanities of the Labor and Human Re- 
sources Committee of the Senate not later than one year after funds 
are appropriated and made available for this study, 

'y) There are authorized to be appropriated $1,000,000 to carry 
out the study authorized by this section, . 

SEC, 1204, STUDENT REPRESENTATION, 

Title XU of the Act is further amended by adding at the end 
thereof the following new section: 

''student representation 

"Sec, 1207, The Secretary shall, in appointing individuals to any 
commission, committee, board, panel, or other body in connection 
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with the administration of this Act, include individuals who are, at 
the time of appointment, attending an institution of higher educa- 
tion. 

SEC. 1205. FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS. 

Title XII of the Act is further amended by adding at the end 
thereof the following new section: 

^'financial responsibility of FOREIGN STUDENTS 

''Sec. 1208. Nothing in this Act or any other Federal law shall be 
construed to prohibit any institution of higher education from re- 
quiring a student who is a foreign national (and not admitted to 
permanent residence in the United States) to guarantee the future 
payment of tuition and fees to such institution by (1) making ad- 
vance payment of such tuition and fees, (2) making deposits in an 
escrow account administered by such institution for such payments, 
or (3) obtaining a bond or other insurance that such payments will 
be made. 

SEC 1206. DISCLOSURES OF FOREIGN GIFTS. 

(a) General Rule.— Title XII of the Act is further amended by 
adding zt the end thereof the following new section: 

^^DISCLOSURES OF FOREIGN GIFTS 

"Sec. 1209. (a) Whenever any institution receives a gift from or 
enters into a contract with a foreign source, the value of which is 
$250,000 or more, considered alone or in combination with all other 
gifts from or contracts with that foreign source within a calendar 
year, the institution shall file a disclosure report with the Secretary 
on January 31 or July 31, whichever is sooner. 

"(b) Each re^Tort to the Secretary required by this Act shall con- 
tain: 

'W For gifts received from or contracts entered into with a 
foreign source other than a foreign government, the aggregate 
dollar amount of such gifts and contracts attributable to a par- 
ticular country. The country to which a gift is attributable is 
the country of citizenship, or if unknown, the principal resi- 
dence for a foreign source who is a natural person, and the 
country of incorporation, or if unknown, the principal place of 
business, for a foreign source which is a legal entity. 

'W For gifts received from or contracts entered into with a 
foreign government, the aggregate amount of such gifts and con- 
tracts received from each foreign government. 
''(c) Notwithstanding the provisions of subsection (b), whenever 
any institution receives a restricted or conditional gift or contract 
from a foreign source, the institution shall disclose: 

'W For such gifts received from or contracts entered into 
with a foreign source other than a foreign government, the 
amount, the date, and a description of such conditions or re- 
strictions. The report shall also disclose the country of citizen- 
ship, or if unknown, the principal residence for a foreign source 
which is a natural person, and the country of incorporation, or 
if unknown, the principal place of business for a foreign source 
which is a legal entity. 
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'W For gifts received from or contracts entered into with a 
foreign government, the amount, the date, a description of such 
conditions or restrictions, and the name of the foreign govern- 
ment 

'XdXV If an institution described under subsection (a) is within a 
State which has enacted requirements for public disclosure of gifts 
from or contracts with a foreign source that are substantially simi- 
lar to the requirements of this section, a copy of the disclosure 
report filed with the State may be filed with the Secretary in lieu of 
a report required under subsection (al The State in which the insti- 
tution is located shall provide to the Secretary such assurances as 
the Secretary may require to establish that the institution has met 
the requirements for public disclosure under State law if the State 
report is filed, 

'W If an institution receives a gift from, or enters into a contract 
with, a foreign source, where any other department, agency, or 
bureau of the executive branch requires a report containing require- 
ments substantially similar to those required under this Act, a copy 
of this report may be filed with the Secretary in lieu of a report re- 
quired under subsection (aX 

"(e) All disclosure reports required by this Act shall be public 
records open to inspection and copying during business hours. 

"(fi(V Whenever it appears that an institution has failed to 
comply with the requirements of this section, including any rule or 
regulation promulgated thereunder, a civil action may be brought in 
an appropriate district court of the United States, or the appropriate 
United States court of any territory or other place subject to the ju- 
risdiction of the United States, to request such court to compel com- 
pliance with the requirements of the Act 

"(2) For knowing or willful failure to comply with the require- 
ments of this section, including any rule or regulation promulgated 
thet-eunder, an institution shall pay to the Treasury of the United 
States the full costs to the United States of obtaining compliance, 
including all associated costs of investigation and enforcement 

''(g) The Secretary may promulgate regulations to carry out the 
ministerial duties imposed on the Secretary by this section 
"(h) For the purpose of this section — 

"(1) the term 'contract* means any agreement for the acquisi- 
tion by purchase, lease, or barter of property or services by the 
foreign source, for the direct benefit or use of either of the par- 



"(2) the term 'foreign source* means — 

"(A) a foreign government, including an age*, if a for- 
eign government; 

"(B) a legal entity, governmental or otherwise, created 
solely under the laws of a foreign state or spates; 

"(C) an individual who is not a citizen or a national of 
the United States or a trust territory or protectorate thereof; 
and 

"(D) an agent, including a subsidiary or affiliate of a for- 
eign legal entity, acting on behalf of a foreign source; 
"(S) the term 'gift* means any gift of money or property; 
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'U) the term 



rm 'institution' means any institution, public or pri- 
vate, or, if a multicampus institution, any sir^le campus of 
such institution, in any State which— 

'W is legally authorized within such State to provide a 
pro^m of education beyond high school; 

' (B) provides a progrnm for which it awards a bachelor's 
degree (or provides not less than a 2'year program which is 
acceptable for full credit toward such a degree) or more ad- 
vanced degrees; and 

'XCJ is accredited by a nationally recognized accrediting 
agency or association and to which institution Federal fi- 
na^xial assistance is extended (directly or indirectly 
through another entity or person), or which institution re- 
ceives support from the extension of Federal financial as- 
sistance to any of its subunits; and 
the term 'restricted or conditional gift or contract* means 
any endowment, gift, grant, contract, award, present, or proper- 
ty of any kind which includes provisions regarding (A) the em- 
ployment, assignment, or termination of faculty; (B) the estab- 
lishment of departments, centers, research or lecture programs, 
or new faculty positions; (C) the selection or admission of stu- 
dents; or (D) the award of gixints, loans, scholarships, fellow- 
ships, or other forms of financial aid restricted to students of a 
specified country, religion, sex, ethnic origin, or political opin- 
ion, . 

(bj REPEALER^—Section 1208 of the Act, as added by subsection (a) 
of this section, is repealed on August 1, 1989. 

SEC. 2207. AGGREGATE LIMIT OF AWiHORIZATION OF APPROPRIATIONS. 

Title XII of the Act is further amended by adding at the end 
thereof the following new section: 

''aggregate LIMIT OF AUTHORIZATION OF APPROPRIATIONS 

''Sec. 1210. Notwithstanding any other provision of this Act, the 
total amount which may be appropriated to carry out the programs 
and activities authorized fry this Act, other than the programs and 
activities authorized by subpart 1 of part A and part B of title IV, 
shall not exceed— 

"(1) $3,166,000,000 for fiscal year 1987, 

"(2) $3,351,000,000 for fiscal year 1988, 

"(3) $3,552,000,000 for fiscal year 1989, 

"(4) $3,771,000,000 for fiscal year 1990, and 

"(5) $4,007,000,000 for fiscal year 199L *\ 

TITLE XIII-EDUCA TION ADMINISTRA TION 
Part A—Secretarial Studies and Evaluations 

SEC mi. SATISFACTORY PROGRESS. 

The Secretary, through the Office of Educational Research and 
Improvement, shall conduct a survey on the impact, if any, on 
^raffes of students of the amendments made by this Act to section 
484(d) of the Act The study required by this subsection shall be con- 
ducted over *he 5-year period ending September 30, 1991. The Secre- 
tary, after ^.^ end of each year of the study, shall submit to the 
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Congress a report of the survey required by this subsection, together 
with such recommendations as the Secretary deems appropriate, 

SEC 1302. NATIONAL ENDOWMENT FOR INTERNATIONAL STUDIE::>. 

(a) Study Required. — The Secretary shall, in consultation with 
the Director of the United States Information Agency, the Director 
of the Agency for International Development, the Secretary of State, 
and the Secretary of Defense, conduct a study on the establishment 
of a National Endowment for International Studies, The study 
shall develop a program, a funding plan, and priorities for such an 
Endowment 

(b) Conduct of Study.— In carrying out the study required by 
this section, the Secretary shall consider— 

(1) the extent of the need for international studies programs 
at all educational levels, not served by this title; 

(2) the programs at the Agency for International Development, 
the United States Information Agency, and the Departments of 
State, Defense, and Education which can be coordinated to in- 
crease the scope and number and kinds of participants in inter- 
national educational programs; 

(3) the feasibility of an Endowment for International Studies, 
by whom it shall be administered, and procedures for receiving 
corporate and other private contributions for supplemental 
funding, similar to Treasury fund accounts at other Federal 
agencies; and 

(4) a comprehensive evaluation of the weaknesses and 
strengths in international education and foreign language 
training at all levels of education in our Nation and the role of 
the Endowment to remedy these weaknesses, and encourage ex- 
pansion of these strengths. 

(c) Report. — The Secretary shall prepare and submit to the Con- 
gress, not later than one year after the date of enactment of this sec- 
tion, a report on the study required by this section, together with 
such recommendations, including recommendations for legislation, 
as the Secretary deems appropriate. 

SEC 130S. DATA STUDY REQUIRED. 

(a) Ck)NDUCT OF Studies.— The Secretary shall, through the Office 
of Education Research and Improvement or the Center for Educa- 
tion Statistics, shall conduct the studies required by this section 
and submit reports thereon to the Congress not later than September 
SO, 1990. The reports shall contain such recommendations, includ- 
ing recommendations for legislation, as the Secretary deems appro- 
priate. 

(b) Cost Study Required.— (1) The Secretary shall conduct a 
study on the escalating cost of higher education. The study required 
by this section shall — 

(A) identify the current cost of obtaining a higher education 
and determine how that cost has changed in recent years, 

(B) determine the specific causes of such changes in cost and 
the extent to which those causes have contributed to such 
changes, 

(C) forecast the future cost of obtaining a higher education 
with consideration given to prospective demographic changes in 
student enrollments, 
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(D) evaluate the impact of such changes in cost on institu- 
tions of higher education, their students, and lower and middle 
income families, 

(E) make recommendations on how such changes in cost can 
be minimized in the future, and 

(F) outline State and Federal policy options which may help 
to minimize such changes in cost in the future, 

(2) In conducting such study, the Secretary shall give special con- 
sideration to the impact of escalating costs on lower and middle 
income students and families, the impact of escalating costs on 
female and minority students, the impact of escalating costs on the 
career choices made ^ students, and the relationship between esca- 
lating costs and the Federal student financial assistance programs. 

(3) During the conduct of such study, the Secretary shall consult 
frequently with the Department of Education, the Chairman of the 
Senate Committee on Labor and Human Resources, and the Chair- 
man of the House Committee on Education and Labor, 

(c) Student Aid Recipient Survey,^!) The Secretary shall 
survey student aid recipients on a regular cycle, but not less than 
once every S years — 

(A) to identify the population of students receiving Federal 
student aid; 

(B) to determine the income distribution and other socioeco- 
nomic characteristics of federally aided students; 

(C) to describe the combinations of aid from State, Federal, 
and private sources received by students from all income groups; 

(D) to describe the debt burden of loan recipients and their 
capacity to repay their education debts; and 

(E) to disseminate such information in both published and 
machine readable form, 

(2) The survey shall be representative of full-time and part-time, 
undergraduate, graduate, and professional and current and former 
students in all types of institutions, and should be designed and ad- 
ministered in consultation with the Congress and the postsecondary 
education community, 

(dJ Teacher Supply and Demand,^!) The Secretary shall uti- 
lize the legislauve authority under section 406(b) of the General 
Education Provisions Act to annually assess current and future 
supply and demand for teachers with particular attention to— 

(A) long-term and short-term shortages of personnel in vari- 
ous subject areas or teaching specialties; . 

(B) shortages in particular States or regions; 

(C) the number of minorities entering teaching; 

(D) the number of women and minorities entering educational 
administration; 

(E) the effect of State curriculum and graduation require- 
ments on the need for teachers in each State; 

(F) the extent to which demographic characteristics of persons 
currently employed teachers and persons studying to be 
teachers matcl^ the characteristics of the students in each Stat"* 
(race, ase, sex); 

(G) the academic qualifications of prospr'^tive teachers and 
the academic preparation of persons currently preparing to be 
teachers; 
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(H) the effect of the introduction of State mandated teacher 
competency tests on the demographic and educational character- 
istics of teachers and the supply of teachers; and 

(I) an assessment of new and emerging specialties and the 
technologies, academic subjects, and occupational areas requir- 
ing vocational education, with emphasis on the unique needs 
for preparing an adequate supply of vocational teachers of 
handicapped students, with added emphasis on the preparation 
required to teach combined classrooms of handicapped, or other 
highly targeted groups of students and other -tudents within a 
vocational education setting. 

(2) The analysis conducted under this subsection may include as- 
sessrnent of other educational needs identified by the Congress, in- 
cluding an assessment of the need for instructional equipment and 
materials in elementary and secondary schools and in institutions 
of higher education. 

(e) Equitable Student Aid for Farm FAMiUES.—The Secretary 
shall conduct a study of financial aid formulas under title IV of 
the Act for students in postsecondary educational institutions with 
special attention to devising a more equitable formula for farm fam- 
ilies. 

SEC 1304. EVALUATION OF CONTINUINCm EDUCATION. 

(a) Evaluation.— The Secretary shall enter into a contract with a 
qualified entity to study and evaluate the programs established 
under part A of this title. 

(b) Secretary's Responsibilities.— The Secretary shall assist in 
evaluating the status and progress of adult education and postsec- 
ondary continuing education in achieving the purposes of this title. 
Such assistance shall include — 

(V an analysis of the finding of the report under subsection 
(a) together with suggestions for improvements in planning or 
program operation; and 

(2) an information network on i^esearch in adult and continu- 
ing education, the operation of model or innovative programs, 
successful experiences in the planning, administration, and con- 
duct of adult and continuing education programs, and ad- 
vances in curriculum and instructional practices and technol- 
ogies. 

(c) Report.— Not later than January 1, 1990, the Secretary shall 
submit a report to the Congress on the program evaluations required 
under this title and on any progress in fulfilling the goals and pur- 
poses of this title. The Secretary may include in the report appropri- 
ate recommendations or legislative proposals. 

SEC. ms. STUDY OF BANKRUPTCY TREA TMENT OF STUDENTS. 

The Secretary shall conduct a study of the treatment of students 
under chapter 13 of title 11, United States Code, relating to the dis- 
charge of student loan indebtedness in bankruptcy proceedings, and 
of the effect of including such students under that provision of that 
law. The Secretary shall prepare and submA a report to the Con- 
gress on the study required by this section not later than 3 months 
after the date of enactment of this Act. 
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SEC. 130$. STUDY OF PELL GRANT LESS THAN HALF-TIME STUDENTS. 

The Secretary shall conduct a study to determine the number of 
less than half-time students who would be eligible for Pell grants by 
reason of having an expected family contribution of $0 and by 
reason of having an expected family contribution of $0-$200 for the 
appropriate academic years. The Secretary shall prepare and submit 
a report to the Congress not later than September 30, 1988, on the 
results of the study required by this section. 
SEC. 1307. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated $2,700,000 for the fiscal 
year 1987 and for each of the 2 succeeding fiscal years to carry out 
the provisions of this part. 

Part B— General Accounting Office Reports 

SEC. 1311. STUDY OF PRACTICES OF STATE GUARANTY AGENCIES AND MUL- 
TISTATE GUARANTORS UNDER THE GUARANTEED STUDENT 
LOAN PROGRAM. 

(a) St/dy Required.— The Comptroller General shall conduct a 
complete study of the practices of State guaranty agencies and mul 
tistate guarantors under the guaranteed student loan program au- 
thorized by part B of title IV of the Act. The study shall investigate, 
on a comparative ^jsis — 

(1) due diligence practice of lenders: 

(2) default rates and recovery rates on student loans; 

(3) changes in loan volume; 

(4) methods of soliciting student borrowers; 

(5) potential for fraudulent double borrowing by students; 

(6) participation agreements between the types of guarantor 
and lenders; 

(7) eligible institution participation agreements; 

(8) adequacy of reserved funds in relation to guaranty com- 
mitments made by the agency and the default risk which such 
commitments represent, as reflected by the socio-economic back- 
ground of the borrowers, the category of institution attended, 
and the historical experience of the agency; 

(9) types of services provided to lenders, eligible institutions, 
and borrowers; 

(10) use of funds generated through participation in the guar- 
anteed student loan program by amount and nature of expenses 
for administrative support for programs other than the guaran- 
teed student loan program; 

(11) to what extent the guarantors meet the requirements of 
truth-in-lending provisions; 

(12) profile of borrowers and defaulteis of loans guaranteed 
by the agency and an assessment of the default risks inherent 
in such loans; 

(13) coordination of the loan guaranty program with grant 
programs; 

(W general student access to loan assistance; and 
(15) netd for administrative cost allowances by particular 
guaranty agencies in relation to the default risk faced by the 
agency, the administrative costs incurred, or needed to be in- 
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curred by the agency, and other factors relevant to the cost of 
guaranteeing loans under the program, 
(b) Report— The Comptroller General of the United States shall 
prepare and submit a report, not later than 2 years after the date of 
enactment of this Act, to the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and Labor of 
the House of Representatives on the findings of the study required 
by subsection (a) of this section, together with such recommenda- 
tions as the Comptroller General deems appropriate, 

SEC 1312. STUDY OF USE OF MULTIPLE- YEAR LINES OF CREDIT 

The Comptroller General shall evaluate the feasibility and effi- 
ciency of permitting students to establish lines of credit with eligi- 
ble lenders under part B of title IV of the Act that cover more than 
2 years of attendance at an institution of higher education. Such 
evaluation shall determine the extent to which such an arrange- 
ment would reduce the administrative costs associated with making 
separate loans am.^ally under such part In conducting such eval- 
uation, the Comptroller General shall consult institutions of higher 
education and eligible lenders under such part Within 2 years after 
the date of enactment of this Act, the Comptroller General shall 
submit to the Congress a report on the results of such evaluation ^ 
gether with such recommendations as the Secretary considers appi , 
priate. 

SEC 13 a STUDY OF MULTIPLE DISBURSEMENT 

The Comptroller General shall evaluate the impact of the multi- 
ple disbursement system required for student loans under part B of 
title IV of the Act on the ability of both students and institutions of 
higher education to meet their expenses as they arise. Such evaluo 
tion shall include an assessment of any other impacts of such 
system on such students or institutions that the Comptroller Gener- 
al determines to be significant A report on the results of such eval- 
uation shall be submitted to the Congress not later than 2 years 
after the date of enactment of this Act 

SEC, 1314. STUDENT LOAN CONSOLIDATION 

The Comptroller General shall evaluate the cost, efficiency, and 
impact of the consolidation loan program established by the amend- 
ments made by this Act to part B of title IV of the Act and shall 
report to the Congress not later than 2 years after the date of enact- 
ment of this Act on the findings and recommendations required by 
this subsection. 



SEC, 132L NATIONAL COMMISSION ON RESPONSIBILITIES FOR FINANCING 
POSTSECONDARY EDUCATION, 

(a) Findings,— The Congress finds— 

(1) that institutions of higher education in our Nation and 
their human and intellectual resources are critical to the future 
of the American society, and the Nation *s economic potential, 
its strength, security, and freedom, and the quality of life for 
all citizens are tied to the quality and extent of higher educa- 
tion available; 
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(2) that it is the responsibility of the Federal Government to 
establish a clearly defined national policy regarding— 

(A) the role and expectations of respective institutions in 
society (the family unit, institutions of higher education, 
government, and the individual in financing the costs of 
postsecondary education); and 

(B) the most efficient and effective use of limited Federal, 

9^ P^^^te resources for supplementing the family 
effort in financing postsecondary education and for creat- 
ing incentives for individuals and families to plan for fi- 
nancing postsecondary education; and 

(3) the appropriate response to economic, budgetary, demo- 
^aphic, and social changes which will require individuals, 
families, institutions of higher education, and government to 
plan and adapt to the future needs for student financial assist- 
ance for postsecondary education, 

(b) EsTABUSHMENT OF THE COMMISSION,-^!) There is established 
as an independent agency in the executive branch a commission to 
be known as the National Commission on Responsibilities for Fi- 
nancing Postsecondary Education (hereafter in this section referred 
to as the ''(hmmission"). 

/^iiT^^ ^^^^^^^ shall be composed of 9 members, 3 of whom 
shall be appointed by the President, 3 of whom shall be appointed 
by the Speaker of the House of Representatives, and 3 of whom 
shall be appointed by the majority leader of the Senate, The mem- 
bership of the Commission shall provide expertise and experience in 
the provision and financing of postsecondary education, including 
student financial aid administrators, secondary school administra- 
tors, individuals skilled in education economics research, individ- 
uals having expertise in the development of standards and systems 
of need analysis for student assistance programs, and individuals 
with particular expertise in credit financing for postsecondary edu- 
cation, 

(c) Duties of the Commission,— 

(DIn general,— The Commission shall study and investigate 
the extent to which — 

(A) there is a consistent and coherent Federal policy re- 
garding the appropriate family role in financing the costs 
of postsecondary education for family members; 

(B) the current Federal laws and regulations promote the 
stated Federal policy; and 

(C) the extent to which State laws which remove parental 
responsibilities for children over 18 years of age conflict 
with Federal policy in this area, 

(2) Report and recommendations,— The Commission 
shall— 

(A) summarize the appropriate findings of the National 
Commission on Student Financial Assistance; 

(B) recommend to the Congress a comprehensive analysis 
on the extent to which a consensus exists regarding the ap- 
propriate role of the family in financing postsecondary edu- 
cation; and 

(C) to the extent that a consensus exists, recommend 
chx tges in current law that would be required to achieve 
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the desired Federal policy, including recommendations on 
Federal incentives to encourage families to plan and save 
for their financial responsibilities in financing postsecond- 
ary education for family members taking into account the 
needs of future generations, 
(d) Specific Requirements.— -In carrying out its responsibilities 

under subsection (cl the Commission shall make a study of the foU 

lowing areas: 

(1) Need analysis, — 

(A) The most appropriate mechanisms for measuring stu- 
dent and family ability to pay for postsecondary education, 

(B) The incentives and disincentives for family saving in 
existing need analysis systems, 

(C) The feasibility and impact of different need analysis 
systems and eligibility formulas for determining student 
and family contributions for Federal and non-Federal 
grant, loan, and work-study programs, 

(D) The extent to which existing systems of need analysis 
take into account the circumstances of older and non-tradi- 
tional students, students with minor dependents, and di- 
vorced and separated parents, 

(E) The extent to which existing systems of need analysis 
recognize differing regional economic conditions, 

(F) The feasibility of a simplified need analysis system 
for determining ability to pay for low-income families, eco- 
nomically disadvantaged families, and families receiving 
public assistance benefits, 

(G) The postsecondary education financing partnership, 
and the impact of external influences, such as economic 
conditions or State-hvel initiatives, that affect the balance 
of financial support among students and their families, the 
Federal Government, States, postsecondary institutions, 
credit institutions, and the private sector, 

(2) Student independence,— The most appropriate mecha- 
nisms and factors to be considered in determining student inde- 
pendence and self-support and in determining when families 
should be expected to provide parental financial information in 
determining expected family contributions for Federal student 
assistance programs, 

(3) Parental responsibiuty, — In consultation and coopera- 
tion with associations of higher education institutions and ad- 
ministrators, secondary schools, student and parent associa- 
tions, and other organizations, the most effective means of rein- 
forcing and promoting the principle of parental responsibility 
for contributing, to the extent that they are able, to the costs of 
their children % postsecondary education, 

(4) Student responsibility,— The most effective mechanisms 
for measuring student ability to contribute to educational cost 
through earnings and savings, the extent to which such mecha- 
nisnts refl ict the circumstances of students from disadvantaged 
families, and the existing levels of student contributions from 
past, current, and future earnings, 

(5) Institutional responsibility,— The most effective mech- 
anisms of reinforcing and promoting the principle of institu- 
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tional responsibility for providing need-based aid to students at- 
tending postsecondary institutions. 

(6) Governmental RESPONSisiuTY.—The most efficient and 
appropriate mechanisms for providing student assistance from 
the various levels of government 

(7) Early information, planning, and information tech- 
nology.— The extent to which programs providing early infor- 
mation on postsecondary education, costs, and financial aid 
programs to students and their families influence educational 
opportunity and family saving, 

(e) Authorization of Appropriations.— There are authorized to 
be appropriated to carry out this part $1,000,000. 

(f) Termination.— The Commission shall terminate 2 years after 
the initial appointment of members. 

Part D— Library Resources 

SEC. ISSL STUDY OF TIfE EFFECTIVENESS OF THE NEEDS CRITERIA FOR 
THE COLLEGE LIBRARY RESOURCE PROGRAM AUTHORIZED. 

(a) Study Required.— The National Commission on Libraries 
and Information Sciences shall conduct a study on the effectiveness 
in directing assistance to libraries with the greatest need of the 
needs criteria specified in section 211 of the Act. 

(b) Report to Congress.— The National Commission on Librar- 
ies and Information Sciences shall prepare and submit a report to 
the Congress not later than 3 years after the conclusion of the first 
fiscal year in which appropriations are made for the College Library 
B^ource Program authorized by section 211 of the Act, together 
with such recommendations as the Commission on Libraries and In- 
formation Sciences deems appropriate. 

Part E— National Academy of Sciences Study 
sec 1s4l volunteers. 

(a) Study Required.— The National Academy of Sciences shall 
conduct a thorough study of how volunteers can best be used in the 
classroom. The study required by this section shall include— 

(1) the feasibility of using recipients of student loans made, 
assured, or guaranteed under part B of title IV of the Act or 
part E of such title as part of repayment of such loans; 

(2) the use of older Americans as such volunteers; 

(3) the use of business persons and other professionals as vol* 
unteers; and 

(4) the place of incentives to encourage volunteerism. 

The study required by this section shall examine the methods of 
using volunteers designed to provide the greatest flexibility for local 
educational agencies. 

(b) Reports Required.— The National Academy of Sciences shall, 
not later than one year after the date of enactment of this Act, pre* 
pare and submit to the Congress their respective reports, together 
with a description of programs on the use of volunteers and with 
such recommendations as the Secretary deems appropriate. 

(c) Availability of Funds.— The Secretary shall, from funds 
available for the administration of the Department of Education, 
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make available not to exceed $500,000 for the study required by this 
section. 

Part F— Faulkner University 

SEC. mi. RELIEF OF LIABILITY. 

(a) ^Relief of Liability.— Faulkner University (formerly Ala- 
bama Christian College) of Montgomery, Alabama, is relieved of all 
liability — 

(1) to repay to the United States the sum of $147,681.39, plus 
accrued inter'est, and 

(2) to pay $7,822.50 to the National Direct Student Loan Fund 
of the Faulkner University, 

representing payments inadvertently made pursuant to subpart 1 
and subpart 2 of part A and part C of title IV of the Higher Educa- 
tion Act of 1965 and direct student loans inadvertently made under 
part E of such title IV prior to the receipt of eligibility status for the 
junior and senior years of the baccalaureate degree programs offered 
by Faulkner University. In the audit and settlement of the accounts 
of any certifying or disbursing officer of the United States, full 
credit shall be given for the amount for which liability is relieved 
by this section. 

(b) Special Rule.— For the purpose of part B of title IV of the 
Higher Education Act of 1965, each student in attendance at the 
Faulkner University of Montgomery, Alabama, receiving a federally 
insured loan for th? academic year 1981-1982 and for the academic 
year 1982-1983 pursuant to such part B shall be deemed to be in at- 
tendance at an eligible institution for that academic year. 

Part G—Auen Youth Education Opportunity Panel 

SEC. isei. denial of student assistance to certain noncitizens. 

(a) Establishment of Panel.— (1) There is established in the De- 
partment of Education a panel to be known as the 'Alien Youth 
Education Opportunity Panel'' (hereafter in this section referred to 
as the 'Tanen 

(2) The Panel shall be composed of 7 members, 3 of whom shall be 
appointed by the Secretary, 2 of whom shall be appointed by the 
Speaker of the House of Representatives, and 2 of whom shall be 
appointed by the Majority Leader of the Senate. 

(b) Duties of Panel.— The Panel shall study and investigate the 
extent to which the requirements of section W(aX5) of the Act 
result in the denial of student assistance to long-term residents of 
the United States who have graduated from United States high 
schools and the extent to which that denial deprives thos^e individ- 
uals of an equal educational opportunity. 

(c) Report and Recommendations.— The Panel shall submit a 
report of its findings and recommendations to the Secretary, the 
President, and the Congress not later than 2 years after the date of 
enactment of this section. 

(d) Administrative and Clerical Support.— The Secretary shall 
provide the Panel with such administrative and clerical support as 
it may require to carry out its activities under this section. 

(e) Compensation and Expenses.— (1) Members of the Panel who 
are officers or full-time employees of the United States shall serve 
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without compensation in addition to that received for their services 
as officers or employees of the United States; but they may be al- 
lowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently, 

(2) Members of the Panel who are not officers or full-time employ- 
ees of the United States may each receive reimbursement for travel 
expenses incident to attending Panel meetings, including per diem 
in lieu of subsistence, as authorized fry section 5703 of title 5, 
United States Code, for persons in the Government service employed 
intermittently, 

(f) Access to Information.— The Panel is authorized to secure 
directly from any executive department, bureau, agency, board, com- 
mission, office, independent establishment, or instrumentality infor- 
mation, suggestions, estimates, and statistics for the purpose of this 
seption and each such department, bureau, agency, board, commis- 
sion, office, independent establishment, or instrumentality is au- 
thorized and directed, to the extent permitted by law, to furnish 
such information, suggestions, estimates, and statistics directly to 
the Panel 

Part H— Boston College 

SEC. IS7L debt PROVISION. 

The Secretary is directed to cancel all annual debt service obl'ga- 
tioKS of the receiving institution for fiscal years 1987, 1988, 1989, 
and 1990 of which the total amount to be cancelled shall not exceed 
$2,700,000 adjusted as required in fiscal year 1990, for the Depart- 
ment of Education Project Loan #5-1-00665-0 dated August 5, 
1981, and shall adjust the loan agreement to reflect the change re- 
quired by this section without any other provision of law being ap- 
j licable. 

Part I— Carl Albert Congressional Research and Studies 

Center 

sec. mi appropriation PROVISION. 

^ Funds appropriated in Public Law 97-377 under the heading 
^'higher and CONTINUING EDUCATION", for the Qirl Albert Congres- 
sional Research and Studies Center, under the terms of H.R. 3598 
(97th Congress) shall be available as a direct appropriation without 
regard to section 4(a) of H.R. 3598 (97th Congress) 

TITLE XIV-EDUCA TION RESEARCH AND STA TISTICS 
SEC. I40I. EDUCATIONAL RESEARCH AND IMPROVEMENT. 

(a) Office of Educational Research and Improvement.— Sec- 
tion 405 of the General Education Provisions Act (20 U.S.C 1221e) 
is amended to read as follows: 

^^OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

''Sec. 405. (aXV The Congress declares it to be the policy of the 
United States to provide to every individual an equal opportunity to 
receive an education of high quality regardless of race, color, reli- 
gion, sex, age, handicap, national origin, or social class. Although 
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tne American educational system has pursued this objective, it has 
not attained the objective. Inequalities of opportunity to receive high 
quality education remain pronounced. To achieve the goal of quality 
education requires the continued pursuit of knowledge about educa- 
tion through research, improvement activities, data collection, and 
information dissemination. While the direction of American educa- 
tion remains primarily the responsibility of State and local govern- 
ments, the Federal Government has a clear responsibility to provide 
leadership in the conduct and support of scientific inquiry into the 
educational process, 

"(2) The Congress further declares it to be the policy of the United 
States to— 

"(A) promote the quality and equity of American education; 
(B) advance the practice of education as an art, science, and 
profession; 

''(C) support educational research of the highest quality; 
(D) strengthen the educational research and development 
system; 

'W) improve educational techniques and training; 

"(F) assess the national progress of this Nation s schools and 
educational institutions, particularly special populations; and 

"(G) collect, analyze, and disseminate statistics and other 
data related to education in the United States and other na- 
tions, 

"(3) For purposes of this section— 

"(A) the term 'Assistant Secretary* means the Assistant Secre- 
tary for Educational Research and Improvement established by 
section 202 of the Department of Education Organization Act; 

"(B) the term 'Council* means the National Advisory Council 
on Educational Research and Improvement established by sub- 
section (c); 

"(C) the term 'educational research* includes basic and ap- 
plied research, development, planning, surveys, assessments, 
evaluations, investigations, experiments, and demonstrations in 
the field of education and other fields relating to education; 

"(D) the term 'Office* means the Office of Educational Re- 
search and Improvement established by section 209 of the De- 
partment of Education Organization Act; and 

"(E) the terms 'United States* and 'State* include the District 
of Columbia and the Commonwealth of Puerto Rico. 
"(bXD It shall be the purpose of the Office to carry out the policies 
set forth in subsection (a) of this section. The Office shall be admin- 
istered by the Assistant Secretary and shall include — 

"(A) the National Advisory Council on Educational Research 
and Improvement established in subsection (c); 

"(B) the Center for Education Statistics established by section 
406; and 

"(C) such other units as the Secretary deems appropriate to 



"(2) The Office shall, in accordance with the provisions of this 
section, seek to improve education in the United States through con- 
centrating the resources of the Office on the priority research and 
development needs described in paragraph (3). 
"(3) The needs to which paragraph (2) apply are— 
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"(A) improving student achievement; 

"(B) improving the ability of schools to meet their responsibil- 
ities to provide equal educational opportunities for all students, 
including those with limited English-speaking ability, women, 
older students, part-time students, minority students, gifted and 
talented students, handicapped students, and students who are 
socially, economically, or educationally disadvantaged; 

"(C) collecting, analyzing, and disseminating statistics and 
other data related to education in the United States and other 
nations; 

"(D) improving the dissemination and application of knowl- 
edge obtained through educational research and data gather- 
ing, particularly to education professionals and policy makers; 

"(E) encouraging the study of the sciences, the arts, and the 
humanities, including foreign languages and cultures; 

"(F) improving the data base of information on special popu- 
lations and their educational status; 

"(G) conducting research on adult educational achievement, 
particularly literacy and illiteracy as it affects employment, 
crime, health, and human welfare; 

"(H) conducting research on postsecondary opportunities, espe- 
cially access for minorities and women; and 

"(I) conducting research on education professionals, especially 
at the elementary and secondary levels including issues of re- 
cruitment, training, retention, and compensation. 
"(4) The Secretary shall publish proposed research priorities in 
the Federal Register every two years, not later than October 1, anJ 
shall allow a period of sixty days for public comments and sugges- 
tions. 

"(c)(1) The Council shall consist of fifteen members appointed by 
the President, by and with the advice and consent of the Senate. In 
addition, there shall be such ex officio members who are officers of 
the United States as the President may designate, including the As- 
sistant Secretary. A majority of the appointed members of the Coun- 
cil shall constitute a quorum. The chairperson of the Council shall 
be designated by the President from among the appointed members. 
Ex officio members shall not have a vote on the Council. The mem* 
bers of the Council shall be appointed to ensure that the Council is 
broadly representative of the general public; the education profes- 
sions, including practiiconers; policymakers and researchers; and the 
various fields arid levels of education. 

"(2XA) Except as provided in subparagraph (B), members shall be 
appointed to terms of three years. 

*(B) Of the members first appointed — 

"(i)five shall be appointed for terms of one year; 
(ii) five shall be appointed for terms of two years; and 
"(Hi) five shall be appointed for terms of three years; 
as designated by the President at the time of appointment. 

"(C) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the predecessor was appointed 
shall be appointed only for the remainder of such term. A member 
may serve after the expiration of a term until a successor has taken 
office. 
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**(D) An appointed member who has been a member of the Council 
for six consecutive years shall be ineligible for appointment to the 
Council during the two-year period following the expiration of the 
sixth year. 

The Council shall— 

**(AJ advise the Secretary and the Assistant Secretary on the 
policies and activities carried out by the Office; 

'WJ review and publicly comment on the policies and activi- 
ties of the Office; 

^'(C) conduct such activities as may be necessary to fulfill its 
functions under this subsection; 

**(DJ prepare such reports to the Secretary on the activities of 
the Office as are appropriate; and 

**(E) submit, no later than March 31 of each year, a report to 
the President and the Congress on the activities of the Office, 
and on education, educational research, and data gathering in 
general 

'*(dXl) In order to carry out the objectives of the Office under this 
section, the Secretary within the limits of available resources 
shall — 

'XA) conduct educational research; 

*W) collect, analyze, and disseminate the findings of educa- 
tion research; 

**(C) train individuals in educational research; 

''(D) acsist arid foster such research, collection, dissemination, 
and training through grants, cooperative' agreements, and tech- 
nical assistance; 

promote the coordination of educational research and re- 
search support within the Federal Government and otherwise 
assist ana foster such research; and 

^*(FJ collect, analyze, and disseminate statistics and other 
data related to education in the United States and other na- 
tions. 

*'(2XA) The Secretary may appoint, for terms not to exceed three 
years (without regard to the provisions of title 5 of the United States 
Code governing appointment in the competitive service) and may 
compensate (without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates) such scientific or professional employees 
of the Office as the Secretary considers necessary to accomplish its 
functions. The Secretary may also appoint and compensate not more 
than one-fifth of the number of full-time, regular scientific or pro- 
fessional employees of the Office without regard to such provisions. 
The rate of oasic pay for such employees may not exceed the maxi- 
mum annual rate of pay for grade GS-15 under section 5332 of title 
5 of the United States Code, except that the pay of any employee em- 
ployed before the date of enactment of the Higher Education 
Amendments of 1986 shall not be reduced by application of such 
maximum pay limitatio^x 

^W) The Secretary may reappoint employees described in subpara- 
graph (A) upon presentation of a clear and convincing justification 
of need, for one additional term not to exceed three years. All such 
employees shall work on activities of the Office and shall not be re- 
assigned to other duties outside the Office during their term. 
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(C) Individuals who are employed on the date of enactment of 
this Act and were employed by such Office on April 1, 1986, and 
who were employed under excepted hiring authority provided by sec- 
tion 209 of the Department of Education Organization Act or this 
section may continue to be employed for the duration of their cur- 
rent term. 

"(SXA) The Secretary may carry out the activities in paragraph 
(1) — 

directly; 

'(ii) through grants, contracts, and cooperative agreements 
with institutions of higher education, public and private orga- 
nizations, institutions, agencies, and individuals; and 
"(Hi) through the provision of technical assistance, 
"(B) When making competitive awards under this subsection, the 
Secretary shall — 

"(i) solicit recommendations and advice regarding research 
priorities, opportunities, and strategies from qualified experts, 
such as education professionals and policymakers, personnel of 
the regional education laboratories and of the research and de- 
velopment centers supported under paragraph (4) and the Coun- 
^^ht^ ^^^^ ^ parente and other members of the general public; 

"(ii) employ suitable selection procedures utilizing the proce- 
dures and principles of peer review, except where such peer 
review procedures are clearly inappropriate given such factors 
as the relatively small amount of a grant or contract or the ex- 
igencies of the situation; and 

"(Hi) determine that the activities assisted will be conducted 
efficiently, will be of high quality, and will meet priority re- 
search and development needs under this section. 
"(C) Whenever the Secretary enters into a cooperative agreement 
under this section, the Secretary shall negotiate any subsequent 
modifications in the cooperative agreement with all parties to the 
agreement affected by the modifications. 

"(4XA) In carrying out the functions of the Office, the Secretary 
shall, in accordance with the provisions of this subsection, sup- 
port — 

"(i) regional educational laboratories established by public 
agencies or private nonprofit organizations to serve the needs of 
a specific region of the Nation under the guidance of a regional- 
ly representative governing board, the regional agendas of 
which shall, consistent with the priority research arul develop- 
ment needs established by subsection (b) (2) and (3X be deter- 
mined by the governing boards of such labs; 

"(ii) research and development centers established by institu- 
tions of higher education, by institutions of higher education in 
consort with public agencies or private nonprofit organizations, 
or by interstate agencies established by compact which operate 
subsidiary bodies established to conduct postsecondary educa- 
tional research and development; 

"(Hi) meritorious unsolicited proposals for educational re- 
search and related activities that are authorized by this subsec- 
tion; and 



339 

*Yiu) proposals that are specifically invited or requested by the 
Secretary, on a competitive basis, which meet objectives author- 
ized by this subsection, 
''(B) Prior to awarding a grant or entering into a contract for a 
regional educational laboratory or research and development center 
under subparagraph (AXi) or (AXii), the Secretary shall invite appli- 
cants to compete for such laboratories and centers through notice 
published in the Federal Register. 

''(C) Each application for assistance under subparagraph (A) (i) or 
(ii) as a regional educational laboratory or a research and develop- 
ment center shall contain such information as the Secretary may 
reasonably require, including assurances that the applicant will — 
"(i) be responsible for the conduct of the research and develop- 
ment activities; 

"(ii) prepare a long-range plan relating to the conduct of such 
research and development activities; 

"(Hi) ensure that information developed as a result of such re- 
search and development activities, including new educational 
methods, practices, techniques, and products, will be appropri- 
ately disseminated; 

"(iv) provide technical assistance to appropriate educational 
agencies and institutions; and 

"(v) to the extent practicable, provide training for individ- 
uals, emphasizing training opportunities for women and mem- 
bers of minority groups, in the use of new educational methods, 
practices, techniques, and products developed in connection 
with such activities. 
"(D) No grant may be made and no contract entered into for as- 
sistance described under subparagraph (A) (i) or (ii) unless — 

"(i) proposals for assistance under this subsection are solicited 
from regional educational laboratories and research and devel- 
opment centers by the Office; 

"(ii) proposals for such assistance are developed by the region- 
al educational laboratories and the research and development 
centers in consultation with the Office; and 

"(Hi) the Office determines that the proposed activities will be 
consistent with the education research and development pro- 
gram and dissemination activities which are being conducted 
by the Office. 

"(E) No regional educational laboratory or research and develop- 
ment center receiving assistance under this subsection shall, by 
reason of the receipt of that assistance, be ineligible to receive any 
other assistance from the Office authorized by law. 

"(F) The Secretary shall make available adequate funds to sup- 
port meritorious, unsolicited proposals as described under subpara- 
graph (AXiii) and provide sufficient notice of the availability of 
such funds to individual researchers in all regions of the country. 

"(5) The Secretary, from funds appropriated under this section, 
may establish and maintain research fellowships in the Office, for 
scholars, researchers, and statisticians engaged in the collection and 
dissemination of information about education and educational re- 
search. Subject to regulations published by the Secretary, fellow- 
ships may include such stipends and allowance, including travel 
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and subsistence expenses pro^^ided for under title 5, United States 
Code, as the Secretary considers appropriate. 

The Secretary may award grants to institutions of higher edu- 
cation, including technical and community colleges as approp' 
to assess the new and emerging specialties and the technologie- ca- 
demic subjects, and occupational areas requiring vocational a- 
tion, with emphasis on the unique needs for preparing an ad. Mate 
supply of vocational teachers of handicapped students. The Secre- 
tary shall give special consideration to the preparation required to 
teach classrooms of handicapped, or other highly targeted groups of 
students, in combination with other nonhandicapped or other noh- 
targeted students, within the same vocational education setting, 

\(eXl) In addition to the other responsibilities of the Office under 
this section, the Office shall carry out, by grant or cooperative agree- 
ment with a nonprofit educational organization, a National Assess- 
ment of Educational Progress which shall have as a primary pur- 
pose the assessmen ' of the performance of children and young 
adults in the basic skills of reading, mathematics, communication, 
and other subjects and skills. Such a National Assessment shall— 
* (A) collect and report at least once every five years data as- 
sessing the performance of students at various age or grade 
levels in each of the areas of reading, writing, and mathemat- 
ics; 

yW report periodically di ta on changes in knowledge and 
skills of such students over a period of time; 

''(C) conduct special assessments of other educational areas, 
as the need for additional national information arises; 

''(D) include in assessment activities information on special 
groups of individuals; 

"(E) provide K 'zhnical assistance to State educational agen- 
cies and to local educational agencies on the use of National 
Assessment objectives, primarily pertaining to— 

'W the basic skills of reading, mathematics, and commu- 
nication, and 

"(u) on making comparisons of such assessments with the 
national profile (including special population pwfiles) and 
change data developed by the National Assessment; and 
'(F) with respect to each State which voluntarily participates 
in accordance with paragraph (5), provide a statement of infor- 
mation collected by the National Assessment for each such 
State. 

"(2XA) The organization through wh'ch the Office carries out the 
National Assessment shall be responsible for overall management of 
the National Assessment. Such organization shall delegate author- 
ity to design and supervise the conduct of the National Assessment 
to an Assessment Policy Committee, established by such organiza- 
tion,. The Assessment . (Committee shall be composed of— 

"(i) five members .^pointed by the organization of whom two 
members shall be representatives of business and industry and 
three members shall be representatives of the general public; 
and 

"(ii) fourteen members appointed by the organization from the 
categories of membership specified in subparagraph (B). 
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.^embers of the Assessment Policy Committee appointed in 
accordance with subparagraph (AXii) shall be— 
*W one chief State school officer; 
(ii) two State legislators; 
(Hi) two school district superintendents; 

one member of a State board of education; 
''(vj one member of a local school board; 
''(vi) one Governor of a State; 

(vii) four classroom teachers; 

(viii) one elementary school principal; and 

(ix) one secondary school principal, 

**(C) The Assistant Secretary shall serve as an ex officio member 
of the Assessment Policy Committee. The Assistant Secretary shall 
also appoint a member of the Council to serve as nonvoting niember 
of the Assessment Policy Committee, 

''(D) Members appointed in accordance with subparagraph (A) (i) 
and (ii) shall be appointed for terms for three years on a staggered 
basis. 

'W The Assessment Policy Committee established by paragraph 
(2) shall be responsible for the design of the National Assessment, 
including the selection of the learning areas to be assessed, the de- 
velopment and selectio n of goal statements and assessment items, 
the assessment methodology, the form and content of the reporting 
and dissemination of assessment results, and studies to evaluate 
and improve the form and utilizatitn of the National Assessment 
The appropriateness of all cognitive, background, and attitude items 
developed as part of the National Assessment shall be the responsi- 
bility of the Assessment Policy Committee, Such items shall be sub- 
ject to review by the Department of Education and the Office of 
Management ana Budget for a single period of not mere than sixty 
days, 

''(4) Each learning area assessment shall have goal statements de- 
vised through a national consensus approach, providlr^g for active 
part cipation of teachers, curriculum specialists, sv.bject matter spe- 
cialists, local school administrators, parents, and members of the 
general public. All items selected for use in the assessment shall be 
reviewed to exclude items which might reflect racial, sex, cultural, 
or regional bias» 

''(5) Participation in the National Assessment by State and local 
education agencies selected as part of a sample of such agencies 
shall be voluntary, 

'W The Secretary shall provide for a periodic review of the Na- 
tional Assessment, This review shall provide an opportunity for 
public comment on the conduct and usefulness of the National As- 
sessment and shall result in a report to the Congress, the President, 
and the Nation on the findings and recommendations, if any, of the 
review. The Secretary shall consider the findings and recommenda- 
tions in designing the competition to select the organization through 
which the Office carries out the National Assessment, 

''(fXD There are authorized to be appropriated to carry out this 
section and section 406 of this Act, $72,231,000 for fiscal year 1987 
and such sums as may be necessary for each of the four succeeding 
fiscal years, 
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The Secretary may not enter into a contract for the purpose of 
regional educational laboratories under subsection (dXSXAXi) for a 
period in excess of five years. 

^X3) Not less than 95 per centum of funds cupropriated pursuant 
to this subsection for any fiscal year snail be expended to carry out 
this section through grants, cooperative agreements, or contracts. 

"(4) When more tnan one Federal agency uses funds to support a 
single project under this section^ the Office may act for all such 
agencies in administering those funds, 

''(gXD In each fiscal year for which the total amount appropri- 
ated to carry out this section and section 406 cf this Act equals or 
exceeds the total amount appropriated for fiscal year 1986 to carry 
out such sections — 

'U) not less than $17,760,000 shall be available in each 
fiscal year to carry out subsection (dX4XAXii) of this section (re- 
lating to centers); 

'WJ not less than $17,G00,000 shall be available in each 
fiscal year to car^ out subsection (dX4XAXi) of this section (re- 
lating to labs); 

''(C) not less th 15,700,000 shall be available in each fiscal 
year to assist the v ^ucation resources information centers pursu- 
ant to subsection (dXSXA) of this section; 

'W) not less than $4,000,000 shall be available in each fiscal 
year to carry out subsection (e) of this section (relating to the 
National Assessment of Educational Progress); 

'W) not less than $8,750,000 shall be available in each fiscal 
year to carry out section 406 of this Act (relating to the Center 
for Educational Statistics); and 

'W not less than $500,000 shall be available in each fiscal 
year to carry out subsection (dX4XAXiii) of this section (relating 
to field initiated research). 
'W if the sums appropriated for any fiscal year are less than the 
amount required to be made available under subparagraphs (A) 
through (F) of paragraph (1), then each of the amounts required to 
be made available unaer such subparagraphs shall be ratably re- 
duced. If additional amounts becorne available for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced. *\ 

(b) Transition Provisions.— On the effective date of this title, 
the property and records of the National Institute of Education 
shall be transferred to the Office of Educational Research and Im- 
provement 

(c) Employment Limitation Waiver.— Notwithstanding the 3- 
year employment period limitation under section 405(dX^) of the 
General Education Provisions Act, the Secretary may continue to 
employ for an indefinite period 3 individuals, selected by the Secre- 
tary, who are employed by the Office of Educational Research and 
Improvement on the date of enactment of this Act, were employed by 
such office on April 1, 1986, and were employed by the National In- 
stitute of Education under its excepted hiring authority immediate- 
ly prior to employment by such office. 

(d) Technical and Conf( ^^ming Amendments.— Section 401 of 
the Department of Education Organization Act (Public Law 96-88) 
is amended by striking out subsection (c). 
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SEC. 1402. CENTER FOR EDUCATION STATISTICS, 

(a) General Authority,— (1) Section 1^06 of the General Educa- 
tion Provisions Act is amended — 

(A) by striking out subsections (e); and 

(B) by redesignating subsections (f), (g), (hX and (i) as subsec- 
tions (eX (f), (g), end (h) respectively, 

(2) The heading of such section is amended to reud as follows: 

^'center for EDUCATION STATISTICS*'; 

(3) Section 40S(a) of the General Education Provisions Act is 
amended — 

(A) in the first sentence by striking out ''Office** and every- 
thing that follows through the end thereof and inserting in 
lieu thereof ''Office of Educational Research and Improvement, 
a Center for Education Statistics (hereafter in this section re- 
ferred to as the 'Center*), and 

(B) in the second sentence, by striking out "an Administrator** 
and inserting in lieu thereof "a Director**, 

(i) Section 406(b) of the General Education Provisions Act is 
amended — 

(A) in the first sentence by inserting and analyze, ** immedi- 
ately after ''collect*) 

(B) in paragraph (1) by inserting "if feasible, on a State-by- 
State basis, "after "(1)*) and 

(C) in paragraph (5) by striking out "Educati-^n Division'' and 
inserting "Department of Education 

(5) Section 406(b) of the General Education Provision Act is 
amended — 

(A) by striking out "and** at the end of paragraph (4); 

(B) by striking out the period at the end of paragraph (5) and 
insert in lieu thereof a semicolon and the word "and*; and 

(C) by adding a t the end thereof the following: 

"(6) access periodically the current and projected supply and 
demand for elementary and secondary school teachers (includ- 
ing teachers at the preschool level) and early childhood educa- 
tion development personnel with particular attention to— 

"(A) long-term and short-term needs for personnel in vari- 
ous subject areas or teaching specialities; 

"(B) shortages in particular types of schools or communi- 
ties, and in States or regions; 

"(C) the number of minorities entering teaching 
"(D) the proportions of women and minorities in educa- 
tional administration, and the trends over time; 

"(E) the demographic characteristics, academic qualifica- 
tions, job preparation, experience and skills of existing 
teachers and new entrants in the field of education; 

"(F) the effect of the introduction of State mandated 
teacher competency tests on the demographic and educa- 
tional characteristics of teachers and the supply of teach- 
ers; and 

"(G) the rate at which teachers leave teaching, their rea- 
sons for leaving the sources of supply for new entrants, and 
the trends over time. **, 
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(b) Advisory CouNCiL.Section i06(cX2) of the General Educa- 
tion Provisions Act is amended — 

(1) by striking out subparagraph (A); 

(2) by redesignating subparagraphs (B), (C), and (D) as sub- 
paragraphs (A), (B), and (C), respectively; and 

(3) in subparagraph (A) (as redesignated by paragraph (2)), by 
striking out ''Director of the National Institute of Education,'' 
and inserting 'Assistant Secretary, 

(c) Annual REPORT,—Section 406(dX'j.) of the General Education 
Provisions Act is amended by striking out "Assistant Secretary" and 
inserting "Secretary" 

(d) Statistical Records— Section 406(e) of the General Educa- 
tion Provisions Act (as redesignated in subsection (aXV) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking out "(A)') 

(B) by striking out the first sentence and inserting "The 
(Center is authorized to furnish transcripts or copies of 
tables and other statistical records of the Office and make 
special statistical compilations and surveys for State and 
local officials, public and private organizations, and indi- 
viduals. The Center shall provide State and local educa- 
tional agencies opportunities to suggest the development of 
particular compilations of statistics, surveys, and analyses 
that would assist those educational agenjcies, 

(C) in the fourth sentence by striking out "Assistant Sec- 
retary" each place it appears and inserting "Secretary"; 
and 

(D) by striking out subparagraph (B); and 

(2) by striking out paragraph (3X 

(e) Authorization of Appropriations.— Section 406(f) of the 
General Education Provisions Act (as redesignated in subsection 
(aXD) is amended to read as follows: 

"(f) Funds to carry out this section are authorized by section 
405(g) of this Act/\ 

(f) Uniform Financing Data.— Section 406(g) of the General 
Education Provisions Act (as redesignated in subsection (aXV) is 
amended to read as follows: 

"(g) In addition to its other responsibilities, the Center shall col- 
lect uniform data from the States on the financing of elementary 
and secondary education. Each State receiving funds under the 
Education Consolidation and Improvement Act of 1981 shall cooper- 
ate with the Center in this effort 

SEC. 1403. USE OF COUNCIL STAFF AND FACILITIES. 

The National Advisory (Council on Educational Research and Im- 
provement, the Advisory Council on Education Statistics, and mem- 
bers of such councils may not use any staff, facilities, equipment, 
supplies, or franking privileges of the councils for activities un^dat- 
ed to the purposes of the councils. 
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SEC. 1404. SPECIAL^PROJECTS UNDER THE SECRETARY'S DISCRETIONARY 

(a) Discretionary PnoGRAMS.Section 583(aXl) of the Education 
Consolidation and Improvement Act of 1981 is amended by striking 
out including" and all that follows before the semicolon. 

(b) Priority Funding.— Section 583(b) of the Education Consoli- 
dation and Improvement Act of 1981 is amended — 

(1) by striking out ''and" after the comma in paragraph (3); 

(2) by inserting ''and" after the comma in paragraph (4); 

(3) by adding after paragraph (4) the following: 

''(5) a National Diffusion Network program as described in 
subsection (c), "; 

W by striking out ''paragraph (4))" and inserting "paragraph 
(4) and not less than 34 percent of funds reserved for the pur- 
poses of this section in the case of the program referred to in 
paragraph (5)y\ 

(c) National Diffusion NETWORK.—Section 583 of the Education 
Consolidation and Improvement Act of 1981 is amended by adding 
the following subsection (c): 

(cXV The National Diffusion Network program under subsection 
(bX5) shall be a national program that recognizes and furthers excel- 
lence in education by: (A) promoting the awareness and implementa- 
tion of exemplary educational programs, products, and practices to 
interested elementary, secondary, and postsecondary institutions 
throughout the Nation; and (E) promoting the utilization of the 
knowledge, talents, and services of local staff associated with vari- 
ous educational excellence recognition efforts, 

'W The program shall be directed toward improving the quality 
of education through the implementation of promising ami validat- 
ed innovations ami improvements in educational programs, prod- 
ucts, and practices, and through the provision of training, consulta- 
tion, and related assistance services. 

'W In carrying out the program the Secretary shall— 

''(A) acquaint persons responsible for the operation of elemen- 
tary, secondary^ and postsecondary schools with information 
about exemplary educational programs, products, practices, and 
services; 

''(B) assist them in implementing programs, products, and 
practices, which those persons determine to hold promise for im- 
proving the quality of education in the schools for which they 
are responsible by providing materials, initial training, and on- 
going implementation assistance; 

''(C) ensure that all such programs, products, and practices 
are subjected to rigorous evaluation with respect to their effec- 
tiveness and their capacity for implementation; 

"(D) provide program development assistance toward the rec- 
ognition, dissemination, and implementation of promising prac- 
tices that hold the potential for answering critical needs and 
that have achieved credibility because of their effective use in 
schools; and 

"(E) ensure thct a substantial percentage of the innovations 
disseminated represent significant changes in practice for 
schools and teachers; 
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For the purpose of carrying out the program the Secretary is 
authorized to make grants to, and contracts with, local educational 
agencies. State educational agencies, institutions of higher educa- 
tion, and other public and nonprofit private educational institu- 
tions and organizations^ 

TITLE XV-AMERICAN INDIAN, ALASKA NATIVE, AND 
NATIVE HAWAIIAN CULTURE AND ART DEVELOPMENT 

SEC 1501. SHORT TITLE. 

This title may be cited as the 'American Indian, Alaska Native, 
and Native Hawaiian Culture and Art Development Act'\ 
lEC. 1502. FINDINGS. 

The Congress finds that— 

(1) Indian art and culture and Native Hawaiian art and cul- 
ture have contributed greatly to the artistic and cultural rich- 
ness of the Nation; 

(2) Indian art and culture and Native Hawaiian art and cul- 
ture occupy a unique position in American history as being our 
only native art form and cultural heritage; 

(3) the enhancement and preservation of this Nation's native 
art and culture has a furaJamental positive influence on the 
American people; 

(4) although the encouragement and support of Indian and 
Native Hawaiian arts and crafts are primarily a matter for pri- 
vate, local, and Indian and Native Hawaiian initiative, it is 
also an appropriate matter of concern to the Federal Govern- 
ment; 

(5) it is appropriate and necessary for the Federal Government 
to support research and scholarship in Indian art and culture 
and Native Hawaiian art and culture and to complement pro- 
grams for the advancement of such art and culture by tribal, 
private, and public agencies and organizations; 

(6) current Federal initiatives in the area of Indian art and 
culture and Native Hawaiian art and culture are fragmented 
and inadequate; and 

(7) in order to coordinate the Federal Government's effort to 
preserve, support, revitalize, and disseminate Indian art and 
culture and Native Hawaiian art and culture, it is desirable to 
establish — 

(A) a national Institute of American Indian and Alaska 
Native Culture and Arts Development, and 

(B) a program for Native Hawaiian culture and arts de- 
velopment. 

SEC 1503. DEFINITIONS. 
For the purpose of this tit^-e-— 

(1) The term ''Indian art and culture*' includes (but is not 
limited to) th^ traditional and contemporary expressions of 
Indian language, history, visual and performing arts, and 
crafts. 

(2) The term 'Native Hawaiian art and culture*^ includes the 
traditional and contemporary expressions of Native Hawaiian 
language, history, visual and performing arts, and crafts. 
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(3) The term "Institute" means the Institute of American 
Indian and Alaska Native Culture and Arts Development estab- 
lished by this title. 

(4) The term *7ndian" means any person who is a member of 
an Indian tribe. 

(5) The term "Indian tribe" means any tribe, band, nation, or 
other organized group or community of Indians, including any 
Alaska Native village (as defined in, or established pursuant to, 
the Alaska Native Claims Setilement Act), which is recognized 
as eligible for special programs and services provided by the 
United States to Indians because of their status as Indians. 

(6) The term "Native Hawaiian" means any descendent of a 
person who, prior to 1778, was a native of the Hawaiian Is- 
lands. 

(7) The term "Secretary" means the Secretary of the Interior. 

(8) The term "Board" means the Board of Trustees of the In- 
stitute established under this title. 

Part A— American Indians and Alaska Natives 

SEC. 1504. ESTABLISHMENT OF INSTITUTE. 

(a) In General. — There is hereby established a corporation to be 
known as the ^Institute of American Indian and Alaska Native 
Culture and Arts Development", which shall be under the direction 
and control of a Board of Trustees established under section 1505. 

(b) Succession and Amendment of Charter.— The corporation 
established under subsection (a) shall have succession until dis- 
solved by Act of Congress. Only the Congress shall have the author- 
ity to revise or amend the charter of such corporation. 

SEC. 1505. BOARD OF TRUSTEES. 

(a) Composition.— 

(1) The Board of Trustees of the Institute shall be composed 
of 13 votingmembers and 6 nonvoting members as follows: 

(A) The voting members shall be appointed by the Presi- 
dent of the United States by and with the advice and con- 
sent of the Senate, not later than 180 days after the date of 
enactment of this Act, from among individuals from pri- 
vate life who are Indians, or other individuals, widely rec- 
ognized in the field of Indian art and culture and who rep- 
resent diverse political views. 

(B) The nonvoting members shall consist of— 

(i) ^ Members of the House of Representatives ap- 
pointed, by the Speaker of the House of Representatives 
in consultation with the Minority Leader of the House 
of Represen tatives; 

(ii) 2 Members of the Senate appointed by the Presi- 
dent pro tempore of the Senate, upon the recommenda- 
tion of the Majority Leader and the Minority Leader of 
the Senate; 

(Hi) the President of the Institute, ex officio; and 
(iv) the president of the student body of the Institute, 
ex officio. 

(2^ In making appointments pursuant to paragraph dXA), the 
trident of the United States shall-— 
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(A/ consult with the Indian tribes and the various orga- 
nizations of Indians; 

(B) publish in the Federal Register an announcement of 
the expiration of terms no less than 4 months before such 
expiration; 

(C) solicit nominations from Indian tribes and various 
Indian organizations to fill the vacancies; 

(D) give due consideration to the appointment of individ- 
uals who will provide appropriate regional and tribal rep- 
resentation on the Board; and 

(E) ensure that a majority of the Board appointed under 
paragraph (IXA) are Indians. 

(3) Members of Congress appointed under this section, or their 
designees, shall be entitled to attend all meeting of the Board 
and to provide advice to the Board on any matter relating to 
the Institute. 

(b) Terms of Office.— 

(1) Except as otherwise provided in this section, members 
shall be appointed for terms of office of S years. 

(2) The terms of office on the Board for the Members of the 
House of Representatives and of the Senate shall expire at the 
end of the cor ressional term of office during which such 
Member or Senator was appointed to the Board. 

(3) Of the members of the Board first appointed under subsec- 
tion (aXlXAh- 

(A) 4 shall be appointed for terms of office of 2 years; 

(B) 4 shall be appointed for terms of office of 4 years; and 

(C) 5 shall be appointed for terms of office of 6 years, 

as determined by the drawing of lots during the first meeting of 
the Board 

(V No member of the Board appointed unaer subsection 
(aXlXA) shall be eligible to serve in excess of 2 consecutive 
terms, but may continue to serve until such member's successor 
is appointed. 

(c) Vacancies.— Any member of the Board appointed under sub- 
section (a) to fill a vacancy^ occurring before the expiration of the 
term to which such member's predecessor was appointed shall be ap- 
pointed for the remainder of such term. If the vacancy occurs prior 
to the expiration of the term of a member of the Board appointed 
under subsection (aXlXB), a replacement shall be appointed in the 
same manner in which the original appointment was made. 

(d) Removal.— No member of the Board may be removed during 
the term of office of such member except for just and suffii.:ent 
cause. 

(e) Chairman and Vice Chairman.— The President of the United 
States shall designate the initial Chairman and Vice Chairman of 
the Board from among the members of the Board appointed pursu- 
ant to subsection (aXlXA). Such Chairman and Vice Chairman so 
designated shall serve for 12 calendar months. Thereafter, the 
Chairman and Vice Chairman shall be elected from among the 
members of the Board appointed pursuant to subsection (aXlXA) 
and shall serve for terms of 2 years. In the case of a vacancy in the 
office of Chairman or Vice Chairman, such vacancy shall be filled 
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^vfi^A J^^^^ Board appointed pursuant to subsection 

(aXl/M and the member filling such vacancy shall serve for the re- 
mainder of the unexpired term. 

(p Quorum.— Unless otherwise provided hy the bylaws of the In- 
^^^vfvA^^ ^J^^^^y members appointed under subsection 

(aXlXA) shall constitute a quorum. 

(g) Powers.— The Board is authorized— 

(1) to formulate the policy of the Institute; 

(2) to direct the management of the Institute; and 

(3) to make such bylaws and rules as it deems necessary for 
the administration of its functions under this title, including 
the organization and procedures of the Board. 

(h) Compensation.— Members of the Board appointed pursuant to 
subsection (aXlXA) shall, for each day they are engaged in the per- 
formance of the duties under this title, receive compensation at the 
rate of $125 per day, including traveltime. All members of the 
Board, while so serving away from their homes or regular places of 
business, shall be allowed travel expenses (including per diem in 
l^u of subsistence), as authorized by section 5703 of title 5, United 
States Code, for persons in Government service employed intermit- 
lently. 

(i) Review by the Secretary of the Interior.— For so long as 
any employee of the Institute is covered under title 5, United States 
Code, tne Board (acting by majority vote) shall submit final deci- 
sions relating to personnel to the Secretary of the Interior. Each 
such decision shall become final 30 days after the date of its receipt 
by the Secretary unless the Secretary disapproves of such decision. 
The Secretary may only disapprove a decision of the Board for Just 
cause. 

SEC. 1506. EXECUTIVE BOARD. 

(a) Composition.— The Board shall have an Executive Board 
composed of-- 

(1) the chairman of the Board; 

(2) the vice chairman of the Board; 

(3) the secretary of the Board; 

(4) the treasurer of the Board; and 

(5) an at'large member of the Board elected by the Board at 
its initial meeting. 

(b) Vacancies.— In the case of any vacancy which occurs in the 
position ofat'large member before the expiration of such member's 
term, the Board shall elect a replacement to complete that term. 

(c) Meetings.— The Executive Board shall hold not more than 4 
regular meeting per calendar year. Special meetings may be held 
upon the call of the chairman or 3 members of the Executive Board. 

(d) Quorum.— A majority of the Executive Board shall constitute 
a quorum. 

(e) Powers.— The Executive Board may hold and use all the 
powers of the Board, subject to the approval of the Board. 

SEC. 1507. GENERAL POWERS OF THE BOARD. 

In carrying out the provisions of this title, the Board shall have 
the power, consistent with the provisions of this title— 
(1) to adopt, use, and alter a corporate seal; 



ERLC 



352 



350 

(2) to make agreements and contracts with persons, Indian 
tribes, and private or governmental entities and to make pay- 
ments or advance payments under such agreements or contracts 
without regard to section 3324 of title 31, United States Code; 

(3) to sue and he sued in its corporate name and to complain 
and defend in any court of competent jurisdiction; 

(4) to represent itself or to contract for representation, in all 
judicial, legal, and other proceedings; 

(5) with the approval of the agency concerned, to make use of 
services, facilities, and property of any board, commission, inde- 
pendent establishment, or executive agency or department of the 
executive branch in carrying out the provisions of this title and 
to pay for such use (such payments to be credited to the applica- 
ble appropriation that incurred the expense); 

(6) to use the United States mails on the same terms and con- 
ditions as the executive departments of tfie United States Gov- 
ernment; 

(7) to obtain the services of experts and consultants in accord- 
ance with the provisions of section 310 ff of title 5, United States 
Code, and to accept and utilize the services of voluntary and 
uncompensated personnel and reimburse them for travel ex- 
penses, including per diem, as authorized by section 5703 of 
title 5, United States Code; 

(8) to solicit, accept, and dispose of gifts, bequests, devises of 
money, securities, and other properties of whatever character, 
for the benefit of the Institute; 

(9) to receive grants from, and enter into contracts and other 
arrangements with. Federal, State, or local governments, public 
and private agencies, organizations, institutions, and individ- 
uals; 

(10) to acquire, hold, maintain, :ise, operate, and dispose of 
such real property, including improvements thereon, personal 
property, equipment, and other items, as may be necessary to 
enable the Board to carry out the purpose of this title; 

(11) to obtain insurance or make otuer provisions against 
losses; 

(12) to use any funds or property received by the Institute to 
carry out the purpose of this title; and 

(13) to exercise all other lawful powers necessarily or reason- 
ably related to the establishment of the Institute in order to 
carry out the provisions of this title and the exercise of the 
powers, purposes, functions, duties, and authorized activities of 
the Institute. 

SEC. 1508. PRESIDENT OF THE INSTITUTE. 

(a) Appointment.— The Institute shall have a President who 
shall be appointed by the Board. The President of the Institute 
shall serve as the chief executive officer of the Institute. Subject to 
the direction of the Board and the general supervision of the Chair- 
man of the Board, the President of the Institute shall have the re- 
bponsibility for carrying out the policies and functions of the Insti- 
tute and shall have authority over all personnel and activities of 
the Institute. 
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(b) Compensation.— The President of the Institute shall be paid 
at a rate not to exceed the maximum rate of basic pay payable for 
grade GS-18 of the General Schedule, 
SEC. 1509. STAFF OF INSTITUTE. 

(a) Exemption From Civil Service.— Except as otherwise provid- 
ed in this section, title 5, United States Code, shall not apply to the 
Institute. 

(b) Appointment and Compensation.— 

(1) The President of the Institute, with the approval of the 
Board, shall have the authority to appoint, fix the compensa- 
tion of (including health and retirement benefits), and prescribe 
the duties of such officers and employees as the President of 
the Institute deems necessary for the efficient administration of 
the Institute. 

(2) The President of the Institute shall fix the basic compen- 
sation for officers and employees of the Institute at rates compa- 
rable to the rates in effect under the General Schedule for indi- 
viduals with comparable qualifications, and holding compara- 
ble positions, to whom chapter 51 of title 5, United States Code, 
applies. 

(3XA) Not later than 180 days after the President of the Insti- 
tute is appointed, the President of the Institute shall make poli- 
cies and procedures governing — 

(i) the establishment of positions at the Institute, 

(ii) basic compensation for such positions (including 
health and retirement benefits), 

(iii) entitlement to compensation, 

(iv) conditions of employment, 

(v) discharge from employment, 

(vi) the leave system, and 

(vii) such other mutters as rruxy be appropriate. 

(B) Rules and regulations promulgated with respect to dis- 
charge and conditions of employment shall require— 

(i) that procedures be established fo^ the rapid and equi- 
table resolution of grievances of such individuals; and 

(ii) that no individual may be discharged without notice 
of the reasons therefor and an opportunity for a hearing 
under procedures that comport with the requirements of 
due process. 

(c) Appeal to Board.— Any officer or employee of the Institute 
may appeal to the Board any determination by the President of the 
Institute to not re-employ or to discharge such officer or employee. 
Upon appeal, the Board may, in writing, overturn the determination 
of the President of the Institute with respect to the employment of 
such officer or employee. 

(d) No Reduction in Classification or Compensation.— Indi- 
viduals who elect to remain civil service employees shall be trans- 
ferred in accordance with applicable laws and regulations relating 
to the transfer of functions and personnel, except that any sudi 
transfer shall not result in a reduction in classification or compen- 
sation with resj)ect to any such individual for at least one year after 
the date on which such transfer occurs. 

(e) Leave.— 
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(1) Any individual who — 

(A) elects under subsection (g) to be covered under the pro- 
visions of this section, or 

(B) is an employee of the Federal Government and is 
transferred or reappointed, without a break in service, from 
a position under a different leave system to the Institute, 

shall be credited for purposes of the leave system provided 
under rules and regulations promulgated pursuant to subsection 
(b), with the annual and sick leave to the credit of such individ- 
ual immediately before the effective date of such election, trans- 
fer, or reappointment 

(2) Upon termination of employment with the Institute, any 
annual leave remaining to the credit of an individual within 
the purview of this section shall be liquidated in accordance 
with sections 5551(a) and 6306 of title 5, United States Code, 
except that leave earned or accrued under rules and regulations 
promulgated pursuant to subsection (b) shall not be so liquidate 
ed 

(S) In the case of any individual who is transferred, promot- 
ed, or reappointed, without break in service, to a position in the 
Federal Government under a different leave system, any re- 
maining leave to the credit of such person earned or credited 
under the rules and regulations promulgated pursuant to sub- 
section (b) shall be transferred to the credit of such individual 
in the employing agency on an adjusted basis in accordance 
with the rules and regulations which shall be promulgated by 
the Office of Personnel Management 

(f) AppucABiLiTY—This section shall apply to any individual ap- 
pointed after the date of enactment of this title for employment in 
the Institute, Except as provided in subsections (d) ana (g), the en- 
actment of this title shall not affect — 

(V the continued employment of any individual employed im- 
mediately before the date of enactment of this title, or 

(2) such individuals right to receive the compensation at- 
tached to such position 

(g) Termination of Civil Service Positions — 

(1) At the end of the 2-year period beginning on the date re- 
ferred to in section 1514(f), Qfty position at the Institute which 
is occupied by an individual in the civil service shall terminate. 
During such period, such individual may make an irrevocable 
election to be covered under the provisions of this section, except 
that any such individual who is subject to subchapter III of 
chapter 83 of title 5, United States Code, may elect to continue 
to be subject to such subchapter, and any such individual who 
is subject to chapter 84 of such title may elect to continue to be 
subject to such chapter. 

(2) Any individual who makes an election under paragraph 
(1) to continue to be subject to subchapter III of chapter 83 of 
title 5, United States Code, or chapter 84 of such title shall, so 
long as continually employed by the Institute without a break 
in service subject to such subchapter or such chapter 84, as the 
case may be, continue to be treated as an employee subject to 
such subchapter or such chapter 84, as the case may be. Employ- 
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Tnent by the Institute without a break of continuity in service 
shall be considered to be employment by the United States Gov- 
ernment for the purpose of such subchapter or such chapter 84, 
as the case may be. The Institute shall be responsible for 
making the contributions required to be made by an employing 
agency under such subchapter or such chapter 84, cu. the case 
may be. 

(h) Collective Bargaining,— The Institute shall be considered 
an agency for the purpose of chapter 71 of title 5, United States 
Code. 

(i) Workmen's Compensation— Employees of the Institute shall 
receive compensation for work injuries and illnesses in accordance 
with chapter 81 of title 5, United States Code. 

SEC. 15 JO. FVNCTIONS OF THE INSTITUTE. 

(a) Primary Functions.— The primary functions of the Institute 
shall be— 

(1) to provide scholarly study of and instruction in, Indian 
art and culture, and 

(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Indian art and cu lture. 

(b) Establishments Within Institute.— There shall be estab- 
lished within the Institute — 

(V a Center for Culture and Art Studies to be administered by 
a director (apjx)inted by the President of the Institute, with the 
approval of the Board), which shall include (but not be limited 
to) Departments of Arts and Sciences, Visual Arts, Performing 
Arts, Language, Literature, and Muscology; and 

(2) a Center for Research and Cultural Exchange, adminis- 
tered by a director (appointed by the President of ike Institute, 
with the approval of the Board), which shall inctudi — 

(A) a museum of Indian arts; 

(B) a learning resources center; 

(C) programs of institutional support and development; 

(D) research programs; 

(E) fellowship programs; 

(F) seminars; 

(G) publications; 

(H) scholar-in-residcnce and artist-in-residence programs; 
and 

(I) inter-institutional programs of cooperation at national 
and international levels. 

(c) Other Programs. — In addition to the centers and programs 
described in subsection (b), the Institute shall develop such pro- 
grams and centers as the Board determines are necessary to — 

(1) foster research and scholarship in Indian art and culture 
through— 

(A) resident programs; 

(B) cooperative programs; and 

(C) grant programs; 

(2) complement existing tribal programs for the advancernent 
of Indian art and culture; and 

(3) coordinate efforts to preserve, support, revitalize, and de- 
velop evolving forms of Indian art and culture. 
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SEC ISIL INDIAN PREFERENCE. 

(a) In Generai -Notwithstanding any other provision of Federal 
or State law, the Institute is authorized to extend preference to Indi- 
ans in — 

(1) admissions to, and enrollment in, programs conducted by 
the Institute, 

(2) employment by the Institute, and 

(3) contracts, fellowshiDS, and grants awarded by the Insti- 
tute. 

(h) Hiring Preference— In carrying out section 1509(bXl), the 
President of the Institute shall, to the maximum extent practicable, 
give preference in hiring to Indians. 

SEC. 1S12. NONPROFIT AND NONPOLITICAL NATURE OF THE INSTITUTE. 

(a) Stock.— The Institute shall have no power to issue any shares 
of stock or to declare or pay any dividends. 

(b) Nonprofit Nature. — No part of the income or assets of the 
Institute shall inure to the benefit of any director, officer, employee, 
or any other individual except as salary or reasonable compensation 
for services. 

(c) NoNPOLiTiCAL NATURE.— The Institute may not contribute to, 
or otherwise support, any political party or candidate for elective 
public office. 

SEC. ISIS. TAX STATUS. 

The Institute and the franchise, capital, reserves, income, and 
property of the Institute shall be exempt from all taxation now or 
hereafter imposed by the United States, by any Indian tribe, or by 
any State or political subdivision thereof. 

SEC. ISI4. TRANSFER OF FUNCTIONS. 

(a) Institute of American Indian Arts.— There are hereby 
transferred to the Institute of American Indian and Alaska Native 
Culture and Art Development, and such Instif ie shall perform, the 
functions of the Institute of American Indian Arts established by 
the Secretary in 1962. 

(b) Certain Maiters Relating to Transferred Functions.— 

(1) All personnel, liabilities, contracts, real property (includ- 
ing the collections of the museum located on the site known as 
the "Santa Fe Indian School* but not the museum building), 
personal property, assets, and records as are determined by the 
Director of the Office of Management and Budget to he em- 
ployed, held, or used primarily in connection with any function 
transferred under the provisions of this title (regardless of the 
administrative entity providing the services on the date before 
the transfer) shall be transferred to the Institute. 

(2) Personnel engaged in functions transferred by this title 
shall ot transferred in accordance with c Hcable laws and 
regulations relating to the transfer of ' ,ons, except that 
such transfer shall be without reductu in classification or 
compensation for one year after such transfer. 

(c) References in O^her ^ iws. — All laws and regulations relat- 
ing to the Institute of American Indian Arts established by the Sec- 
retary in 1962 shall, insofar as such laws and regulations are appro- 
priate, and not inconsistent with the provisions of this title, remain 
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in full force and effect and apply with respect to the Institute. All 
references in any other Federal law to the Institute of American 
Indian Arts, or any officer transferred to the Institute of American 
Indian and Alaska Native Culture and Arts Development under 
subsection (b), shall be deemed to refer to the Institute of American 
Indian and Alaska Native Culture and Arts Development or an offi- 
cer of the Institute of American Indian and Alaska Native Culture 
and Arts Development. 

(d) Tecinical and Support Assistance,— During the S-year 
period beginning on the date referred to in subsection (f), the Secre- 
tary of the Interior shall provide such technical and support assist- 
ance to the Institute as the secretary determines reasonable or neces- 
sary to assist the Institute. Such assistance shall include audit, ac- 
counting, cr ryuterser ^ces, and building and maintenance services. 

(e) Advisoik/ Board. During the period beginning on the date of 
enactment of this title and ending on the date referred to in sul^ec- 
tion (f), the Advisory Board for Institute of American Indian Arts 
shall continue to act in an advisory role for the Boa^ and the In- 
stitute of American Indian and Alaska Native Culture and Arts De- 
velopment 

(p Effective Date.— The provisions of this section (other than 
subsection (ej) shall take effect on October 1, 1986. 
SEC. :::s. reports. 

(a) Annual Report.— The President of the Institute shall submit 
an annual report to the Congress and to the Board concerning the 
status of the Institute during the 12 calendar months preceding the 
date of the report. Such report shall include, among other matters, a 
detailed statement of all private and public funds, gifts, and other 
items of a monetary value received by the Institute during such 12- 
month period and the disposition thereof as well as any recommen- 
dations for improving the Institute. 

(b) Budget Proposal.— 

(1) During the 2-year period beginning on the date referred to 
in section l5H(f), the Board shall submit a budget proposal to 
the Secretary of the Interior. T Secretary shall submit that 
proposal to the Congress. 

(2) After the period described in paragraph (1) and for each 
fiscal year thereafter, the Board shall submit a budget proposal 
to the Congress. 

(3) A budget proposal under this subsection shall be submit- 
ted not later than April 1 of each calendar year and shall pro- 
pose a budget for the Institute for the 2 fiscal years succeeding 



(4) In determining the amount of funds to be appropriated to 
the Institute on the basis of such proposals, the Congress shall 
not consider the amount of private fundraising or bequests 
made on behalf of the Institute during any preceding fiscal 
year. 

SEC. 1516. HEADQUARTERS. 

The site of the Institute of American Indian Arts, at Santa Fe, 
New Mexico, shall be maintained as the location for the Institute of 
Indian and Alaska Native Culture and Arts Development. To facili- 
tate this action and the continuity of programs being provided at 



the fiscal year during which such 




>sal is submitted. 
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the Institute of American Indian Arts, the Secretary may enter into 
negotiations with State and local governments for such exchanges or 
transfers of lands and such other assistance as may be required. 
• SEC. 1517. COMPUANCE WITH OTHER ACTS. 

(a) In General.-— The Institute shall comply with the provisions 
of— 

(1) Public Tmw 95-341 (42 U.S.C. 1996), popularly known as 
the American Indian Religious Freedom Act, 

(2) the Archeological Resources Protection Act of 1979 (16 
U.S.C 470aa etseq.J, and 

(3) the National Historic Preservation Act (16 U.S.C. 470 et 
seq.). 

(b) Criminal Laws.— All Federal criminal laws relating to larce- 
ny, embezzlement, or conversion of the funds or the property of the 
United States shall apply to the funds and property of the Institute. 
SEC. IC18. ENDOWMENT PROGRAM. 

(a) Establishment. — 

(1) From the amount appropriated pursuant to section 1521(a), 
the Secretary shall make available to the Institute not more 
than $500,000 which shall be deposited into a trust fund main- 
tained by the Institute at a federally insured banking or sav- 
ings institution. 

(2) The President of the Institute shall provide for the deposit 
into the trust fund described in paragraph (1)— 

(A) of a capital contrinution by the Institute in an 
amount equal to the amoi' t of each Federal contribution; 
and 

(B) any earnings on the funds de'/oaited under paragraph 
(1) or subparagraph (A). 

(3) Funds in the trust fund described in paragraph (1) shall 
be invested in a manner as to insure the accumulation of inter- 
est thereon at a rate not less than that generally available for 
similar funds deposited at the same banking or sacings institu- 
tion for the same period or periods of time. 

(4) If at any time the Institute withdraws any capital contri- 
bution made by the Institute to the trust fund described in 
paragraph (1), an equal amount of Federal capital cmtribution 
shall bif withdrawn from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

(5) No part of the net earnings of the trust fund described in 
paragraph (1) shall inure to the benefit of any private person. 

(6) The President of the Institute shall provide for such other 
provisions governing the trust fund described in paragraph (1) 
as may be necessary to protect ti^ financial interest of the 
United States and to promote the purpose of this title as are 
agreed to by the Secretary and the Institute, includirg record- 
keeping procedures for the expenditure of accumulated interest 
which allow the Secretary to audit and monitor programs and 
activities conducted with such interest. 

(b) Use of Funds.— Interest deposited pursuant to subsection 
(aX2XB) in the trust fund described in subsection (aXV may be peri- 
odically withdrawn and used, at the discretion of the Institute, to 
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defray any expenses associated with the operation of the Institute, 
community and student services programs, and technical assistance. 

(c) Compliance With Matching Requirement— For the purpose 
of complying with the contribution requireuient of subsection 
(aX2XA), the Institute may use funds which are available from any 
private or tribal source. 

(d) Allocation of Funds.— From the amount appropriated pur- 
suant to section 1521(a), the Secretary shall allocate to the Institute 
an amount for a Federal capital contribution equal to the amount 
which the Institute demonstrates has been placed within the control 
of or irrevocably committed to the use of the Institute and is avail- 
able for deposit as a capital contribution of that Institute in accord- 
ance with subsection (a). 

Part B— Native Hawaiians 

SEC IS2L PROGRAM FOR NATIVE HAWAIIAN CULTURE AND ARTS DEVEL- 
OPMENT. 

(a) In General.— The Secretary of the Interior is authorized to 
make grants for the purpose of supporting a program for Native Ha- 
waiian culture and arts development to any private, nonprofit orga- 
nization or institution which — 

(V primarily serves and represents Native Hawaiians, and 
(2) has been recognized by the Governor of the State of 
Hawaii for the purpose of making such organization or institu- 
tion eligible to receive such grants. 

(b) Purpose of Grants.— Grants made under subsection (a) shall, 
to the extent deemed j>ossible by the Secretary and the recipient of 
the grant, be used— 

(1) to provide scholarly study of, and instruction in. Native 
Hawaiian art and culture, 

(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Native Hawaiian art and cul- 
ture, or 

(3) to establish centers and programs with respect to Native 
Hawaiian art and culture that are similar in purpose to the 
centers and programs described in subsections (b) arid (c) of sec- 
tion 1510. 

(c) Management of Grants.— 

(1) Any organization or institution which is the recipient of a 
grant rnade under subsection (a) shall establish a governing 
board to manage and control the program with respect to which 
such grant is made. 

(2) The members of the governing board which is required to 
be established under paragraph (1) shall — 

(A) be Native Hawaiians or individuals widely recog- 
nized in the field of Native Hawaiian art and culture, 

(B) include a representative of the Office of Hawaiian Af- 
fairs of the State of Hawaii, and 

(C) shall serve for a fixed term of office, 
sec. 1522. administrative PROVISIONS. 

(a) Payments.— The Secretary may award grants under this part 
in installments, in advance, or by way of reimbursement and may 
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make necessary adjustments in payments of grants on account of 
overp^ments or underpayments. 

(b) Recovery of Overpayments — 

(1) If the Secretary or a court of competent jurisdiction finds 
that — 

(A) any person— 

(i) nas — 

(I) made, or has caused to be made by another, a 
false statement or representation of a material fact 
knowing it to be false, or 

dl) knowingly failed, or caused another to fail, 
to disclose a material fact; and 

(ii) as a result of such action, has received any funds 
under this part which such person would not have oth- 
erwise received, or 

(B) any person misappropriates any funds paid by the 
Secretary under this part, 

such person shall be liable to repay the amount of such funds to 
the United States. Any such finding by the Secretary may be 
made only after an opportunity for a fair hearing. 

(2) Any amount repaid under this subsection shall be re- 
turned to the general fund of the Treasury of the United States. 

(c) Penalties. — Whoever— 

(1) makes a false statement of a material fact knowing it to 
be false, or knowingly fails to disclose a material fact, for the 
purpose of obtaining or increasing for such person or for any 
other person any payment of funds provided under this part, or 

(2) misappropriates any funds provided under this part, 
shall be fined not more than $1,000 or imprisoned for not more than 
one year, or both. 

Part C— Authorization of Appropriations 

SEC. mi. authorization of appropriations. 

(a) Part A. — There are authorized to be appropriated for the pur- 
pose of carrying out the provisions of part A of this title— 

(V for fiscal year 1987, $4,000,000, and 

(2) for each succeeding fiscal year, such sums as may be neces- 
sary to carry out such provisions. 

(b) Part B. — T)iere are authorized to be appropriated for the pur- 
pose of carrying out the provisions of part B of this title— 

(1) for fiscal year 1987, $1,000,000, and 

(2) for each succeeding fiscal year, such sums as may be neces- 
sary to carry out such provisions. 

TITLE XVI— UNITED STATES INSTITUTE OF PEACE 
SEC. 1601. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) Authorizations of Appropriations.— ^1) The first sentence 
of section 1710(a) of the United States Institute of Peace Act (22 
U.S.C 4609(a)) is amended— 

(A) by striking out ''fiscal year 1985*' and inserting in lieu 
thereof ''fiscal year 1987*) and 

(B) by striking out "fiscal year 1986** and inserting in lieu 
thereof "fiscal year 1988**. 
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(2) The amendments made by paragraph (1) shall take effect on 
October 1, 1986. 

^) Availability of Funds— The second sentence of section 
110(a) of such Act (22 U.S.C. 4609(a}) is amended to read as fol- 
lows: ''Amounts appropriated under this section are authorized to 
remain available to the Institute until expended. ". 

And the House agree to the same. 

For consideration of all provisions (except section 157) of the 
Senate bill and all provisions of the House amendment and modifi- 
cations committed to conference: 

Augustus F. Hawkins, 
William D. Ford, 
Joseph Gaydos, 
Mario Biaggi, 
Pat Williams, 
Major R. Owens, 
Charles A. Hayes, 
Carl C. Perkins, 
Terry L. Bruce, 
Stephen J. Solarz, 
Mervyn M. Dymally, 
Dennis E. Eckart, 
Timothy J. Penny, 
Chet Atkins, 
James M. Jeffords, 
Bill Goodling, 
Tom Coleman, 
Thomas E. Petri, 
Marge Roukema, 
Steve Gunderson, 
Thomas J. Tauke, 
John McKernan, Jr., 
Paul B. Henry, 

As additional conferee for consideration of title V of the Senate 
bill and title XIII and section 1405 of the House amendment and 
modifications committed to conference: 

Dale E. Kiloee, 

As additional conferee for consideration of title III of the Senate 
bill and title XIV of the House amendment and modifications com- 
mitted to conference: 

Steve Bartlett, 
As additional conferees for consideration of section 147 and 189 

of the Senate bill and modifications committed to conference from 

the Committee on Energy and Commerce: 

John D. Dingell, 
James H. Scheuer, 
Henry A. Waxman, 
Norman F. Lent, 
Ed Madigan, 

As additional conferees for consideration of title VI of the Senai^ 
bill and modifications committed to conference, from the Commit^ 
tee on Foreign Affairs: 

Dante Fascell, 
Lee H. Hamh^ton, 
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Dan Mica, 
Wm. Broomheld, 
Olympia Snowe, 
As sole House conferees for consideration of section 157 of the 
Senate bill and modifications committed to conference; and as addi- 
tional conferees for consideration of section 198 of the Senate bill 
and modifications committed to conference, from the Committee on 
the Judiciary: 

Peter W. Rodino, 
Don Edwards, 
Dan Guckman, 
Hamilton Fish, Jr., 
Hank Brown, 
Managers on the Part of the House. 

Orrin Hatch, 
Robert T. Stafford, 
Dan Quayle, 
LP. Weicker, Jr., 
Malcolm Wallop, 
Strom Thurmond, 
Edward M. Kennedy, 
Claiborne Pell, 
Christopher Dodd, 
Spark Matsunaga, 
Paul Simon, 
Managers on the Part of the Senate. 



363 



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 

CONFERENCE 

The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1965) to reauthorize and 
revise the Higher Education Act of 1965, and for other purposes, 
submit the following joint statement to the House and the Senate 
m explanation of the effect of the action agreed upon by the man- 
agers and recomm ^nded in the accompanying conference report: 

1. SHORT TITLE 

The title of the House amendment is "Higher Education Amend- 
ments of 1985/' The title of the Senate bill is "Higher Education 
Amendments of 1986." 

The House recedes. 

2. TABLE OF CONTENTS 

The Senate bill, but not the House amendment, provides for a 
Table of Contents. 
The House recedes. 

3. CONTRACTING AUTHORITY 

The Senate bill, but not the House amendment, exempts con- 
tracts under the GSL program from funding limitations in annual 
appropriation Acts. 

The House recedes. 

TITLE I 

4. TITLE I 

The Senate bill repeals Title I, while the House amendment pro- 
vides for a substitute Title I which focuses on nontraditional stu- 
dents. 

The Senate recedes. 

5. ADMINISTRATION 

The House amendment, but not the Senate bill, establishes 
guidelines for the administration of Title I Part A programs by the 
Secretary. 

The Senate recedes. 

6. AUTHORIZATIONS 

The House amendment, but not the Senate bill, authorizes $30 
\nillion for Part A for rV 1987 and such sums for subsequent years. 
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The Senate recedes with an amendment authorizing $10 million 
for FY 1987 and such sums thereafter. 

7. PART B 

The House amendment, but not the Senate bill, establishes a 
Part B, National Programs. 
The Senate recedes. 

8. PART B AUTHORIZATIONS 

The House amendment, but not the Senate bill, authorizes $5 
million for FY 1987 and such sums for subsequent years. 

The Senate recedes with an amendment authorizing no funds for 
FY 1987 or for succeeding fiscal years. 

In agreeing to a $10 million authorization level for Title I in FY 
1987, the Conferees mandated that the entire $10 million should be 
targeted to Part A. Within Part A, Conferees intend that sections 
111 and 112, which provide for development of on and off-campus 
programs respectively, receive the total authorization due to the 
limited level of funding. 

The Conferees authorized no funding for FY 1987 for Part B of 
Title 1. However, this action should not be interpreted as a lack of 
commitment to necessary research, evaluation, and dissemination 
activities in fucure years, but is due to an ordering of priorities 
within Title I based on the limited amount of authorization. 

The Conferees intend that no funding from the Title I authoriza- 
tion in the Act will be used or designated for funding of the Na- 
tional Ad .isory Council for Continuing Education. 

9. NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION 

The House amendment repeals the Advisory Council on Continu- 
ing Education, while the Senate bill maintains it as an amendment 
to Title II of the Department of Education Organization Act. 

The House recedes. 

TITLE n-ACADEMIC LIBRARY AND INFORMATION 
TECHNOLOGY ENHANCEMENT 

10. HEADING AND PURPOSES 

The House amendment, but not the Senate bill conforms the 
Heading and Purposes of Title II to reflect the addition, by the 
House amendment, of a new Part D to Title II. 

The Senate recedes. 

11. AUTHORIZATION OF APPROPRIATIONS 

The House amendment authorizes appropriations of $12.5 million 
for Part A; $5 million for Part B, $12.5 million for Part C, rnd $5 
million for a new P^rt D to title II for Fiscal Year 1987, and such 
sums in each of tne fiscal years 1988-1991 thereafter. The Senate 
bill authorizes appropriations of $5 million in FY 87, $5.25 million 
in FY 88; $5,512 million in FY 89; $5,788 million in FY 90, and 
$6,077 million in FY 91, for Part A; For Part B, the Senate bill au- 
thorizes $1,050 million in FY 87; $1,103 million in FY 8S; $1,158 
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million in FY 89; $1,216 million la ^"^^ 90; and $1,277 imllion in FY 
91; For Part C, the Senate authorizes $6.3 million m FY 87, $6.bl5 
millioJ in FY 88; $6,940 million in FY 89; $7.28 mil ion in FY 90; 
and $7.65 mUlion in FY 91. The House amendment, but not the 
Senate bill, authorizes an appropriation of $5 million for new Part 

^The^HoSe amendment, but not the Senate bill, authorizes an ap- 
propriation in FY 87 of $75,000 for the National p^^mission on Li- 
brary Information and Sciences to conduct a study of the Needs 
Criteria under Part A. 

The House recedes. , ^ ,i . 4. 

The Conference substitute authorizes the following amounts tor 

Title II: 

Fiscal year: ^^j^^^ 

Part A: jlO 

1987 (I) 

1988-91 ^ 

Part B: 5 

1987 (1) 

1988-91 ^ ^ 

Part C: in 

1987 (1) 

1988-91 •: ^ 

Part D: 5 

1987 (1) 

1988-91 ^ 

' Such sums. 

12. EDUCATION STATISTICS 

The House amendment, but not the Se^te bill, refera to t^^^ 
-National Center for Education Statistic^." The Senate bill, in mis- 
cellaneous provisions, renames the Center the "Center for Educa- 
tional Statistics." 

The House recedes. 

13. COMPUTER SOFTWARE 

The House amendment, but not the Senate bill, allows expendi- 
tures for computer software. 
The Senate recedes. 

14. EFFECTIVENESS STUDY 

Both the House amendment and the Senate authorize a 
study of the Effectiveness of the Needs Criteria established under 
Part A The Senate bill refers to a ''Study of the Effectiveness of 
the Needs Criteria for the College Library Reso^^^^^ ^'^''^^k 
The House amen-'ment refers to a "Study of the Criteria and Defi- 
nition of Full-Time Equivalent Student . 

The House recedes. 

15. COMMISSION RECOMMENDATION 

The Senate bill, but not the House amendment, permits the Com- 
mission (NCLIS) to send "such recommendations as the Commis- 
sion . . . deems appropriate." 

The House recedes. 
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16. DEFINITION OF PTE STUDENTS 



eqliXa^nTstuSl?'?^ Senate bill, defines full-time 

The Senate recedes. 

17. APPROPRIATIONS DISTRIBUTION 

The Senate recedes. 

18. INFORMATION TECHNOLOGY 
19. REPEAL OF SPECIAL PURPOSE GRANTO 

The Senate recedes. 

20. LIBRARY PERIODICALS, TECHNOLOGY AND COOPERATION 

.hIJraa',^|S^»^^- — ^ --al. Part D, 

ine nouse recedes. 
iJ^^ "°*T ^.endment, bui not the Senate »>m replaces P-^rt n 

The Senate recedes. 

TITLE in 

22. FINDINGS 

inJ^LSdW^f nS' i^'^'.^^* Senate bill, includes a find- 
ing regam^ng the national interest in providine accesw f/i unA^ 

The Cenate recedes. 



23. PURPOSE 



TTie House amendment states that the purpose of Title HI is 
assist mstitutions "in equalizing educational ^rtinit"^ through 

er|c 
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Federal assistance while the Senate bill states the purpose as as- 
sisting eligible institutions. 
The Senate recedes. 

24. SPECIAL CONSIDERATION 

The Senate bill, but not the House amendment, gives the Secre- 
tary the discretion to consider endowments per full time equivalent 
students and library expenditures per full time equivalent students 
at comparable institutions in making awards to eligible Part A 
schools. 

The House recedes. 

25. EUGIBLE INSTITUTIONS 

The House amendment defines an "eligible institution" as one 
which has a "substantial percentage of students receiving Pell 
Grants'' in comparison to comparable institutions. The Senate bill 
states the definition in terms of institutions at least 50% of whose 
degree students are receiving need-based student aid from title IV 
programs (except GSL). 

The House recedes with an amendment allowing an institution 
which meets either definition to be considered eligible. 

26. NATIVE AMERICAN INSTTrUTIONS 

The House amendment automatically grants eligibility to institu- 
tions which have an enrollment of at least 60% American Indian, 
Alaskan Aleut, or any combination thereof. The Senate bill re- 
moves Alaskan Natives from this calculation and provides for auto- 
matic eligibility for an institution which enrolls at least 5% Alas- 
kan Natives. 

The House recedes. 

27. ASIAN AMERICANS 

The Senate bill, but not the House amendment, includes "Asian 
Americans'' among the minority groups. 
The House recedes. 

28. GRANT DURATiON 

The House amendment provides for Part A grants of from 3 to 7 
years in duration and requires that institutions not receive another 
Part A grant for a period of time equal to the length of their grant. 
The Senate bill provides for a grant not to exceed three, four or 
five years. In the case of the four or five year grants, institutions 
may not reapply for an additional grant for a period of four or five 
years. However, there is no limit in the number of consecutive 
three year grants that an institution can receive. 

The House recedes with an amendment prohibiting an institu- 
tion from filing for a new grant for four or five years, respectively, 
until that institution has been without a grant for such a period of 
time, after receiving such a grant. 
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29. UMITATION 

The House amendment, but not the Senate bill, includes in deter- 
mining the grant period, the time the institution had a grant from 
1981 to 1986. 

The House recedes. 

30. WAIVER AUTHORITY 

The House amendment, but not the Senate bill, permits the Sec- 
retary to waive the requirements of subsections (a), (b) and (c) on 
institutional participation in the program. 

Tlie House recedes. 

31. ACCREDFTATION 

The House amendment, but not the Senate bill, requires institu- 
tions to be accredited. 
The Senate recedes. 

32. UNDERREPRESENTATION DETERMINATIONS 

In Part B, the Senate bill has the determination of "professional 
and academic areas in which blacks are underrepresented" made 
by the Assistant Secretary for Educational Research and Improve- 
ment and the Commissioner of the Bureau of Labor Statistics. The 
House amendment has this determination made by the Secretary 
and the Commissioner. 

The Senate recedes. 

33. CONSTRUCTION AND MAINTENANCE 

In Part B, the House amendment but not the Senate bill, permits 
funds to be used for "construction" and "maintenance'' of instruc- 
tional facilities. 

The Senate recedes with an amendment allowing not more than 
50% of funds received by an institution under Part B to be used for 
construction and maintenance. 

34. STUDENT STANDING 

In Part B, the Senate bill bases allotments to institutions in part 
on the number of Pell Grant recipients in attendance and "in good 
standing," while the House bill uses only the number of Pell Grant 
recipients in attendance. 

The Senate recedes. 

35. MERGED INSTITUTIONS 

The Senate bill has a special rule for Part B eligibility for insti- 
tutions which have merged. The House amendment has no compa- 
* ble provision. 

The House recedes. 

The Conferees agree to establish a new program in Part B of the 
Act for historically black colleges and universities which provides 
grants directly to eligible colleges under a statutory allocation for- 
mula based on the proportion of Pell Grant recipients at each insti- 
tution (compared to the total), the number of students who gradu- 
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ate within five years, and the number of students who are admit- 
ted to graduate and professional schools. The Conferees understand 
that the Department of Education does not collect data in the 
latter two cat^ories and must depend on the institutions them- 
selves for the information. In determining allocations for Part B, 
the Conferees expect that the Department will rely on data provid- 
ed by the institutions and certified as accurate from calculations 
from the previous academic year. 

The Conferees intend that the new Part B appropriation will be 
based on those funds set aside during the last three fiscal years for 
historically black colleges. The Senate-passed Labor/HHS/Educa- 
tion Appropriation Act for FY 1987 includes $45.7 for them, com- 
pared to an authorization level of $100 million in the conference 
report on S. 1965. The Conferees expect that the amount set aside 
for historically black colleges and universities in Parts A and B 
would be combined to establish the new Part B appropriation. Fur- 
ther, the Conferees intend that the balance of the appropriation for 
Parts A and B would be consolidated to form the Part A appropria- 
tion (approximately $85 million), reserving at least $51.4 million for 
community and junior colleges. The balance, approximately $35 
million, would be available for competition among primarily four- 
year private and public institutions. 

The Conferees intend that the statutory definition contained in 
section 332(2) defining ''Part B institution" for historically black 
college and university includes the universe of eligible Part B insti- 
tutions. No other criteria, standard or definition should be used. 
This definition includes many institutions which are more than 100 
years old, at least one established as late as 1963, one created in 
the 1940's, three whose student enrollments are no longer msgority 
black and several historically black colleges which have been (or 
will be) merged with traditionally white institutions. 

Finally, the Conferees wish to call attention to statutory lan- 
guage in the conference report limiting the authority cf the De- 
partment of Education to modify program activities which may be 
funded under Title III by administrative memoranda or any proc- 
ess which does not provide for publication in the Federal Register 
and an opportunity for public comment prior to implementation. 
Tlie Conferees have specific reference to a so-called "administrative 
memorandum" which was published by the Department without 
complying with CSiapter V of Title V, United States Code. The 
memorandum placed limitations on the use of "non-developmen- 
tal" activities. This distinction is not based on any statutory lan- 
guage included in the 1980 Amendments to the Higher Education 
Act, nor in this conference report on S. 1965, and is expressly repu- 
diated. 

36. AUDITING 

The Senate bill, but not the House amendment, requires an audit 
every other year to be conducted under standards established by 
the Comptroller General and prescribed by the Secretary. 

The House recedes. 
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37. MEDICAL EDUCATION 

The Senai^ bill, bu. not the House aro'-.ndment, deletes schools 
which provide postgr^.duate medical educ lion programs from eligi- 
bility. 

The Senate recedes 

38. DURATION OF GRANT 

The House amendment, but not the Senate bill, authorizes grants 
of o-year duration in Part C of the Title. 
The Senate recedes. 

39. MATCHING AKD FINANCIAL INDEPENDENCE 

(a) The House amendment requires that ap ilicant institutions 
under part C provide "evidence" that matchinr funds are ''current- 
ly available'* while the Senate bill requires "assurances'* that 
matching funds "will be available to the applicant within one 
year. 

The Houee recedes. 

(b) The Senate bill, but not the House amendment, extends the 
requirement that applicants sho'v how grant funds will promote fi- 
nancial independence to all applicants, not just those described in 
section 33l(aXlXB). 

The House recedes. 

40. DATES 

The House amendment provides for a July 1st notice of grant 
award, while the Senate bill establishes an April 1st grant notifica-. 
tion date. 

The House recedes. 

41. INSrrrUTIONAL MATCH 

The Senate bill, but not the Ho ^se amendment, provides that for 
Part C awards of $1 million or more, the Federal-institutional 
match shall be $2 Federal to $1 institutional and the applicant will 
provide assurances that it will not make application for another 
grant for at least 10 years. 

The House recedes with an amendment prohibiting eligibility for 
an additional grant for 10 years aftei the approval of an applica- 
tion for a grant. 

42. RESERVATION OF FUNDS 

The House amendment provides: 

$45.7 million of the Part A appropriations will be reserved 
for eligible Part A institutions which serve the highest percent- 
ages of minority students; 

not )ess than 30% of the Part A funds will go to community 
colleges. 
The Senate bill provides: 

not less than $51.4 million of the funds appropriated for 
Parts A and C will g . to community colleges if the appropria- 
tion for Part A is greater than the appropriation for FY 1986; 
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if Part A appropriations are great;-r than the FY 1986 appro- 
priation, the Secretary will give priority to applications from 
institutions with significant gr jups of students who are minori- 
ty or who are underrepresented in higher education or who are 
educationally disadvantaged. 
The Senate recedes with an amendment providing $51.4 million 
^community and junior colleges and, if pnpropriations exceed the 
FY 1S86 appropriation level, 25 percent of the excess funds will go 
to eligible institutions under Part A (excluding institutions receiv- 
ing assistance under Part B of this title) which serve the highest 
percentages of Black American, Mexican American, Puerto Rican, 
Cuban, other Hispanic, American Irdian, Alaskan Native, Aleut, 
Asian American, Native Hawaiiar, American Samoan, Microne- 
sian, Guamian (Chamorro), and Northern Marianian students or 
any combination thereof. 



43. SPECIAL PAYMENT RULEf 

(a) The Senate bill, but not the House amendment, requires his 
torically black institutions receiving aid under part A prior to Sep- 
tember 30, 1986 which continue to '•^ceive a grant shall be paid 
under part B. 

The House recedes. 

(b) The Senate bill, but not the House amendment, requires any 
institution, other than a historically black institution which re- 
ceived a grant under part B prior to September 30, 1986 and con- 
tinues to receive such grant shall be paid from funds under part A. 

The House recedes. 

(c) The Senate bill, but not the House amendment, requires that 
any funds under part A or part B available for obligation in the 
year succeeding the year in which they were appropriated shall be 
made available for obligation under part C. 

The House recedes. 



44. DEVELOPMENT PLAN 

The Senate bill, but not the House amendment, exempts institu- 
tions applying under part C from setting forth a comprehensive de- 
velopment plan. 

The House recedes. 



45. STATEMENT OF I'^TECESSITY 

The Senate bill, but not the House amendment, requires a state- 
^ necessity in the application for multi-year grant periods. 
The Senate recedes. 



46. DATA 

The Senate bill, but not the House amendment, directs the Secre- 
taiy to use the most recent and relevant data in making eligibility 
dste.~minations. 

The House recedes. 
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4 . . .IVER AUTHORITY 

The House amendment, but not the Senate bill, eliminates the 
waiver authority of the Secretary. 

The Senate bill, but not the House amendment, lists the waiver 
criteria as (1) an institution extensively subsidized by the State 
which is a low tuition school, (2) an institution serving a substan- 
tial number of low ard middle income students as a percent of its 
total student population, (3) an institution contributing to the in- 
crease in opportunity for the educationally disadvantaged, under- 
represented, and minorities who are low-income students. 

The House recedes with an amendment striking middle income- 
students and adding a waiver for institutions serving "individuals 
located on or near an Indian reservation.'* 

48. READERS 

The House amendment, but not the Senate bill, includes pre- 
dominantly black college representatives as readers. The Senate 
bill, but not the House amendment, requires that Asian Americans, 
Native Americans, Pacific Islanders, including Native Hawaiians, 
be included as readers. The House amendment requires that repre- 
sentatives of postsecondary institutions with these minority stu- 
dent populations in attendance be used as readers. 

The House recedes with an amendment including all the types of 
readers listed in both the House and Senate versions. 

49. CJHALLENGE GRANT APPUCATION 

The Senate bill, but not the House amendment has specific re- 
quirements on making Challenge Grant awards to institutions. 

The House recedes with an amendment requiring that fourth 
and fifth year granttes apply for a Challenge Grant in the final 
year of the grant. 

AUTHORIZATION OF APPROPRIATIONS 

[In mjilKxis of doHars} 

artKimCTt iywmt 

Part A. 

1987 

1988 .... 

1989 

1990 . 

1991 .. . 

Part B (except Section 326). 
1987 

1988 . 

1989 

1990 

1991 

Part B-Section 326 

1987 

1988 

1989 

1990 

1991 



85 


175 


120 


89.25 




(M 


93.71 




{ / 


93.398 


{') 


(M 


103318 


(M 


{») 


55 


110 


100 


57 75 




{>) 


60.637 


{') 


(M 


63669 


(') 


(M 


66 85 


(M 


n 


5 


2.5 


5 


5 


(M 


(M 


5 


(>) 


(') 


5 


(>) 


{') 


5 


{') 


{') 
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AUTHORIZATION OF APPROPRIATIONS-Continued 

[in tn&cm d dohars} 





Hscal year 


SefuteM 


House 
anKfxJfneflt 


Conference 
agreement 


PartC: 

1987 

1988 

1989 
1990 




20 

21.25 

22.56 

2394 


35 
(M 


20 
(») 
(M 

{') 


1991 




25387 









» Such ^uns. 



50. MULTI-YEAR AWARDS 

The House amendment, but not the Se^ate bill, provides for the 
appropriation of funds from specific years for multiple year 
awards. 

The Senate recedes. 

51. RATABLE REDUCTIONS 

The Senate bill, but not the House amendment, allows for rata- 
ble reduction for Part A reservations if there are insufficient ap- 
propriations. 

The House recedes. 

TITLE IV 

TECHNICAL AMENDMENT 

The House amendmont, but not the Senate bill, makes conform- 
ing technical amendments with respect to the numbering of the 
subparts of Part A of Title IV, 

iTie Senate recedes. 

PELL GRANTS 

Extension 

The Senate bill extends the Pell Grant program through FY 
1991, while the House amendment extends it through FY 1992» 
The Senate recedes. 

Advance Payment 

The House amendm%.at, but not the Senate bill, requires the Sec- 
retary of Education to pay institutions in advance of the academic 
vear such sums as may be necessary to provide Pell Grants to eligi- 
ble students. The Senate recedes with an amendment ^.joviding 
that the Secretary must pay to institutions not less th ii 85% of 
their estimated need for Pell Grant funds for the enrollment period 
during which such funds will be used. The conferees wish to clarify 
that they do not intend for institutions to have to incur financial 
liability to insure that Pell Grant eligible students receive their 
payments on a timely basis. The Conferees encourage the Secretary 
to review and utilize appropriate historijal data and the institu- 
tional request to insure that sufficient funds are advanced to insti- 
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tutions for this purpose in a timely manner. The Conferees further 
ask that the Secretary report to the House Subcommittee on Post- 
secondary Education and the Senate Subcommittee on Education, 
Art and Humanities within 30 days of the resolution of Pell Grant 
disbursements (allocations) the exact amounts advanced to each in- 
stitution per payment period and the amount expended (disburaed) 
by each institution per payment period for each fiscal year. 

Eligibility 

The Senate bill, but not the House amendment, limits eligibility 
for Pell Grants to students from families with incomes of less than 
$30,000, after subtracting Federal and State income taxes. 

TTie Senate recedes. 

Five-year limitation 

The Senate bill, but not the House amendment, limits eligibility 
to receive Pell Grant to five years. The House recedes with an 
amendment providing that Pell Grant eligibility is limited to five 
years of full time attendance or its equivalent; six years of full 
time attendance or its equivalent in the case of a program that 
normally requires five years for completion of the first baccalaure- 
ate degree; and does not include in either the five or six year 
period any period during which the student is enrolled in a non- 
credit or remedial course of study; and that this limitation on eligi- 
bility may be waived by the institution of higher education for 
undue hardship based on death of a relative of the student, the per- 
sonal injury or illness of the student or special circumstances. 

Minimum award for less-than-half-time-students 

The House amendment, but not the Senate bill, provides for a 
minimum Pell Grant award of $50 in the case of less-ihan-half-time 
students. 

The House recedes. 

Remedial courses 

The House amendment, but not the Senate bill, requires Pell 
Grant eligibility for non-credit and remedial courses, including 
courses in English language instruction, which are determined by 
the institution to be necessary to help the student be prepared for 
pursuit of a baccalaureate degree, or in the case of the course in 
English lang^aage instruction, necessary to enable the student to 
utilize already existing kn wledge, training or skills. 

The Senate recedes. 

One grant per year 

The House amendrnent, but not the Senate bill, prohibits, stu- 
dents from receiving Pell Grant payments concurrently from more 
than one institution or from the Secretary and an institution. 

The Senate recedes. 

Limitation on disbursement of grant 

The Senate bill, but not the House amendment, limits the 
amount of the student's grant that can be disbursed by crediting it 
to his or her account at the institution to the amount required for 
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tuition and fees, and, in the case of university-owned housinf, to 
room and board. 
The House recedes. 

Linear reduction 

The House amendment, but not the Senate bill, reduces the mini- 
mum grant available under linear reduction from $100 to $50. 
The House recedes. 

Cost of attendance and family contribution schedule 

The Senate bill, but not the House amendment, delineates the 
cost of attendance and family contribution schedule for the Pell 
Grant program in Section 411. The House recedes with an simend- 
ment eliminating the reinclusion in income of the married couple 
deduction when both work; deleting obsolete references to Social 
Security educational benefits; more specifically defining untaxed 
income; taking into acco unt veterans educational benefits based on 
the amount expected to be received in the award year; in the case 
of a dependent student whose parent with whom tiiey are living is 
divorc^ or widowed and who remarries, taking into account the 
income of the stepparent in determining expected family contribu- 
tion; deducting state and local income taxes paid or payable in de- 
termining expected family contribution; limiting the offset for un- 
reimbursed elementary and secondary school tuition and fees for 
each child to an amount not to exceed the national per pupil m- 
structional cost as published by the National Center for Education- 
al Statistics; not considering home equity as an asset in the case of 
either a dislocated worker or a displaced homemaker; increasing 
the asset protection for home equity from $25,000 to $30,000; pro- 
viding that the expected family contribution will be equally divided 
among the dependent children in postsecondary education; treating 
the independent student with dependents (other than a spouse) and 
the independent student with a spouse and no other dependents as 
in current law with respect to the assessment rate on discretionary 
income; and placing outside the cap on costs other than tuition and 
fees, the costs for child care (up to $1,000 per year) and the costs of 
special services or equipment for the handicapped. The confereej 
\ote that for those students wh receive a Federal rental subsidy 
or other housing assistcince pa3anent, a special computation should 
be used to ensure fair treatment of these students. Rather than 
using the regular family size offset, which includes an allowance 
tor housing, a special family size offset, computed by subtracting 
the housing allowance, should be used. In addition, the student's 
housing subsidy should be excluded from income. 

Recalculation 

The House amendment and the Senate bill allow the institution 
to recalculate the eligibility index and award for a student if it de- 
termines that there has been a change in circumstances or an 
error that affect the amount of the award. The Senate bill, but not 
the House amendment, also requires that any corrected data be re- 
ported to the contractor who processes the applications for a confir- 
mation of the amount of the eligibility index for the student. 
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The House recedes with an amendment providing that the cor- 
rected data will also be provided- to the central processor if one has 
been designated by the Secretary and clarifying that the correrted 
data is reported after an adjusted award has been made to the stu- 
dent. 

Overawards 

The Senate bill, but not the House amendment, requires institu- 
tions to pay the Secretary an amount equal to any excess amount 
received by a student as a result of an overaward in the Pell Grant 
program. 

The House recedes. 

Contractor reports 

The Senate bill, but not the House amendment, requires each 
contractor p-ocessing applications for awards to submit to the Sec- 
retary after each academic year a report on the correctness of the 
computations of amounts of the eligibility index and on the accura- 
cy of the questions on the application. 

The House recedes with an amendment requiring these reports 
also to be provided by the central processor, if one has been desi'j- 
nated by the Secretary, with respect to both corrections by othei- 
contractors and corrections by the student financial aid administra- 
tor. 

Submission of schedule 

The conference substitute provides that a joint resolution of ap- 
proval is required for the implementation of any proposed modifi- 
cations to the Pell Grant needs analysis or any updates which 
depart from the specific instructions in law. In the absence of a 
joint resolution of approval within the time frame rpecified, the 
needs analysis v/ill automatically Le updated annually according to 
criteria and formulas specified in the law. 

SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 



AUTHORIZATIONS 

[!n mdlions of doAars] 





Rscsi yev 


Senate UB 


House Conference 
amendmen! atreement 


1987 

1988. 




433.125 

4S4.781 


500 490 

(S {') 
(M (M 
(») (M 


1989 

1990 

1991 




477 520 

501.396 

525.466 


*Swh sums. 



Maximum award 

The Senate bill increases the maximum award from !i;2,000 to 
$3,000, while the House amendment increases it to $4.u0r/. 
The Senate recedes. 
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Minimum award 

The House bill, but not the Senate bill, repeals the $200 mini- 
mum grant requirement. The Senate recedes with an amendment 
establishing a $100 minimum grant. 

Grant distribution 

The House amendment, but not the Senate bill, permits pay- 
ments to students of varying amounts rather equal amounts during 
the academic year. 

The Senate recedes. 

Federal share 

The House amendment, but not the Senate bill, reduces the Fed- 
eral share of SEOG awards to 90% for FY 1989, 85% for FY 1990 
and 80% for FY \991 and each year thereafter, unless the Secre- 
tary determines that a larger share is necessary for an institution. 
The House amendment also specifies allowable sources for the non- 
Federal share. 

The Senate recedes with an amendment reducing the percent- 
ages for the Federal share to 95%, 90% and 85% for fiscal years 
1989, 1990 and 1991 and thereafter respectively. 

Need criteria 

The House amendment requires that at least 75% of the students 
receivLig an award at an institution be Pell Grant recipients. The 
Senate bill requires that SEOGs be awarded first to students with 
exceptional need and that priority in awarding grants be given to 
students who receive Pell Grants. The Senate bill also stipulates 
that in determining exceptional need, the expected family contribu- 
tion of a student may not exceed 50% of the cost of attendance at 
the institution. 

The Senate recedes with an amendment requiring that SEOGs be 
awarded to students with the lowest expected family contribution 
at the institution. The managers wish to make clear that it is not 
their intent that awards must be proportional to the need of stu- 
dents at each institution. The Conferees wish to emphasize their 
belief that SEOG funds should be provided to the most needy stu- 
dents at an institution. The conferees recognize, however, that in- 
stitutions may prescribe dates by which students must apply to be 
considered for limited SEOG dollars, and that students with the 
lowest EFCs, who meet the other eligibility criteria, would receive 
awards first. The conferees further recognize that some students 
applying later may have lower EFCs than some students awarded 
in the first round, and while the conferees would encourage institu- 
tions to implement procedures to insure that such students are 
given priority in awarding the remaining funds, the conferees do 
not intend to prescribe institutional procedures with respect to ap- 
plication dates. 

LESS-THAN-HALF-TIME STUDENTS 

Both the Senate bill and the House amendment repeal the cur- 
rent law provision which limits the use of SEOG funds for less 
than-half-time student to 10% of the institution's SEOG allocation. 
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The House amendment also requires institutions to provide a rea- 
sonable proportion of their SEOG allocation to less-than-half-time 
students if the need of such students is counted in determining the 
institution's SEOG allocation. 
The Senate recedes. 

Administrative expenses 

The House amendment, but not the Senate bill, clarifies an insti- 
tution's right to use a portion of its allotment to meet administra- 
tive expenses and to transfer funds to the College V. ork Study pro- 
gram in accordance with the General Provisions of Title IV. 

The Senate recedes. 

Allocation formula 

Both the Senate bill and the House amendment create new allo- 
cation formulas which eliminate the state allotment formulas in 
current law. The formula in the House amendment provides that 
amounts in excess of a hold harmless based on the FY 1979 appro- 
priation and an allocation to new institutions participating in the 
program will be provided to institutions based on financial need of 
their undergraduate students. The formula in the Senate bill pro- 
vides that amounts in excess of a hold harmless based on the FY 
1985 appropriation will be provided to institutions based on their 
enrollments of students eligible to participate in the program. 

The Senate recedes with an amendment providing that institu- 
tions wiL be held harmless at their allotment based on the FY1985 
appropriation or a prorata share thereof in the event of insufficient 
appropriations; that institutions participating in the program for 
the first or second time will receive an allocation based on the allo- 
cation received by comparable institutions; that 25% of any addi- 
tional funds will be allocated to all institutions as an equal per- 
centage increase; and that the remaining 75% of any additional 
funds will be allocated to institutions based on the financial need 
of their undergraduate students. 

STATE STUDENT INCENTIVE GRANTS 

Purpose 

The House amendment modifies the statement of purpose to in- 
clude work study jobs. The Senate bill modifies it to include 
campus-based community service work learning jobs. 

The House recedes with an amendment incorporating both pur- 
poses. 



AUTHORIZATIONS 

(In millions of ()otIar$] 





fiscal year 


Senate btil 


House 
amendmenl 


Conference 
agfeement 


1987 




76 


100 


85 


1988 




76 


(M 


(•) 
(•) 


1989 




76 


(•) 


19;^0 




/6 


(•) 


(') 


1991 




76 


(•) 
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Eligible students 

The House amendment, but not the Senate bill, requires that 
only those students deemed eligible to participate in the program 
in a state can be counted in determining the state's allotment. 

The Senate recedes. 

Maximum grant 

The House amendment, but not the Senate bill, increases the 
maximum grant from $2,000 to $3,000. 

The Senate recedes with an amendment increasing the maxi- 
mum grant to $2,500. 

Work study and community services work learning Jobs 

The Hoiise amendment, but not the Senate bill, allows a state to 
use any allotment in excess of its FY 1985 allotment for work study 
programs operated in compliance with the Federal college work 
study program. The Senate bill, but not the House amendment, 
allows a state to use any part of its allotment for community serv- 
ices work learning jrbs. 

The House recedes with an amendment limiting states to using 
not more than 20% of their allotment for either a work study pro- 
gram or a community services work learning program or both. The 
amendment further provides that funds used for a community serv- 
ices work learning program, will be provided only to students eligi- 
ble for the state's SSIG program on the basis of financial need. 

Federal share 

The Senate bill, but not the House amendment, provides that the 
Federal share for commi.nity services work learning programs will 
be 60%. 

The Senate recedes. 

Definition 

The Senate bill, bu^ lot the House amendment, provides a defini- 
tion of community services. 
The House receaes. 

Nonprofit institutions 

The Senate bill, but not the House amendment, strike^ refer- 
ences to nonprofit institutions. 
The Senate recedes. 

Conforming amendment 

The House amendment, but not the Senate bill, includes a con- 
forming amendment relating to the eligibility of less-than-half-time 
students. 

The Senate recedes. 

Non-Federal share 

The House amendment provides that the non-Federal share pro- 
vided under the program must be funded through a direct appro- 
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priation of State funds. The Senate bill requires that the non-Fed- 
eral share be paid from state or other public sources. 

The Senate recedes with an amendment providing that this 
modification will be effective not later than July 1, 1987. The man- 
agers express their strong encouragement to both the states and 
the Department of Iiklucation to implement this new requirement 
as soon as possible but not later than July 1, 1987. 

SPECIAL PROGRAMS FOR STUDENTS FROM DISADVANTAGED 
BACKGROUNDS AUTHORIZATIONS 

AUTHORIZATIONS 

[In rmlfions o( dollars] 

Fiscal year Seriate Ml J!2£L. ^^^^ 
^ ^kii«:m»i amefxjment agreement 



1987 185,249 490 205 

1988.. . .... 194,511 (») (1) 

1989 204,237 (») (») 

1990 . . 214,449 (») (») 

1991 .... 225,171 (») (1) 



>Soch sums 

First generation students 

The Hv se amendment, but not the Senate bill, includes a stu- 
dent living with only one parent in the definition of first genera- 
tion student. 

The Senate recedes. 

Veterans 

The House amendment, but not the Senate bill, expands to pre- 
and post-Vietnam era veterans the provision of current law provid- 
ing that veterans will not be deemed ineligible to participate in 
TRIO programs on the basis of their age. 

The Senate recedes. 

Name change 

Both the House amendment and the Senate bill change the name 
of the Special Services for Disadvantaged Students program to Stu- 
dent Support Services. The Senate bill then refers to this program 
as "student support services" while the House amendment refers to 
it as "support services." 

The House recedes. The managers note that the name change 
does not create a new program authority. "Special Services for Dis- 
advantaged Students" projects in the midst of multi-year funding 
cycles should be continued as "Student Support f^rvices" programs 
without being required to submit a new application. Moreover, in- 
stitutions which had received "Special Services for Disadvantaged 
Students" funding prior to fiscal 1987 are to receive consideration 
for "prior experience" when applying for funding under the "Stu- 
dent Support Services" program for fiscal 1987 and beyond. 
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Permissible activities 

The House amendment, but not the Senate bill, adds to the per- 
missible activities in the Student Support Services program those 
designed to assist students currently enrolled in two year institu- 
tions in securing admission and flnancial assistance for enrollment 
in four-year postsecondary institutions. 

The Senate recedes. 

Need determination 

The Senate bill, but not the House amendment, provides that the 
determination of a student's need for academic support in order to 
pursue successfully a program of education beyond high school 
with respect to the Student Support Services program will be made 
by the institution at which the student is enrolled. 

The House recedes with an amendment making this same modifi- 
cation in the Upward Bound program. 

Graduate education outreach 

The Senate bill, but not the House amendment, permits the Sec- 
retary to give grants to Student Support Services programs which 
include outreach and counseling for juniors and seniors in postsec- 
ondary education to encourage them to apply and enroll in gradu- 
ate programs and provides that $1 million per year may be avail- 
able for this purpose. 

The House recedes with an amendment establishing the post-bac- 
calaureate achievement program to provide research, counseling 
and enrichment for students who have completed their sophomore 
year in postsecondary education to assist and encourage them to 
apply for and enroll in graduate programs. The amendment fur- 
ther provides that not less than two-thirds of the students partici- 
pating in a project must be low-income individuals who are first 
generation college students and that the remaining participants be 
from a group that is under-represented in graduate education. Stu- 
dent participants may receive a stipend not to exceed $2,400 per 
year. In making awards to institutions the Secretary shall consider 
the quality of the research and other scholarly activities in which 
students will be involved, the level of faculty involvement in the 
project and the institution's plan for identifying and recruiting par- 
ticipants. No funds shall be allocated to these projects until the ac- 
tivities authorized under the other sections of this subpart receive 
at least $168.8 million and in no case shall these projects receive 
more than $1 million in FY 1988, $2 million in FY 1989, $3 million 
in FY 1990, and $4 million in FY 1991. 

MATCHING REQUIREMENT 

The House amendment, but not the Senate bill, repeals the 25% 
matching requirement for Educational Opportunity Centers. 
The Senate recedes. 

Publications 

The House amendment, but not the Senate bill, provides that 
training provided through the Staff Development Activities pro- 
gram shall include the "publication" of manuals. 
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The Senate recedes. 
Expansion of outreach activities 

The Senate bill, but not the House amendment, modifies the 
Staff Development Activities in current law to be Outreach and 
Staff Development Activities to expand outreach activities which 
extend postsecondary educational opportunities to students from 
disadvantaged backgounds. 

The Senate recedes. 

National Center for Postsecondary Opportunity 

The House amendment, but not the Sen^**> bill, provides for the 
establishment of a National Center for Postsecondary Opportunity 
to help ensure that adequate information and counseling regarding 
Federal financial aid programs is readily available to students, par- 
ents and others interested in postsecondary educational opportuni- 
ties. The Department of Education is required to allocate $5 million 
for the Center each year from the Departments' appropriations for 
salaries and expenses. 

The House recedes. The decision of the conferees not to include 
the National Center for Postsecondary Opportunity in the confer- 
ence agreement in no way is meani to imply their satisfaction with 
the current efforts of the Department of Education to provide infor- 
mation, outreach and training to insure that the Title IV programs 
effectively reach their intended target populations. Indeed, the con- 
ferees believe that these activities by the Department are inad- 
equate and they therefore direct the Secretary to review and im- 
prove these activities with the aim of providing more timely and 
adequate information about Title IV programs to those who are 
economically or educationally disadvantaged, disabled, living in 
rural isolation, non-traditional adult students, unemployed and 
women. The Secretary is urged to explore innovative ways for the 
dissemination of information about Title IV programs, including 
the use of videotapes and seminars. The Secretary is also urged to 
involve in such activities those who work as professionals directly 
in the delivery of services to students and potential students such 
as school counselors, college admissions personnel, TRIO program 
personnel, student financial aid administrators and school adminis- 
trators. 

hep/camp programs 

HEP 

The House amendment, but not the Senate bill, spells out in 
detail the current practices which constitute the services and struc- 
ture of HEP. 

The Senate recedes. 

CAMP 

The House amendment, but not the Senate bill, spells out in 
detail the current practices which constitute the services and struc- 
ture of CAMP. 

The Senate recedes. 
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Management plan 

The House amendment, but not the Senate bill, requires that ap- 
plications for assistance include a management plan. 
The Sen'^te recedes. 

Grant period 

Tlie House amendment, but not the Senate bill, provides for a 3- 
year grant period. 
The Senate recedes. 

Prior performance 

The House amendment, but not the Senate bill, provides for the 
consideration of prior performance in making awards. 
The Senate recedes. 

Minimum grant 

The House amendment, but not the Senate bill, provides for a 
minimum grant of 150,000 for both HEP and CAMP. 
The Senate recedes. 
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HONORS SCHOLARSHIP PROGRAM 

Extension 

The Senate bill, but not the House amendment, further extends 
the Federal Merit Scholarships program for fiscal years 1989, 1990 
and 1991 at the current authorization of $8 million each year. 

The House recedes. 

ASSISTANCE TO INSTITUTIONS OP HIGHER EDUCATION 

The House amendment, but not the Senate bill, deletes obsolete 
cross-references in the program. 
The Senate recedes. 

VCIP 

Program changes 

The Senate bill reauthorizes the VCIP program without change. 
The House amendment revises current law and changes the name 
of the program to the Veterans Education Outreacn Program; es- 
tablishes a $1,000 minimum award; requires that at least 100 un- 
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dergraduate veterans with honorable discharges must be enrolled 
at the institution in order for it to participate in the program; 
allows any institution which pi^.rticipated in the VCIP program for 
a continuous three year period between 1980 and 1985 and which 
has at least 100 eligible veterans in attendance to continue to be 
eligible; allows institution's to receive $100 for each veteran under- 
graduate student who has received an honorable discharge and is 
not covered under the current law provisions; allows institutions to 
count less-than-full-time students in proportion to the degree to 
which they are attending the institution; eliminates the require- 
ment that the institution maintain a full-time office and requires 
the Secretary to collect information on exemplary Veterans Educa- 
tion Outreach Programs and to disseminate it to other institutions 
having such programs on their campuses. 

The Senate recedes with an amendment eliminating the require- 
ment that an institution have at least 100 eligible veterans in at- 
tendance to qualify for the grandfather provision. 
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CHILD CARE 

The House amendment, but not the Senate bill, authorizes a pro- 
gram of grants from the Secretary of Education to institutions of 
higher education to provide child care services for disadvantaged 
students. The authorization is 15 million in FY 1987 and "such 
sums** in each of the four succeeding fiscal years. 

The Senate recedes with an amendment changing the FY 1987 
authorization amount to 10 million, 

GSL 

Title 

The House amendment, but not the Senate bill, changes the Title 
of Part B of Title IV to the "Guaranteed Student Loan Program." 
The Senate recedes. 

Technical corrections 

The House amendment, but not the Senate bill, makes technical 
corrections to section 421 by deleting outdated and contradictory 
provisions. 

The Senate recedes. 
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Advances 

The House amendment, but not the Senate bill, makes technical 
corrections to section 422 by deleting outdated and contradictory 
provisions. 

The Senate recedes. 

Return cf advances 

The House amendment, but not the Senate bill, requires a return 
of 50 million in guaranty agency advances in FY 1988. 

The House recedes with an amendment requiring the return of 
75 million in advances in FY 1S88 as required by the Consolidated 
Omnibus Budget Reconciliation Act of 1985 and 35 million in ad- 
vances in FY 1989. 

The Conferees intend that federal advances be returned to the 
Secretary following strict adherence to ths criteria set forth in the 
Act. These criteria are extremely important in assuring that ad- 
vances are returned in an orderly fashion without threatening the 
viability of guaranty agencies. 

State requirements 

The House amendment, but not the Senate bill, mandates the 
Comptroller General to take into account State law requirements 
regarding advances in effect on the date of enactment of the law. 

Thft Senate recedes. 

Technical corrections 

The House amendment, but not the Senate bill, makes technical 
corrections to section 423 by deleting outdated and contradictory 
provisions. The House amendment also deletes references to post- 
secondary education institutions which are eligible lenders because 
H.R. 3700, unlike current law and the Senate bill, treats all institu- 
tions alike making separate provisions unnecessary. 

The Senate recedes. 

Extension of program 

(a) The House amendment extends the program for loans made 
to students after 1992 to enable them to continue or complete their 
education through fiscal year 1997. 

(b) The Senate bill extends this authority through FY 1996. 

(c) The House amendment also deletes outdated provisions. 
The Senate recedes. 

Origination fee 

The House amendment, but not the Senate bill, allows the stu- 
dent to borrow the origination fee even if the resulting loan 
amount is in excess of the borrowing limits. 

The House recedes. 

Loan limits 

The Senate bill and the House amendment increase loan limits 
as follows: 
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1st 2 years of undergraduate work 
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Graduate work 



$3,000 
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7.500 
18.000 
55,000 



$2,500 
5,000 
8.000 
14.500 
54,500 



$2,625 
4.000 
7,500 
17.250 
54.750 



'technical corrections 

The House amendment makes necessary conforming amend- 
ments to the section. 
The Senate recedes. 

First-year limits 

The House amendment, but not the Senate bill, repeals the limi- 
tations on first year student borrowing. The Senate bill increases 
borrowing limits for these students. 

The Senate recedes. 

Increase in aggregate limits 

The House amendment, but not the Senate bill, provides that the 
Secretary shall increase aggregate loan limits for students in pro- 
grams which he determines are exceptionally expensive. The 
Senate bill continues existing law which provides that the Secre- 
tary may waive such limits. 

The House recedes. 

Consolidated loan exemption 

The Senate bill, but not the House amendment, exempts consoli- 
dation loans from the provisions of section 427. 
The House recedes. 

Academic workload 

The House amendment, but not the Senate bill, moves the provi- 
sion requiring that loans be insured only if the student is carrying 
at least one-half the normal full-time academic woikload as deter- 
mined by the institution. 

The Senate recedes. 

Grace period 

The House amendment, but not the Senate bill, extends the 
grace period for FISL loans from six months to nine months. 
The House recedes. 

Graduated repayment 

The Senate bill, but not the House amendment, requires lenders 
upon request of the borrower to provide a revised repayment sched- 
ule which is based upon graduated repayment. 

The Senate recedes. 
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Deferral during attendance 

The House amendment allows students carrying at least one-half 
of the normal full-time academic workload to defer repayments of 
loans. The Senate bill requires full-time workloads for deferral. 

The Senate recedes with an amendment providing that students 
who are carrying at least one-half the normal full time load may 
receive a deferment if they have received a GSL for that enroll- 
ment period. 

Additional deferments 

(a) The House amendment, but not the Senate bill, provides for a 
three year deferment of repayment for active duty members of the 
National Oceanic and Atmospheric Administration Corps. 

The Senate recedes. 

(b) The House amendment, but not the Senate bill, provides for 
up U> three years deferment for borrowers engaged as full-time 
public or private elementary or secondary teachers. 

The Senate recedes with an amendment allowing deferments for 
teachers in geographic areas where there is a teacher shortage or 
in subject areas in which there are teacher shortayjes. The Secre- 
tary in consultation with the Chief State School Officer or appro- 
priate private school officials will define the areas of shortages. 

It is the intent of the Conferees that the Secretary, in defining 
shortage areas as required under Sec. 428(bX4) of the Act, shall also 

. consider deferments for teachers from minority groups including 
Blacks and Hispanics teaching at schools with high percent^es of 
minority students, as an important means of recruiting more mi- 

. norities into the teaching profession to serve as role models for 
those students. Deferments should also be considered in states 
where recent reforms require mandatory testing of current and 
prospective teachers, thus .affecting teacher supply; and in states 
having mandates to reduce teacher-pupil ratios, with particular at- 
tention given to grades K-2. 

The Conferees also urge the Secretary to take into consideration 
wherever possible the needs of state and local education agencies 
at the pre-school and early childhood education levels, and, further 
stresses their intention that all targeting reflect the needs of 
handicapped and special education as well as traditional pre-school, 
elementary, and secondary education. 

(c) The Senate bill provides for up to 3 years' deferment for the 
care of disabled dependents, while the House amendment provides 
for up to 3 years' deferment for disabled spouses and children. 

The House recedes. 

(d) The House amendment provides for up to six months of pa- 
rental leave, while the Senate bill provides for up to six months of 
maternal leave. 

The Senate recedes. 

(e) The House amendment, but not the Senate bill, deletes a re- 
quirement that lenders notify institutions of loans. 

The Senate recedes. 
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Multiple disbursement 

The House amendment, but not the Senate bill, allows the 
second instdlment of a loan to be made sooner than one-third of 
the period, if it is necessary to permit the installment to be dis- 
bursed at the beginning of the second term of enrollment. 
The Senate receded with amendments to clarify that: 

multiple disbursement does not apply to supplemental 
parent and student loans, consolidation loans, or loans to stu- 
dents attending foreign schools; and 

the periods of enrollment to which multiple disbursement 
applies. 

The Conferees understand that the present forms filled out by 
students applying for loans may not request adequate information 
to determine the times at which loans disbursements are to be 
made. However, it is not the intention of the Conferees that the 
forms should be reprinted because they do not require the starting 
and ending dates of enrollment periods. 

Technical correction 

The House amendment, but not the Senate bill, repeals outdated 
and contradictory provisions in Section 427. 
The Senate recedes. 

Conforming amendments 

Both the House amendment and the Senate bill make necessary 
conforming and teclmical amendments to Section 427A. 

The Senate recedes with an amendment incorporating all of the 
changes in both versions. 

In-school interest 

(a) The Senate bill, but not the House amendment, retains the in- 
school interest rate for new borrowers at 8 percent. The Senate bill 
increases the interest rate to 10 percent during repa3rment; the 
House amendment increases the rate to 10 percent in the fifth year 
of repayment. 

The Senate recedes with an amendment stating that when any 
return to a holder of a loan exceeds T-bill -h 3.25%, because of the 
interest rate paid by the borrower, the excess amount will be re- 
turned to the borrower by shortening the borrowers repayment 
period or by reducing the amount of the borrower's principal. The 
Secretary shall review the two options outlined for implementing 
this provision and report to the House Education and Labor Com- 
mittee and the Senate Labor and Human Resources Committee 
within six months on the viability of implementing the provisions, 
and, if necessary, make additional recommendations. 

(b) The House amendment sets che effective date for interest 
rat^ for new borrowers as October 1, 1987; the Senate bill sets the 
effective date as July 1, 1986. 

The Senate recedes. 

Authority to borrow origination fee 

The House amendment, but not the Senate bill, provides that the 
amount of any loan which is eligible for interest subsidies is equal 
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to the amount of need of the student increased by *^n amount nec- 
essary to cover the origination fee for the loan. 
The House recedes. 

Certification of loan need 

The Senate bill, but not the House amendment, specifically re- 
quires that institutions not certify loans for amounts in excess of 
the student's demonstrated need. 

The House recedes. 

Family contribution offsets 

The Senate bill, but not the House amendment, specifically 
allows supplemental and State-sponsored or private loans to be 
used to provide the expected family contribution. 

The House recedes. 

Lender discrimination 

The Senate bill, but not the House amendment, prohibits institu- 
tions from refusing to provide any eligible lender with a statement 
permitting a student to receive a loan. 

The House recedes. 

Prompt payment of subsidies 

The House amendment, but not the Senate bill, requires the Sec- 
retary to make prompt payment of interest subsidies to holders of 
loans. 

The Senate recedes. 

Technical amendment 

The House amendment, but not the Senate bill, deletes outdated 
and contradictory provisions. 
The Senate recedes. 

Half time study 

The House amendment, but not the Senate bill, authorizes insur- 
ance for only those students attending school on at least a half- 
time basis. 

The Senate recedes. 

Origination fee 

The House amendment, but not the Senate bill, allows the stu- 
dent to borrow the origination fee even if the resulting loan 
amount is in excess of the loan limits. 

The House recedes. 

Loan limits 

The Senate bill and the House amendment increase loan limits 
as follows: 
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Technical corrections 

The House amendment makes necessary conformmg amend- 
ments to the section. 
The Senate recedes. 

Loan limits tied to costs 

The House amendment, but not the Senate bill, provides for loan 
limits for graduate students (based only on the sum of tuition, fees 
and costs of such education) an amount equal to such sum if it is 
between $5,000 and $8,000 and to $8,000 if tuition, fees, and costs 
are equal to or greater than $8,00^. . The Senate bill provides for 
annual loan limits for graduate students of $7,500. 

The House recedes. 

pirst-year limits 

The House amendment, but not the Senate bill, repeals the limi- 
tations on first year student borrowing. The Senate bill increases 
borrowing limits for these students. 

The Senate recedes. 

Increase in aggregate limits 

The House amendment, but not the Senate bill, provides that the 
Secretary shall increase aggregate loan limits for students in pro- 
grams which he determines are exceptionally expensive. The 
Senate bill continues existing law which provides that the Secre- 
tary may waive such limits. 

The House recedes. 

Repayment period 

The House amendment, but not the Senate bill, changes the re- 
payment period from 15 years tolO years. 
The Senate recedes. 

GiXLce period 

The House amendment, but not the Senate bill, extends the 
grace period for FISL loans from six i^onths to nine months. 
The House recedes. 

Technical amendment 

The House amendment, but not the Senate bill, restates, in con- 
densed form, existing requirements relating to the repayment 
period. 

The Senate recedes. 

Insurance premium 

The Senate bill, but not the House amendment, charges a 3 per 
cent insurance premium per loan for the first year of the loan. 
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The House recedes with an amendment stating there is a single 
3% insurance premium equal to not more than 3% of the principal 
amount of the loan, charged when the loan is taken out 

Graduated repayment 

The Senate bill, but not the House amendment, provides that 
lenders will, upon request of the borrower provide a repayment 
schedule which is based upon graduated repayment. The monthly 
payments by the borrower are to be rounded to multiples of $5. 

The Senate recedes on graduated repayment and the House re- 
cedes on rounding. 

Deferral during half-time study 

The House amendment, but ixOt the Senate bill, allows students 
carrymg at least one-half of the normal full-time academic work- 
load to defer repayments of loans. 

The Senate recedes with an amendment providing that students 
who are carrying at least one-half the normal full time load may 
receive a deferment if they have received a GSL for that enroll- 
ment period. 

Additional deferments 

(a) The House amendment, but not the Senate bill, provides for a 
three year deferment of repayment for active duty members of the 
National Oceanic and Atmospheric Administation Corps. 

The Senate recedes. 

(b) The House amendment, but not the Senate bill, provides for 
up to three years deferment for borrowers engaged as full-time 
public or private elementary or secondary teachers. 

The Senate recedes with an amendment allowing deferments for 
teachers in geographic areas where there is a teacher shortage or 
in subject areas in which there are teacher shortages. The Secre- 
tary in consultation with the Chief State School Officer or appro- 
priate private school officials will define the areas of shortages. 

It is the intent of the Conferees that the Secretary, in defining 
shortage areas as required undei Sec. 428(bX4) of the Act, shall also 
consider deferments for teachers from minority groups including 
Blacks and Hispanics teaching at schools with high percentages of 
minority students, as an important means of recruiting more mi- 
norities into the teaching profession to serve as role models for 
those students. Deferments should also be considered in states 
where recent reforms require mandatory testing of current and 
prospective teachers, thus affecting teacher supply; and in states 
having mandates to reduce teacher-pupil ratios, with particular at- 
tention given to grades K-2. 

The Conferees also urge the Secretary to take into consideration 
wherever possible the needs of state and local education agencies 
at the pre-school and early childhood education levels, and, further 
stresses their intention that all targeting reflect the needs of 
handicapped and special education as well as traditional pre-school, 
elementary, and secondary education. 

(c) The Senate bill provides for up to 3 year's deferment for the 
care of disabled dependents, while the House amendment provides 
for up to 3 year's deferment for disabled spouses and children. 
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The House recedes. 

(d) The House amendment provides for up to six months of pa- 
rental leave, while the Senate bill provides for up to six months of 
maternal leave. 

The Senate recedes. 

Working mother deferral 

The Senate bill, but not the House amendment, provides that 
mothers of preschool children entering or reeiitering the workforce 
who earn less than $1 above minimum wage will have a deferment 
of loan repayment for a period not to exceed 12 months. 

The House recedes with an amendment applying the same provi- 
sions to FISL loans. 

Loixn disbursement 

Tiie House amendment, but not the Senate bill, allows the 
second installment of a loan to be made sooner than one-third of 
the period, if it is necessary to permit the installment to be dis- 
bursed at the beginning of the second term of enrollment. 
The Senate receded with amendments to clarify that: 

multiple disbursement does not apply to supplemental 
parent and student loans, consolidation loans, or loans to stu- 
dents attending foreign schools; and 

the periods of enrollment to which multiple disbursement 
applies. 

The Conferees understand that the present forms filled out by 
students applying for loans may not request adequate information 
to determine the times at which loans disbursements are to be 
made. However, it is not the intention of the Conferees that the 
forms should be reprinted because they do not require the starting 
and ending dates of enrollment periods. 

Incorporation of supplemental agreement 

The House amendment, but not the Senate bill, incorporates the 
provisions of the supplemental agreement in Section 428A of cur- 
rent law into the agreement in section 428(b). 

The Senate recedes. 

Regulations to control risk 

The House amendment, but not the Senate bill, alters the au- 
tliority of the Secretary to promulgate regulations which "protect 
the financial interests of the United States" to regulations v/hich 
"protect the United States from the risk of unreasonable loss." 

The Senate recedes. 

Transfers between guaranty agencies 

The Senate bill, but not the House amendment, allows guaranty 
agencies to transfer loans to other guaranty agencies. 

The House recedes with an amendment to require that the agen- 
cies must have consent of the holder of the loan. 
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Inducements by guaranty agencies 

The Senate bill, but not the House amendment, prohibits agen- 
cies from offering inducements to educational institutions or em- 
ployees to secure applicants for loans. 

The House recedes. 

Foreign study deferral 

The Senate bill, but not the House amendment, provides that the 
Secretary shall approve any course of study at a foreign university 
accepted for completion of a recognized international fellowship 
program as grounds for a deferment of loan repayment. 

The House recedes. 

Multistate guarantor reporting 

The Senate bill, but not the House amendment, requires each 
multistate guarantor to provide information on students for whom 
they are guarantors to the State-designated agency in the state 
where the student is a resident. 

The House recedes with an amendment which allows any guar- 
anty agency to request information from any other agency on bor- 
rowing by students in its State. The address of the borrower cannot 
be provided and the agency requesting the information must pay 
the costs associated with complying with the request. The amend- 
ment becomes effective January 1, 1987 and expires when the stu- 
dent loan data system provided for in section 485B becomes effec- 
tive and the Secretary can provide this information on a timely 
basis. 

It is the intention of the Conferees that only those costs directly 
associated with providing the requested information can be 
charged. Agencies may not charge a service fee. 

Reimbursing supplemental pre-claims costs 

The Senate bill, but not the House amendment, allows the Secre- 
tary to reimburse agencies for the costs of supplemental pre^laims 
assistance under reinsurance. 

The House recedes with an amendment prohibiting any entity 
from performing both supplemental pre-claims assistance and col- 
lections activities on the same loan. 

The Conferees do not intend to prohibit the same entity from 
providing both supplemental pre-claims assistance and collections 
assistance for the same contractor, provided that in no instance 
would the same entity provide both forms of assistance on the 
same student loan. 

The Conferees also wish to clarify that, in the case of accounts 
brought into repayment status as a result of the performance of 
supplemental pre-claims assistance, the cost of such assistance is a 
permissible charge-back to the borrower for which the borrower 
shall be liable. The amount of such charges should be drawn from 
the first payments received from the borrower resulting from the 
supplemental pre-clairns effort and shall be paid to the entity per- 
forming the supplemental pre-claims assistance under the terms of 
the contract with the guarantor. 
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Contractual right to default payment 

The House amendment, but not the Senate bill, deems that the 
guaranty agency has a contractual right against the United States 
to receive reimbursement on defaulted loans. The Secretary is di- 
rected to make prompt payment to the guaranty agencies on 
claims. 

The Senate recedes. 

Reinsurance rates based on default rates 

The Senate bill, but not the House amendment, reduces the rein- 
surance triggers for States with default rates between 5 percent 
and 9 percent from 90 percent to 80 percent and for States with 
rates in excess of 9 percent from 80 percent to 70 percent. 

The Hou^ recedes with an amendment establishing a reinsur- 
ance fee based on default rates to be paid to the Federal govern- 
ment by the guaranty agencies. Agencies with a default rate less 
than 5 percent will pay a fee equal to .25 percent of the total prin- 
cipal amount of loans on which they issued insurance during the 
fiscal year. Agencies with default rates equal to or greater than 5 
percent will pay a fee equal to .5 percent of such amount. 

Additional guaranty agreement conditions 

The House amendment, but not the Senate bill, requires that the 
guaranty agreement shall require: 

(a) Guaranty agencies to submit proof that reasonable attempts 
were made to locate the borrower, in the case of a defaulted loan 
when the borrower's location was unknown and proof of contact 
with the borrower when the location was known; 

The Senate recedes. 

(b) Guaranty agencies to set forth assurances that they will not 
engage m any patterns of discrimination which result in borrowers 
being denied access to loans because of race, sex, color, religion, na- 
tional origin, age, handicapped status, income, or the characteris- 
tics of the borrower's academic program; 

The Senate recedes. 

(c) Guaranty agencies be allowed to permit forebearance on de- 
faulted loans. 

The Senate recedes. 

Collection costs 

The House amendment, but not the Senate bill, allows guaranty 
agencies to retain 30 percent of collections to cover agency costs 
without proof of such incurred costs to the agency. 

The Senate recedes. 

Garnishment provisions 

The House amendment, Sufc not the Senate bill, allows guaranty 
agencies in States which aaopt the garnishment provisions provid- 
ed for in the House amendment to retain 35 percent of their collec- 
tions instead of 30 percent. The House garnishment provisions 
limit the amount that may be withheld to 10 percent of disposable 
pay; require notice to the borrower and an opportunity to respond; 
provide the borrower with the opportunity to review existing infor- 
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mation; provide the borrower the opportunity to establish a repay- 
ment schedule with the guaianty agency; sets penalties for employ- 
ers non-compliance after notice; and prohibit the employer from 
finng or taking disciplinary action against an employee whose 
wages are garnish3d. 
The Senate recedes. 

Rehabilitation of defaulted loans 

The House amendn ?nt, but not the Senate bill, allows guaranty 
agencies or the Secretary to sell defaulted loans which have been 
in repayment status for 12 months and allows the borrower having 
such a rehabilitated loan to be eligible to receive additional loans. 

The Senate recedes with an amendment providing for a three- 
year pilot program only and for an evaluation study of the pro- 
gram. In order to qualify the participants must have bsen institu- 
tionalized or unemployed at the time of default. 

Supplemental guaranty benefits 

The House amendment, but not the Senate bill, applies the sup- 
plemental agreement benefits to the basic guaranty agreement and 
repeals the supplemental guaranty agreement provisions because 
the supplemental provisions are incorporated into the basic agree- 
ment. 

The Senate recedes. 

Contractual right to administrative cost allowance 

The House amendment, but not the Senate bill, provides for a 
contractual right on the part of the guaranty agencies to receive 
prompt payment of the administrative cost allowance. 

The Senate recedes. 

Default information 

The Senate bill, but not the House amendment, allows guaranty 
agencies to provide information to eligible institutions on former 
students of the institution who are in default, including the names 
and addresses of such students. Public dissemination of such infor- 
mation is not authorized. 

The House recedes. 

It is the intention of the Conferees that the activities performed 
by educational institutions relating to delinquent or defaulted bor- 
rowers be clearly supplemental to the due diligence required to be 
performed by guarantors and lenders under this part and that such 
activities in no way supplant their responsibilities. 

Supplemental guaranty agreement 

The House amendment, but not the Senate bill, repeals Section 
428A, Loan Insurance Supplemental Guaranty Agreement, having 
incorporated its provisions into a single guaranty agreement pro- 
vided for in Section 428. 

The Senate bill, but not the House bill, amends Section 428A to 
conform it to the changes in annual and aggregate loan limits pro- 
vided for in the Senate bill. 

The Senate recedes. 
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Additional supplemental agreement requirements 

The Senate bill, but not the House amendment, modifies Section 
428A(aXl), relating to the eligibility of guaranty agencies for Feder- 
al reinsurance, and Section 428A(aX2) relating to the eligibility of 
guaranty agencies for administrative allowances, to require that 
guaranty agencies provide eligibility for all eligible lenders under 
reasonable criteria unless a lender has been eliminated fi-om the 
program under limit, suspend and terminate or there is a State 
constitutional prohibition affecting the eligibility of a lendei. The 
Senate bill also requirrs that the guaranty agency provide assur- 
ances that it will report annually to the Secretary corcerning these 
criteria. In current law, these requirements apply only to institu- 
tional (i.e., school) le.^ders. 

The House recedes with an amendment requiring agencies to 
report to the Secretary only on any changes in criteria. 

Commingling of funds 

The House amendment, but not the Senate bill, provides for a 
new Section 428A, Commingling of Funds, which permits guaranty 
ag icies to commingle funds received under this program and to 
use them to carry out any of the purposes for which the funds are 
authorized, except that expenditures for a particular purpose may 
not exceed the amount authorii*5d to be spent for that purpose and 
guaranty agencies must still comply with their accpunting or audit- 
ing obligations. 

The Senate recedes with an amendment clarifying the House 
language and strengthening it. 

Supplemental or auxiliary loan limits 

(a) The Senate bill amends the Auxiliary Loans to Assist Stu- 
dents (ALAS) program by increasing the annual loan limit for par- 
ents from $3,000 to $4,000 on behalf of each student in the family. 
The aggregate loan limit for parents is increased from $15,000 to 
$20,000. These same increases in the annual and aggregate loan 
limits apply as well to graduate and professional students. The 
annual loan limit for independent undergraduate students is in- 
creased from $2,500 to $4,500 and the aggregate loan limit for these 
students is increased from $12,500 to $22,500. 

The Senate recedes. 

01>) The House bill repeals the ALAS program and establishes in 
its place separate programs of Supplemental Loans for Students 
and Loans for Parents. 

The Senate recedes. 

(c) The Supplemental Loans for Students in the House bill differs 
from the current ALAS program by taking all students eligible for 
these loans (not just graduate, professional and independent under- 
graduate students). It increases the annual loan limit from $3,000 
to $4,000, and it increases the aggregate loan limit from $15,000 to 
$20,000. 

The Senate recedes with an amendment excluding dependent un- 
dergraduates from eligibility for the Supplemental Loans for Stu- 
dents. 
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(d) The House amendment, bui not the Senate bill, deletes the 
separate limitations on borrowing by independent undercraduate 
students. 

The Senate recedes. 
^ (e) The House amendment, but not the Senate bill, requires that 
interest payments which are deferred shall, at the option of the 
lender, either be paid quarterly or added to the principal amount 
of the loan (i.e., capitalized). 

The Senate recedes with an amendment providing that repay- 
ment will commence 60 days after the loan is disbursed with the 
option to defer payments of interest and principal while the stu- 
dent is in school. 

(f) The House amendment permits Supplemental Loans for Stu- 
dents and ALAS loans to be consolidated into a single repayment 
schedule. 

The Senate recedes with a technical amendment on the method 
of consolidating the loans. 

(g) The House amendment, but not the Senate bill, deletes the re- 
strictions on FISL insurance of supplemental loans to students. 

The Senate recedes. 

The Conferees expect that the Guaranteed Student Loans shall 
be available only to otherwise qualified health professions residents 
who are paying tuition and fees. Supplemental loans may be made 
to qualified medical residents, whether they pay tuition or not, in 
amounts not to exceed the total costs of education, computed using 
a standard student budget, less other aid or stipend payments re- 
ceived. Annual borrowing limits for residents shall be the same as 
those applicable to other graduate and professional students. Hos- 
pitals that conduct resident training programs which comply with 
Department of Education requirements, shall be considered institu- 
tions of higher education for the purpose of awarding Supplemen- 
tal Loans. 

The Conferees were concerned that the confusion about resident 
eligibility for Guaranteed Student Loans and Supplemental Loans 
has led to inconsistent and overly restrictive interpretations It is 
the intent of the Conferees that access u) Guaranteed Student 
Loans be limited to medical residents who are pajdng tuition and 
fees and have the same borrowing needs as other graduate and pro- 
fessional students. 

The Conferees also recognize the fact that some residents— in- 
cluding many non-physician residents — do not receive stipends, and 
others are paid amounts that often fall short of reasonable student 
livii^ costs. The Conferees expect these students to have access to 
the Supplemental program to meet their remaining need. 

Parent loans 

(a) The Loans for Parents program in the House amendment 
allows parents to defer repayment for up to three years for tempo- 
rary total disability and for a single period of up to one year if the 
borrower is unemployed. 

The Senate recedes with an amendment extending the provision 
to dependent student borrowing. 

(b) The House amendment, but not the Senate bill, increases the 
annual loan limit from $3,000 to $4,000. 
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The Senate recedes. 

(c) The House amendment, but not the Senate bill, provides for 
an aggregate loan limit of $20,000. 

The Senate recedes. 

(d) The House amendment, but not the Senate bill, requires re- 
payment of principal and interest to begin not later than 90 days 
after the loan is disbursed. 

The Senate recedes with an amendment providing for repayment 
to b^in not later than 60 days, but allowing the lender at the re- 
quest of the borrower to defer and capitalize payments until the 
student for whose benefit the loan was made ceases to remadn a 
student. 

(e) The House amendment, but not the Senate bill, permits Loans 
for Parents and ALAS loans made under current law to be consoli- 
dated into a single repayment schedule. 

The Senate recedes. 

The Conferees agreed to a substitute for the 12% interest rates 
in the student and parent supplemental loan programs. Under the 
provision a variable rate is established for all new supplemental 
loans. All loans are to be made at an interest rate equal to the one- 
year T-bill plus 3.75%, with a maxinaum allowable rate of 12%. A 
special allowance would be paid only if T-bill + 3.75 exceeded 12%. 

Additionally, the conferees estabfished a refinancing program at 
the newly established variable rate offered to borrowers at the 
option of the lender. The current holder of the loan is given the 
first option to refinance the loan. A refinancing fee of $100 is 
charged to borrowers to defray the administrative costs associated 
with refinancing. 

Under current law, lenders may charge an interest rate of up to 
12%. However, most lenders charge a flat 12% interest rate, indi- 
cating that the flexibility provided in law has been under utilized. 
As a result, the Conferees considered malcing refinancing of supple- 
mental loans mandatory. Although the Conferees decided against 
mandatory refinancing, it is their intention that lenders will make 
refinancing available to all borrowers. The Conferees intend that 
the Congress will conduct oversight regarding the availability of re- 
financing to all borrowers. 

Loan consolidation 

(a) The Senate bill, but not the House amendment, permits 
Health Professions Student Loans (HPSL) to be included in Consoli- 
dation Loans. 

The House recedes. 

(b) In providing for insurance coverage of Consolidated Loans, 
the House amendment, but not the Senate bill, cross-references the 
authority of the Student Loan Marketing Association (Section 
439(o)) which expired on November 1, 1983. 

The Senate recedes. 

(c) The House amendment requires a borrower to have outstand- 
ing indebtedness of not less than $7,500 to be eligible for a Consoli- 
dation Loan. The Senate bill requires an eligible Consolidation 
Loan borrower to have an outstanding indebtedness to one or more 
lenders or programs of not less than $5,000 to be eligible for a Con- 
solidation Loan. 
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The House recedes. 

(d) The Senate bill, but not the House amendment, requires that 
an eligible Consolidation Loan borrower not have b^n enrolled at 
least half-time in postsecondary education during the previous four 
months. 

The Senate recedes. 

(e) The House amendment, but not the Senate bill, permits an el- 
igible consolidation Loan borrower to be in the grace period preced- 
ing repayment. 

The Senate recedes. 

(f) The House amendment, but not the Senate bill, specifies that 
a Consolidation Loan counts against the borrower's aggregate loan 
limits under the GSL program. 

The Senate recedes. 

(g) The House amendment, but not the Senate bill, permits a 
lender to make a Consolidation Loan tc a borrower only if the bor- 
rower certifies that he or she has no other application pending for 
a Consolidation Loan. 

The Senate recedes. 

(h) The House amendment, but not the Senate bill, provides that 
an eligible lender must agree to make a reasonable eftbrt to notify 
each borrower to whom they have made a Guaranteed Student 
Loan of the availability and terms of Consolidation Loans. 

The Senate recedes with an amendment which requires that this 
information be provided to the borrower at or prior to the point of 
loan disbursement. 

(i) The House amendment provides that the Secretary will not 
issue a certificate of comprehensive insurance to a lender unless 
the Secretary determines that such lender ha£ been denied a certif- 
icate of insurance, the guaranty agency which insures the prepon- 
derance of its loans (by value). The Senate bill provides that the 
Secretary will not issue a certificate of comprehensive insurance to 
a lender if the Secretary determines that the lender has reasonable 
access in its State, for the purpose of obtaining such a certificate, 
to a guaranty agency. 

The Senate recedes with an amendment giving the right of first 
refusal to issue the certificate of insurance to the guarantor with 
the largest percentage value of the loans guaranteed under the 
consolidation. 

(j) The House amendment requires that the maker of the Consoli- 
dation Loan obtain from the holder or holders of each loan a certif- 
icate attesting to the validity and the legality of the loans. The 
Senate bill requires that the maker of the Consolidation Loan de- 
termine to its satisfaction, in accordance with reasonable and pru- 
dent business practices, that these conditions have been met. 

The House recedes. 

(k) The House amendment, but not the Senate bill, provides that 
the certificate of comprehensive insurance shall include the report- 
ing requirements of the Secretary on the lender, an identification 
of the Office of the Department of Education or of the guaranty 
agency which will process claims and perform other related admin- 
istrative functions, and the alternative repayment terms which will 
be offered to borrowers by the lender. 

The Senate recedes. 
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(1) The Senate bill, but not the House amendment, requires that 
the loan agreement between the borrower and the lender contain a 
notice of the possibility of a revised payment schedule. 

The Senate recedes. 

(m) The House amendment provides that borrowers of Consolida- 
tion Loans will have available to them all of the deferments avail- 
able to regular GSL borrowers. The Senate bill provides for defer- 
ments only during periods of full-time study, study pursuant to a 
graduate fellowship program approved by the Secretary, study pur- 
suant to a rehabilitation training program for disabled individuals 
approved by the Secretary, not in excess of two years during which 
the borrower is serving an internship, not in excess of three years 
during which the borrower is temporarily totally disabled and a 
single period not in excess of one year during which the borrower 
is unemployed. 

The Senate recedes with an amendment limiting deferments to 
full-time study, temporary disability and unemployment. 

The Conferees intend that lenders who hold Title IV loans pro- 
vide information to borrowers during grace and deferral periods 
that will enable students to make fully informed decisions about all 
loan consolidation and combined pa}mient plans available to them. 
The Conferees are concerned that all borrowers be informed of the 
deferrals and grace periods for which they are eligible and that 
after consolidating their loans the only deferments for which they 
are eligible are in-school periods, disability, and unemployment. 
Lenders who offer consolidation and combined payment plans are 
expected to design these plans in a way that maximizes each bor- 
rower's available deferrals and grace period(s). Lender efforts to en- 
courage students to consolidate their loans prior to the expiration 
of Title IV deferral periods would be contrary to the intent of the 
Conferees in establishing the loan consolidation and combined pay- 
ment plans. 

(n&o) The Senate bill provides that the interest rate on a Con- 
solidated Loan will be at 10% unless one or more of the loans being 
consolidated is an ALAS loan in which case the interest rate will 
be the highest rate of the ALAS loan being consolidated. The 
Senate bill further provides that in the first month of the tenth 
year of repayment the interest rate will be adjusted to a market 
rate established by the Secretary of the Treasury at the beginning 
of the calendar year based on the average of the bond equivalent 
rates of 91-day Treasury bills auctioned during the preceding vear 
plus 3.25%. 

The Senate bill also provides that this interest rate adjustment 
will not be made in the case of borrowers who are determined pur- 
suant to regulations prescribed by the Secretary to be low-income 
individuals or individuals who have a high ratio of outstanding 
loans to income. 

The House amendment provides that the interest rate on a Con- 
solidated Loan will be 8% during the first four years of repayment, 
9% during the 5th through 7th years of repajonent, 10% during 
the 8th through 10th years of repa3anent and 12% during the 11th 
through 25th years of repayment. The House bill further provides 
that in no event will the interest rate on a Consolidated Loan be 
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less than the weighted average of the interest rates on the loans 
consolidated. 

The Senate recedes with an amendment which sets the interest 
rate at the weighted average of the interest rates on the loans con- 
solidated rounded to the nearest percent with a minimum interest 
rate of 9%. 

(p) The Senate bill, but not the House amendment, provides that 
the minimum payment must equal the accrued unpaid interest for 
the payment period. 

The House recedes. 

(q) The House amendment, but not the Senate bill, provides that 
the repayment schedule for Consolidated Loans may be income sen- 
sitive. 

The Senate recedes with an amendment providing for the estab- 
lishment of graduated or income-sensitive repayment schedules. 

(r&s) The Senate bill provides that the length of repayment 
period for a Consolidation Loan will not I)e more than 15 years 
except if the original amount of the Consolidation Loan exceeds 
$25,000 and the borrower also has a Health Education Assistance 
Loan (HEAL) which together with the Consolidation Loan exceeds 
$30,000, then the repayment period for the Consolidation Loan will 
not be more than 20 years. 

The House amendment provides that the length of the repay- 
ment period for a Consolidation Loan will not be more than 15 
years in the case of a Consolidation Loan which is less than 
$15,000. The House bill further provides that if the Consolidation 
Loan equals or exceeds $15,000 but is less than $35,000 or if the 
sum of the Consolidation Loan and other outstanding loans equals 
or exceeds $15,000 but is less than $35,000, the repayment period 
will be not more than 20 years. The House bill also provides that if 
the ConsoMation Loan equals or exceeds $35,000 or if the sum of 
Consolidation Loans and outstanding student loans equals or ex- 
ceeds $35,0C0, the repayment period will not be more than 25 
years. 

The Conference substitute provides for the following terms oi re- 
payment: Consolidated Loans between $5,000 and $7,500 will be al- 
lowed a repayment period not to exceed 10 years; Consolidated 
Loans between $7,500 and $10,000, with the balance including mini- 
mum of $5,000 in Guaranteed Student Loans will receive a repay- 
ment period not to exceed 12 years; Consolidated Loans and other 
educational loans between $10,000 to $20,000 will be allowed a re- 
payment period not to exceed 15 years; Consolidated Loans and 
other educational loans between $20,000 and $45,000 will be al- 
lowed a repayment period not to exceed 20 years; Consolidated 
Loans and other educational loans of $45,000 and greater will be 
allowed a repayment period not to exceed 25 years. At least 50% of 
the indebtedness considered in determining the length of the re- 
payment period must be consolidated loans. 

(t) The Senate bill, but not the House amendment, provides that 
the monthly repayment amount may be rounded to the nearest $5. 

The House recedes. 

(u) The Senate bill provides that the consolidation loan program 
will expire on September 30, 1991. The House amendment provides 
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1992 ^'^so'^dation Loan program will expire on September 30, 
The Senate recedes. 

(v) The Senate bill, but not the House amendment, provides that 
the Secretary of Education is not authorized to promulgate rules or 
regulations governing the terms or conditions of the agreement 
with the lenders and certificates of insurance. 

The House recedes. 

(w) The Senate bill provides that Consolidation Loans will not be 
considered as new loans for the purposes of the limitation on the 
total amount of loans that may be insured under the Federal In- 
sured Student Loan (FISL) program. The House amendment pro- 
vides that Consolidation Loans will be considered for the purposes 
of this limitation. 

The Senate recedes. 

(x) The Senate bill, but not the House amendment, requires the 
Secretary of Education to evaluate the cost, efficiency and impact 
of the Qjnsohaation Loan program and report his findings and rec- 
o™J^endations to the Congress not later than June 30, 1988. 

The House recedes with an amendment directing the Comptrol- 
ler (^neral to conduct the study and report his findings and recom- 
mendations to the Congress no later than June 30, 1988. 

Fiscal responsibility 

The House amendment, but not the Senate bill, changes "protect- 
ing the financial interest of the United States" to "protecting the 
United States from the risk of unreasonable loss." 

The Senate recedes. 

Borrower location 

The House amendment, but not the Senate bill, requires the 
guaranty agencies to submit proof that attempts were made to 
locate the borrower in the case of a default. 

The Senate recedes. 

Credit bureaus 

The House amendment, but not the Senate bill, requires the 
guaranty agency to make reports to credit bureaus on the date and 
amount of disbursement, default date, and collection, and cancella- 
tion of the loan through repayment. Current law requires reporting 
throughout the life of the loan by guaranty agencies, lenders and 
subsequent holders. 

The Senate recedes with an amendment requiring holders of 
loans to report on current balances rather than each disbursement. 
Holders are to report on loans in good standing and guaranty agen- 
cies on loans in default status. 

Reporting authority 

The House amendment, but not the Senate bill, allows reporting 
agencies to report material on GSLs for seven years from October 
1, 1985, if the Secretary paid a claim prior to that date but did not 
report it to a consumer reporting agency. 

The Senate recedes. 
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Fiscal responsibility 

The House amendment, but not the Senate bill, changes "protect- 
ing the financial interest of the United States" to "protecting the 
United States from the risk of unreasonable loss " 

The Senate recedes. 

Accounting and auditing standards 

The House amendment, but not the Senate bill, requires ac- 
counts to be maintained in accordance with generally accepted ac- 
counting principles rather than procedures applicable to commer- 
cial corporate transactions as provided for in the Government Cor- 
poration Control Act, as required by current law. 

The Senate recedes. 

Audits of program participants 

The House amendment, but not the Senate bill, allows the Comp- 
troller General and the Inspector General of the Department of 
Education to conduct financial audits of guaranty agencies, eligible 
lenders, and secondary markets and direct lenders. 

The Senate recedes. 

Civil penalties 

The House amendment, but not the Senate bill, increase the civil 
penalty from $15,000 to $25,000. 
The Senate recedes. 

Limitation, suspension, and termination 

The Senate bill, but not the House amendment, requires the Sec- 
retary to limit, suspend or terminate lenders who engage in fraud- 
ulent or misleading advertising that have led to making loans or 
the making of loans that violate the certification for eligibility. 

The House recedes. 

Sale of defaulted loans 

The Senate bill, but not the House amendment, authorizes the 
Secretary to sell defaulted loans (assigned to the United States) to 
collection agencies. 

The House recedes with an amendment requiring that the provi- 
sion only apply to loans that are in default status and nly as a 
last recourse after all other collection efforts have failed and the 
loan has been in default for at least one year. Sale of .he loans is 
not limited solely to collection agencies. 

Institutional lenders 

The House amendment, but not the Senate bill, repeals section 
433, which provides the terms for institutional lenders and includes 
institutional lenders undor the general requirements for all lend- 
ers. 

The Senate recedes. 
Disclosure of loan information 

The Senate bill, but not the House amendment, requires that the 
information given the student borrower include a statement of the 
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total cumulative balance owed, the projected level of indebtedness 
of the student (based on a 4-year college career), and an estimate of 
the projected monthly repayment 

The House recedes with an amendment clarifying that the provi- 
sion only applies to those loans held by the lender. 

Truth in lending 

The House amendment, but not the Senate bill, provides that 
lenders not be subject to the Truth in Lending Act with regard to 
guaranteed student loans. 

The Senate recedes. 

Separate statement of rights and responsibilities 

The Senate bill, but not the House amendment, requires the 
lender, each time a loan is disbursed, to provide the borrower with 
a separate paper summarizing his rights and responsibilities in- 
cludmg a statement of consequences of default and a statement 
that defaults will be reported to a credit bureau. 

The House recedes with an amendment requiring that the state- 
ment be written in plain English which is easily understood. 

Use of salesmen 

The House amendment, but not the Senate bill, extends the pro- 
hibition against the use of commissioned salesmen to promote the 
availability of loans to the Supplemental Loans for Students and 
Loans to Parents programs. 

The Senate recedes. 

Schools outside the United States 

Both the House amendment and the Senate bill provide that 
with respect to eligible institutions outside the United States or 
which are vocational schools approved by the Secretary for pur- 
poses of this part the Secretary may establish criteria by regula- 
tion for qualifying such institutions. The House amendment fur- 
ther provides that the criteria in the case of a graduate medical 
school outside the United States may include a requirement that 
not less than 90% of the students who are nationals of the United 
States enrolled in such school shall have scored in the top one- 
quarter on an approved medical college admissions examination 
and that such students achieve a pass rate of not less than 50% on 
examinations administered by the Educational Commission for For- 
eign Medical Graduates. The Senate bill mandates that criteria for 
medical schools outside the United States shall include a require- 
ment, that at least 75% of its students are nationals of the country 
in which the medical school is located. 

The House recedes with an amendment requiring that 60% of 
the students be nationals of the country in which the school is lo- 
cated and that 45% of the United States students shall pass the 
foreign medical graduates examination in 1987 and that 50% must 
pass the test in 1988 and in subsequent years. 

Nursing school definitions 

The House amendment, but not the Senate bill, repeals the defi- 
nitions of a "collegiate school of nursing,'' "associate degree school 
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of nursing/' and "accredited'' when applied to a program of nurse 
education references to them. 
The Senate recedes. 

Eligible lender definition 

The Senate bill, but not the House amendment, includes trust 
companies and a stock savings bank in the definition of an eligible 
lender. 

The House recedes. 

Trust company exception 

The Senate bill, but not the House amendment exempts from the 
prohibition against an eligible lender having as its primary con- 
sumer credit function the making or holding of student loans a 
trust company which makes student loans as a trustee pursuant to 
an express trust. 

The House recedes with an amendment limiting the exception to 
an institution which participated in the program prior to Januarv 
1, 1981 and exempting single wholly owned subsidiaries of a bank 
holding company. 

The amendment reflects the Conferees' understanding of current 
practice as it applies to bank holding companies. 

Rural rehabilitation corporation 

The House amendment, but not the Senate bill, includes the 
Rural Rehabilitation Corporation within the definition of an eligi- 
ble lender. 

The Senate recedes. 

Hearing on disqualification 

The House amendment, but not the Senate bill, provides that an 
eligible lender may only be disqualified as an eligible lender for the 
use of certain incentives if the determination by the Secretary that 
such incentives have been offered is made after notice and opportu- 
nity for a hearing. 

The Senate recedes. 

Disqualification for false advertising 

The Senate bill, but not the House amendment, provides for the 
disqualification of a lender as an eligible lender if the lender en- 
gages in fraudulent or misleading advertising. 

The House recedes with an amendment prohibiting unsolicited 
mailings of student loan application forms to students unless the 
students have previously received loans under this part from such 
lender. 

The Conferees do not consider advertising a telephone number 
which can be called to request additional information regarding eli- 
gibility and application for a GSL fraudulent or misleading. 

Lender reports 

The Senate bill, but not the House amendment, requires each eli- 
gible lender to report annually to the Secretary concerning the 
amount of special allowance received. The Secretary may make 
only aggregate data available. 
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The House recedes with an amendment requiring the Comptrol- 
ler General and the Inspector General, at the request of the House 
or Senate Committees, to determine from a representative sample 
of eligible lenders, with respect to the payment of the special 
alUowance under section 438, the profitability of the program to 
lenders. 

Temporary total disability 

(a) The House .amendment, but not the Senate bill, provides a 
definition of temporary total disability with respect to the disabled 
child of a single parent borrower. 

The Senate recedes with an amendment changing "child" to "de- 
pendent". 

(b) The House amendment, but not the Senate bill, provides that 
determinations of temporary total disability will be established by 
a sworn affidavit of a qualified physician. 

The Senate recedes. 

Parental/maternal leave 

The House amendment, but not the Senate bill, provides for a 
definition of the term "parental leave." 
The Senate recedes. 

Holder definition 

The House amendment, but not the Senate bill, provides for a 
definition of the term "holder." 
The Senate recedes. 

Insurance beneficiary definition 

The House amendment, but not the Senate bill, transfers the def- 
inition of the term "insurance beneficiary" to section 435 from sec- 
tion 430{eX2). 

The Senate recedes. 

Default definition 

The House amendment, but not the Senate bill, transfers the def- 
inition of the term "default" to section 435 from section 430(eX2). 
The Senate recedes. 

Special allowance 

Tne Senate bill, but not the House amendment, reduces the spe- 
cial allowance from 3.5 percent above the 91-day T-bill rate to 3.00, 
except for holders of loans from tax exempt obligations, which 
would continue to receive one-half the 3.5 percent special allow- 
ance rate. 

The House recedes with an amendment naking the rate 3.25 per- 
cent above the 91-day T-bill, and allowing special allowances for 
the State of Maine Secondary market and the State of South Caro- 
lina Direct Lender which are related to their 1984 and 1985 taxable 
issues, respectively, to be 3.5% above tho 91-day T-bill. 

Prompt payment 

The House amendment, hut not the Senate bill, requires the spe- 
cial allowance to be paid promptly. 
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The Senate recedes. 
Origination fees 

The House amendment, but not the Senate bill, prohibits the 
Secretary from requiring the payment of origination fees on loans 
which do not receive special allowance payments. 

The Senate recedes. 

Plan for doing business 

The Senate bill repeals the plan for doing business for entities 
using tax exempt financing, while the House amendment gives gov- 
ernors of states the authority to approve or disapprove the plan for 
doing business. The House amendment requires the governors to 
approve or disapprove plans within 30 days and to submit plans to 
the Secretary within 60 days. 

The Senate recedes with an amendment striking subparagraph 
(G). 

The Conferees intend that all loans made or purchased by the 
holder with the proceeds of tax-exempt obligations governed by a 
plan for doing business that has been approved by the Secretary 
under prior law will continue to receive the special allowance pay- 
ments specified in Section 438 of the Act with no need for further 
approval. All loans made or purchased by the holder with the pro- 
ceeds of tax-exempt obligations issued prior to enactment of this 
legislation with resp^ect to when the Secretary's approval of a plan 
was not received will then be eligible for speciaJ allowance pay- 
ments from the date of approval of a Plan submitted to the Gover- 
nor of the State in accordance with subsection 438(d) of the Act. 
However, such approval date may not be prior to the date of enact- 
ment of this Act. 

Report to Congress 

The Hou^ amendment, but not the Senate bill, requires the Sec- 
retary to report to the authorizing committees at the end of each 
fiscal year regarding: 

(a) the amount of student loan capital provided through tax- 
exempt financing; 

(b) its impact on availability of student credit, and an assess- 
ment of the need for additional tax-exempt financing; 

(c) any other relevant information. 
The Senate recedes. 

General authority ofSallie Mae 

The Senate bill but not the Hoase amendment: 

(a) requires the Association to provide secondary market and 
other support and not to replace or compete with such other 
programs; 

(b) prohibits the Association from purchasing or in any way 
controlling a bank or savings and loan association; 

(c) requires the Association to report to the Congress not 
later than 30 days prior to implementing any new programs 
under the general authority of the Board of Directors. 

The House recedes. It is the intention of the Conferees that the 
Congress need only be advised of new programs to be offered under 
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the authority found in section 439(dXlXD), not each individual pro- 
posed transaction which may be undeiiaken after a program is put 
m place under the authority. The Conferees do intend that in car- 
rying out its activities under section 439(dXl)(D), Sallie Mae shall 
be mmdfu of the need to support lending programs offered by 
others. Sallie Mae s objective should not be simply to substitute its 
programs for effective programs developed by others. Instead, 
Sallie Mae should identify education credit needs that have not 
been fully met by others, and design programs to meet those needs. 

Construction obligations 

The Senate bill and the House amendment both give Sallie Mae 
the authority to deal in obligations for the construction of academ- 
ic facilities. But the Senate bill limits that authority to providing 
services only to those institutions v/ho have difficulty in acquiring 
other funding. ^ ^ 

Ihe House recedes with an amendment targeting 75% of the 
lending volume on noninvestment grade institutions and 25% on 
rated institutions. 

Tax treatment of interest 

The House amendment, but not the Senate bill, exempts the in- 
terest on obligations from being deemed to be interest on indebted- 
ness incurred, to the extent that the average outstanding amount 
of the obligations owned by Sallie Mae and exempt from taxation 
does not exceed the average stockholders equity of the association. 

The Senate recedes. 

Bankruptcy priority 

The House amendment, but not the Senate bill, repeals the 1990 
expiration date for the bankruptcy priority. 

The Senate recedes with an amendment establishing Lhe expira- 
tion date as 1992. 

Federal Reserve banks 

'Hie House amendment, but not the Senate bill, allows the Feder- 
al Reserve Banks to act as depositories, custodians or fiscal agents 
for the Association. 

The Senate recedes. 

Book-entry system 

The House amendment, but not the Senate bill, authorizes the 
Secretary of the Treasury to promulgate regulations to allow the 
Association to use the book-entry system of the Federal Reserve 
Banks. 

The Senate recedes. 

Regulations 

(a) The House amendment, but not the Senate bill, makes the 
changes made by law effective without regard to whether they are 
reflected in regulations prescribed by the Secretary. 

The Senate recedes. 

(b) The House amendment, but not the Senate bill, provides that 
. no change in any regulation that is prescribed on or after October 
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1, 1985, shall be effective unless approved by a joint resolution of 
the Congress. 
The House recedes. 

Bankruptcy provision 

The Senate bill, but not the House amendment, strengthens the 
provision for recovery of defaulted student loans under chapter 13 
of the Bankruptcy Act. 

The Senate recedes. 

COLLEGE WORK STUDY 

Purpose 

The House amendment, but not the Senate bill, includes gradu- 
ate and professional students in the statement of purpose. 
The Senate recedes. 
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Allocation formula 

Both the Senate bill and the House amendment create new allo- 
cation formulas which eliminate the state allotment formulas in 
current law. The formula in the House amendment provides that 
amounts in excess of a hold harmless based on the fiscal year 1979 
appropriation and an allocation to new institutions participating in 
the program will be provided to institutions based on financial 
need of their undergraduate students. The formula in the Senate 
bill provides that amounts in excess of a hold harmless based on 
the fiscal year 1985 appropriation will be provided to institutions 
based on their enrollments of students eligible to participate in the 
program. The Senate recedes with an amendment providing that 
institutions will be held harmless at their allotment based on the 
fiscal year 1985 appropriation or a prorata share thereof in the 
event of insufficient appropriations; that institutions participating 
in the program for the first or second time will receive an alloca- 
tion based on the allocation received by comparable institutions; 
that 25% of any additional funds will be allocated to all institu- 
tions as an equal percentage increase; and that the remaining 75% 
of any additional funds will be allocated to institutions based on 
the fmancial need of their undergraduate students. 
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Institutional share 

The Senate bill, but not the House amendment, provides that the 
institutional share of wages paid to students in the Community 
Service Learning program will be not less than 10%. 

The House recedes. 

LesS'than-half-time students 

The House amendment, but not the Senate bill, provides that ii 
the need of less-than-half-time students is included in the calcula- 
tion of an institution's need for CWS funds, a "reasonable propor- 
tion" of the funds will be provided to these students. 

The Senate recedes. 

Continued employment 

The House amendment, but not the Senate bill, rewrites the pro- 
vision of current law governing the continued employment of stu- 
dents who have earned in excess of $200 more than their CWS eli- 
gibility to permit such students to continue to be employed in non- 
CWSjobs. 

The Senate recedes. 

Maintenance of effort and institutional share 

The House amendment, but not the Senate bill, deletes the main- 
tenance of effort requirement and increases the institutional share 
of CWS compensation provided to students from at least 20% cur- 
rently to at least 25% for academic year 1989-90 and to at least 
30% for the academic year 1990-91 and succeeding academic years. 

The Senate recedes. 

Community service learning jobs 

The Senate ' ill, but not the House amendment, permits institu- 
tions to use up to 10% of their CWS funds for Community Service 
Learning jobs. 

The House recedes. 

Proprietary school students 

Both the House amendment and the Senate bill provide that stu- 
dents attending proprietary institutions may be employed in work- 
study jobs at the institution and also require that such employment 
be in jobs related to providing student services as determined by 
the Secretary by regulation. The Senate bill also provides that such 
employment on-campus be related to the extent practicable to the 
students* educational objectives and not be in a position that would 
involve the solicitation of other potential students to enroll in the 
school. 

The House recedes with an amendment providing that the em- 
ployment ''to the maximum extent practicable, complement and re- 
inforce the educational programs or vocational goals of such stu- 
dents." The managers wish to make it clear that students attend- 
ing both proprietary institutions and non-profit institutions may 
continue to be employed under the CWS program in jobs at off- 
campus non-profit institutions. 
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Private sector employment 

The Senate biU, but not the House amendment, provides that 
Private Sector Employment Agreements shall provide that the 
work-study jobs will be academically relevant and that the for- 
profit oiganization will not use CWb funds to pay any employee 
who would otherwise be employed by the organization. 

The House recedes. 

Reallocation 

The Senate biU, but not the House amendment, deletes the re- 
quirement that funds that institutions are unable to use will be re- 
allocated to institutions in the same state. 

The House recedes. 

Job location 

The House amendment, but not the Senate bill, increases from 
10% or $25,000, whichever is less, to 20% or $50,000, whichever is 
less, the amount of an institution's CWS funds that may be used 
for the existing Job Location and Development program. The 
Senate bill, but not the House amendment, provides that up to 
10% or $20,000 of an institution's CWS funds may be used for Com- 
munity Services Job Location. 

The House recedes with an amendment providing that an institu- 
tion may use up to 10% or $30,000, whichever is less, of its CWS 
funds for the existing Job Location and Development program and 
that it may use up to 10% or $20,000, whichever is less, for Com- 
munity Services Job Location. 

Consultation 

The Senate billy but not the House amendment, specifies that a 
Community Services Job Location program will be developed 
through formal or informal consultation with local nonprofit, gov- 
ernmental, educational and community-based organizations. 

The House recedes. 

Contracts 

The House amendment, but not the Senate bill, permits educa- 
tional institutions to conduct their Job Location and Development 
program tht)ugh a contract with a nonprofit organization. 

The House recedes. 

Eligibility 

The Senate biU, but not the House amendment, requires that 
jobs developed through the Job Location Development Program go 
to students eligible to receive CWS. 

The Senate recedes with an amendment providing that CWS re- 
cipients will receive a preference for the jobs developed by the pro- 
gram. 

Education programs 

The Senate biU, but not the House amendment, requires that 
jobe located through the Job Lorition and Development program to 
the maximum-extent practicable complement and reinforce the. 




410 



educational programs or vocational goals of the students who hold 
such jobs. 
The House recedes. 

Payment of wages 

The Senate bill, but not the House amendment, permits funds 
available for the Community Services Job Location program to be 
used to pay the visages of students at an institution of higher educa- 
tion if the jobs relate to the purposes of the program. 

The House recedes. 

Community service jobs 

The Senate bill, but not the House amendment, permits unused 
Job Location and Development program funds to be used co pay the 
wages of students engaged in community services work learning 
jobs. 

The Senate recedes. 
Definition 

The Senate bill, but not the House amendment, provides a defini- 
tion of "community services" for purposes of the Community Serv- 
ices Job Location program. 

The House recedes. 

Literacy priority 

The Senate bill, but not the House amendment provides that the 
Secretary will give priority consideration to applications for Job 
Location and Development programs which propose community 
service projects involving literacy training and education. 

The Senate recedes. 

Education programs 

The Senate bill, but not the House amendment, provides that 
jobs provided to students under the Work Study for Community 
Service Learning on Behalf of Low-Income Individuals and Fami- 
lies program to the nraximum extent practicable complement and 
reinforce the educational or vocational programs or goals of such 
students. 

The House recedes. 

Definition 

The Senate bill, but not the House amendment, modifies the defi- 
nition of "community services'' to include services identified 
through formal or informal consultation with local nonprofit, gov- 
ernmental and community-based organizations. 

The House recedes. 

Definition 

The Senate bill, but not the House amendment, deletes from the 
definition of "community services" direct service, planning or ap- 
plied research activities. 

The House recedes. 
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Definition 

The Senate bill, but not the House amendment, eliminates from 
the fields that might be included in "community services'*: welfare, 
social services, public safety, crime prevention and control and 
recreation and adds to these fields child care, literacy training and 
education (including tutorial services). 

The House recedes with an amendment retaining the fields in- 
cluded in current law and adding the new fields contained in the 
Senate bill. 

Program development 

The Senate bill, but not the House amendment, permits funds to 
be used for the development of programs. 
The Houso recedes. 

INCOME CONTINGENT DIRECT LOAN DEMONSTRATION PROJECT 

The Senate bill, but not the House amendment, establishes a 
pilot project to examine the feasibility of a direct loan program 
which uses the income contingent repayment method to increase 
the economic and full use of direct student loan funds. There are 
$5 million authorized for FY 1987 and for each of the four succeed- 
ing fiscal years. The Secretary may enter into agreements with not 
more than 10 institutions to carry out the project. 

The House recedes with an amendment providing for a ''such 
sums" authorization m the fiscal years after 1987 and for increas- 
ing the flexibility of the Secretary with respect to the measure of 
the borrower's income and the payment plan. 

PERKINS LOANS 

Perkins loans 

The House amendment, but not the Senate bill, renames the Na- 
tional Direct Student Loan program "Perkins Loans.'' 
The Senate recedes. 
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Allocation formula 

Both the Senate bill and the House amendment create new allo- 
cation formulas which eliminate the state allotment formulas in 
current law. The formula in the House amendment provides that 
aniounts in excess of a hold harmless based on the FY 1979 appro- 
priation and an allocation to new institutions participating in the 
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program will br provided to institutions based on financial need of 
their undergraduate students. The formula in the Senate b?ll pro- 
vides that amounts in excess of a hold harmless based on FY 1985 
appropriation will be provided to institutions based on their enroll- 
ments of students eligible to participate in the program. 

The Senate recedes with an amendment providing that institu- 
tions will be held harmless at their allotment baaed on the FY 1985 
appropriation or a prorata share thereof in the event of insufficient 
appropriations; that institutions participating in the program for 
the first or second time will receive an allocation based on the allo- 
cation received by comparable institutions; that 25% of any addi- 
tional funds will be allocated to all institutions as an equal per- 
centage increase; and that the remaining 75% of any additional 
funds will be allocated to institutions based on the financial need 
of their undei^graduate students. The substitute formula also pro- 
vides for the reduction or elimination of new capital contributions 
to an institution depending on its default rate. 

Definitions 

The House bill, but not the Senate amendment provides defini- 
tions of the terms "anticipated collections" and "cash-on-hand". 
The Senate recedes. 

Definition of default rate 

The House amendment, but not the Senate bill, provides a defini- 
tion of the default rate for use in the allocation formula. 
The Senate recedes. 

Default penalty 

The House amendment provides that institutions with a default 
rate in excess of 25% will receive no new Federal capital contribu- 
tions and that institutions with default rates between 10% and 
25% will have their Federal capital contributions reduced through 
the allocation formula. The Senate bill provides that for the 1987- 
88 award year institutions with a default rate in excess of 20% will 
receive no new Federal capital contributions and that institutions 
with default rates between 7.5% and 20% will have their Federal 
capital contributions reduced in accordance with regulations of the 
Secretary. The Senate bill further provides that for the 1988-89 
and other subsequent award years institutions with a default rate 
in excess of 15% will receive no new Federal capital contributions 
and that institutions with default rates between 5% and 15% will 
have their Federal capital contributions reduced in accordance 
with regulations of the Secretary. 

The House recedes with an amendment providing that the de- 
fault penalty will be implemented through the allocation formula 
rather than in accordance with regulations of the Secretary and 
that in the 1991-92 award year, and other subsequent award years, 
institutions with a default rate in excess of 15% will receive no 
new Federal capital contributions and that institutions with de- 
fault rates between 7.5% and 15% will have their Federal capital 
contributions reduced. 
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Filing deadlines 

The House amenimert, but not the Senate bill, provides that the 
Secretary shall, from time to time, set dates before which institu- 
tions must file applications for allocations under this part. 

The Senate recedes. It is the intention of the conferees that the 
Secretary implement the NDSL referral and assignment programs 
provided for pursuant to section 463(aX5XBXi) as soon as practica- 
ble following the date of enactment of this act. 

Need required 

The Senate bill, but not the House amendment, provides that in- 
stitutions will make loans first to students with exceptional need. 
The House recedes. 

Fiscal responsibility 

The House amendment, but not the Senate bill, changes "neces- 
sary to protect the financial interest of the United States" to "nec- 
essary to protect the United States from unreasonable risk of loss." 

The Senate recedes. 

Penalty description 

The House amendment, but not the Senate bill, requires a de- 
scription of penalties imposed for defaulters. 
TTie Senate recedes. 

Loan information 

The Senate bill, but not the House amendment, provides that 
loan information provided to students by institutions will include a 
statement of the total cumulative balance owed by the student, the 
projected level of indebtedness of the student based on a two- or 
four-year college career and an estimate of the projected monthly 
repa;/ment given the anticipated level of the student's indebtedness 
over a two-, four- or five-year college career. 

The House recedes with an amendment conforming s informa- 
tion requirement to the comparable provision in the Guaranteed 
Student Loan program. 

Loan limits 

The House amendment increases the cumulative loan limits from 
$3,000 to $5,000 for students in their first two years of undergradu- 
ate study. The Senate bill increases this limit from $3,000 to $4,000. 
The House amendment increases from $6,000 to $10,000 the cumu- 
lative loan limit for undergraduates who have completed two years 
of study. The Senate bill increases this cumulative limit from 
$6,000 to $8,000. The House amendment increases from $12,000 to 
$20,000 the cumulative amount that may be borrowed by a gradu- 
ate student (including loans received as an undergraduate). The 
Senate bill increases this cumulative limit from $12,000 to $16,000. 

The House recedes with an amendment changing the three cu- 
mulative limits to $4,500, $9,000 and $18,000 respectively. 
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LesS'than-half'time students 

The House amendment, but not the Senate bill, provides that if 
the need of less-than-half-time students is included in the calcula- 
tion of institution need for funds that these students are provided 
with a reasonable proportion" of such funds. 

The Senate recedes. 

Grace period 

The House amendment, but not the Senate bill, increases the 
grace period from 6 to 9 months. 
The Senate recedes. 

Rounding 

The Senate bill, but not the House amendment, provides that the 
amount of repayment may be rounded to the nearest $5. 
The House recedes. 

Deferment for NO A A 

The House amendment, but not the Senate bill, provides for a 3 
year deferment of repayment while the borrower is an active duty 
member of the National Oceanic and Atmospheric Administration 
Corps. 

The Senate recedes. 

Teacher deferment 

The House amendment, but not the Senate bill, provides for a 3 
year repayment deferment while the borrower is a full-time teach- 
er m a public or private elementary or secondary school. 

The House recedes. 

Maternal/parental leave 

The Senate bill provides for a 6 month repayment deferment for 
maternity leave. The House bill provides for a 6 month repayment 
for parental leave. 

The Senate recedes. 

Deferment for mothers 

The Senate bill, but not the House amendment, provides for a 12 
month deferment for a mother with preschool age children who is 
just entering or reentering the workforce and who is paid not more 
than the minimum wage. 

The House recedes with an amendment specifying that the wage 
may not be more than the minimum wage plus $1 per hour. 

Cancellations 

The Senate bill, but not the House amendment, provides for loan 
cancellation for service as a Peace Corps or Vista volunteer at a 
rate of 15% per year for the first two years and 20% per year for 
the third and fourth years of such service for any period of enroll- 
ment beginning on or after July 1, 1986. 

The House recedes. 
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Repealer 

The House amendment, but not the Senate bill, repeals the alter- 
native funding mechanism and makes appropriate conforming 
amendments. 

The Senate recedes. 

Repealer 

The House amendment, but not the Senate bill, repeals the pro- 
visions relating to recapture of current balance of the student loan 
funds and makes appropriate conforming amendments. 

The Senate recedes. 

NEEDS ANALYSIS 

Uniform methodology 

The House amendment provides for a single legislated needs 
analysis methodolgy which applies to all of the Title IV financial 
assistance programs (except the State Student Incentive Grant pro- 
gram and Federal Merit Scholarships). The single methodology in 
the House bill generally follows the Uniform Methodology which is 
currently used to determine expected family contribution for the 
campus-based financial aid programs and in some cases the Guar- 
anteed Student Loan program. The Senate bill includes an outline 
of the policies and basic criteria to be used in needs analysis for 
the campus-based programs and the Guaranteed Student Loan pro- 
gram. 

The Senate recedes to the needs analysis as provided in the 
House amendment with an amendment limiting it to the campus- 
based programs and the Guaranteed Student Loan program, using 
current year income in the case of a dislocated worker and specify- 
ing that the cost of receiving equipment for those receiving instruc- 
tion through telecommunications will not be considered as part of 
the costs for books and supplies in determining cost of attendance. 
The conferees note that in those cases in which a Federal rental 
subsidy or other housing assistance payment is included as untaxed 
income in a student's expected contribution, the student's room al- 
lowance in the cost-of-attendance formula should be set equal to his 
or her actual rent, including the amount of the subsidy. 

Independent Student Definition 

The Senate bill provides that a student will be considered an in- 
dependent student if the student did not have more than 6 weeks 
at home with the student's parents, did not receive more than $750 
from the student's parents and was not claimed as a dependent for 
Federal income tax purposes by the parents. If the student is less 
than 23 years of age, he or she must meet these Senate criteria for 
the first calendar year of award year and the two preceding calen- 
dar years. The Senate bill provides that married students and un- 
married students with minor dependents will only be considered in- 
dependent if they meet the Senate criteria for the first calendar 
year of the av/ard year and the preceding calendar year. The 
Senate bill also provides that a student will only be considered in- 
dependent if in addition to meeting the Senate criteria for the ap- 
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plicable period of time the student demonstrates to the satisfaction 
of the institution, in accordance with guidelines by the Secretary, 
how, for the years prescribed, such student was self-supporting. 
The House amendment provides that a student v/ill be considered 
an independent student if the student is an orphan, ward of the 
court, married, not married, but has legal dependents, a veteran, 
23 years of age or older in July of the award year, a graduate or 
professional student, a student with unusual circumst^ces as de- 
termined by the student financial aid administrator or a student 
who demonstrates to the financial aid administrator self-sufficiency 
during the two-year period preceding July 1 of the award year and 
if treated as an independent student during the preceding calendar 
year, was not claimed as a dependent by any other person for such 
preceding calendar year. 

The Senate recedes with an amendment substituting the age 24, 
requiring in the case of married students and graduate or profes- 
sional students that there be an affirmative finding of independ- 
ence by the studen: financial aid administrator based on documen- 
tation, before actual disbursement of awards, and modifying the 
criteria based or self-sufficiency to require that the person not 
have been claimed as a dependent for tax purposes for the two 
years prior to the award year and to require evidence of an annual 
income of at least $4,000 for single persons. The conferees note that 
in the situation where a student is denied independent student 
status solely as a result of being claimed as a dependent for tax 
purposes by a spouse, the income of that spouse, and not the 
income of the student's parents shall be used to determine the eli- 
gibility of the student in question. 

Aid administrator discretion 

The House amendment and the Senate bill permit financial aid 
administrators to exercise discretion to make adjustments to cost of 
attendance and expected family contribution computations for stu- 
dents, however, the Senate bill limits the exercise of such discre- 
tion to individual students, while the House amendment permits it 
to be exercised for groups of students. 

The House recedes. The conference substitute allows the student 
financial aid administrators to make necessary a^ustments to the 
need analysis computations based on additional knowledge about 
the financial status of students which they might have. This in- 
cludes not only allowing a more liberal financial aid package for 
some students, but also the ability to restrict aid for students who 
have additional sources of support not apparent in the analysis. 
For example, if an aid officer was aware that a graduate or profes- 
sional student was receiving support from his or her family, even 
though technically such student is considered independent, it is the 
intention of the conferees that the administrator would have the 
ability to reduce the student eligibility for Feder^ assistance ac- 
cordingly. The conferees are particularly concerned that students 
from high income families, who are enrolled in high cost programs 
and who would otherwise be considered independent of their par- 
ents, be carefully evaluated to determine if a parental contribution 
is warranted. 
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Aid administrator discretion 

The Senate bill, but not the House amendment, requires that for 
the purpose of exercising discretion in making necessary actjust- 
ments to the cost of attendance and expected family contribution 
computations financial aid administrators must maintain adequate 
documentation of adjustments. 

The House recedes with an amendment clarifying that this provi- 
sion also applies to adjustments in the certification of need for a 
Guaranteed Student Loan. 

Submission of schedule 

The Senate bill, but not the House amendment, provides that the 
schedule of expected family contributions for campus-based pro- 
grams and the Guaranteed Student Loan program must be submit- 
ted to the Congress by March 1 of the year for which the schedule 
is applicable. Before such schedule shall become effective a joint 
resolution approving or modifying the propel schedule must be 
adopted. If such a joint resolution has not been enacted by Septem- 
ber 1, the Secretary shall publish by September 15 a schedule 
which updates the schedule of the previous year and the Secretaiy 
shall also publish a schedule which updates the Pell Grant sched- 
ule of the previous year. 

The House recedes with an amendment providing that a resolu- 
tion of approval is required for the implementation of any proposed 
modifications or updates to both the Pell Grant needs analysis and 
the needs analysis for the campus-based and Guaranteed Student 
Loan programs. In the absence of the adoption of a resolution of 
approval within the time frame specified, both needs analyses will 
be automatically updated annually according to criteria and formu- 
las specified in the law. The Master Calendar is modified to require 
that by March 1 any proposed modifications or updates to the 
needs analyses will be published in the Federal Register, by May 1 
•the Congress must adopt a joint resolution of approval in order for 
the proposed modifications or updates to become effective and 'jy 
June 1 the Secretary must publish updated versions of the needs 
analyses according to the criteria and formulas specified in the 
law, including anv necessary clarifying information, in the absence 
of enactment of the joint resolution of approval or if a resolution of 
approval has been adopted with or without modifications. 

Simplified needs test 

The Senate bill, but not the House amendment, authorizes the 
Secretary to use a simplified needs test for very low-income fami- 
lies. 

The House recedes with an amendment requiring the Secretary 
to submit a simplified needs test for very low-iucome families to 
the Congress subject to approval by a joint resolution. The Secre- 
tary is encouraged by the conferees to develop a simplified needs 
analysis form for such families. 

Advisory committee 

Both the House amendment and the Senate bill provide for the 
creation of an advisory committee on student financial assistance. 
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The House bill provides for a free-standing committee while the 
Senate establishes th-^ committee in the Department of Education. 
The House committee reports only to the Congress and its 12 mem- 
bers are appointed by the Congress, while the Senate committee re- 
ports to both the Congress and the Secretary of Education and 6 of 
its 11 members are appointed by the Congress and 5 are appointed 
by the Secretary of Education. The House committee has no defi- 
nite termination date while the Senate committee terminates after 
one year. The Senate committee has a one-time authorization of $1 
million while the House committee has an annual authorization of 
$750,000. 

The House recedes with an amendment providing that the com- 
mittee is an independent entity in the Department of Education, is 
authorized without a fixed termination date and is to be provided 
$500,000 annually by the Secretary from the salaries and expenses 
of the Department. The committee is independent of the Secretary 
and with the authority to make recommendations directly to the 
Congress without review or comment in the executive branch. TTie 
committee may submit its recommendations and analyses (other 
than its recommendations with respect to the annual modification 
and updating of the needs analyses) to the Secretary for comment. 
The centiai function of the committee is to advise the Secretary 
and the Congress annually and simultaneously concerning modifi- 
cations in the needs analyses. The committee controls its staff" and 
its members are not paid a daily stipend but are reimbursed for 
travel and subsistence expenses. The committee may contract to 
obtain data and information. 

Federal assistance 

The House amendment, but not the Senate bill, provides that no 
portion of any financial assistance received by an individual from 
any program funded in whole or in part under Title IV which is 
used by that individual for the payment of tuition and fees shall be 
considered as income or resources in determining eligibility for as- 
sistance under any other program funded in whole or in part with 
Federal funds. 

The Senate recedes with an amendment clarifying that this pro- 
vision applies to Title IV assistance used by an individual to pay 
for tuition, fees, books, supplies, transportation and miscellaneous 
personal expenses. 

GENERAL PROVISIONS 

Ability to benefit 

The House amendment requires that for students without a high 
school diploma or a GED to be eligible for Federal student finan- 
cial assistance, the admissions standards for the institution at 
which they enroll must include counseling or a validated test meas- 
uring the students' aptitudes to successfully complete the program 
to which they have applied. The Senate bill requires that, for such 
students to remain eligible for Federal assistance under Title IV, 
they must complete an institutionally prescribed course of lemedial 
or developmental education or receive a GED by the end of the 
first year. If the course of study is shorter than one year, they 
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must meet the requirements prior to certification or graduation. 
The conference substitute provides that in order to remain eligible 
a student who is admitted on the basis of the ability to benefit 
from the education or training: (1) must obtain the GED diploma 
prior to the student's certification or graduation from the program 
of study; (2) or be counseled prior to admission and undertake the 
institution's program of remediation or developmental education by 
the end of the first year of the course of study; or (3) be adminis- 
tered a nationally recognized standardized or industry developed 
test, measuring the applicant's aptitude to complete successfully 
the program to which he or she has applied. With respect to appli- 
cants who are unable to satisfy the institution's admissions testing 
requirements, he or she must be enrolled in an institutionally pre- 
scribed program or course of supplemental education, not to exceed 
1 academic year or its equivalent. It is the intent of the conferees 
that a nationally recognized standardized or industry developed 
test be one whicn meets criteria established by the appropriate ac- 
crediting body or bodies, but which is not subject to prior approval 
by such body or bodies. It is the intent of the conferees that this 
remedial or developmental education provide the student with the 
basic skills necessary for satisfactory performance in the training 
or education program which the student has chosen. The institu- 
tion is not obligated to provide a separate remediation or develop- 
mental education course or program of instruction if the institu- 
tion's curriculum presently includes coursework which provides the 
student with the basic skills necessary for satisfactory performance 
in the training or education program which the student has 
chosen. The conferees are aware that many institutions currently 
provide coursework which would satisfy the intent of this provision 
such as Business Math or English for Electricians, literacy training 
geared to reading maps and road signs for truck drivers or 
coursework providing reading comprehension skills necessary for 
cosmetologists. It is not the intent of the conferees that such educa- 
tion disrupt or interfere with the normal progress a student makes 
toward a degree or certificate and a studenrs enrollment in non- 
remedial coursework is not meant to be contingent upon comple- 
tion of the supplemental education. The conferees do not Intend 
that these provisions authorize or require the Secretary of Educa- 
tion to issue rules or regulations defining the admissions proce- 
dures or coursework provided by institutions of higher education. 
The conferees further want to encourage increasing basic skills in- 
struction at institutions admitting students on the basis of ability 
to benefit and express their feeling that attainment of literacy is as 
important for the postsecondary student as? attainment of vo^^tion- 
al skills. 

Application fees 

The House amendment, but not the Senate bill, clarifies the pro- 
vision requiring that students and parents not be charged a fee for 
applying for Federal student financial assistance. 

The Senate recedes with an amendment requiiing the develop- 
ment of separate, identifiable loan application documents for Part 
B of Title IV that applicants shall submit directly to eligible lend- 
ers. 
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Contracts 

The House amendment, but not the Senate bill, deletes "to the 
extent practicable'* in directing the Secretary to enter into con- 
tracts for processing student aid forms and adds the word "official" 
in describing eligibility reports. 

The House recedes. 

Management information system 

The House amendment, but not the Senate bill, authorizes the 
Secretary to contract for additional data gathering services to 
assist the Department of Education in developing a Management 
Information System. 

The House recedes. 

Reporting requirement 

The House amendment, but not the Senate bill, requires the Sec- 
retanr to forward copies of all forms and regulations to the House 
and Senate committees at least 45 days prior to their effective date. 

The Senate recedes. 

Tollfree information 

The House amendment, but not tne Senate bill, requires the Sec- 
retary to establish and publicize a toll-free telephone to provide 
timely and accurate information to the general public, including 
specific instruction on completing applications for assistance under 
Title IV. 

The Senate recedes. 

Federal student aid report 

The House amendment, but not the Senate bill, requires the Sec- 
retary to develop a Federal Student Assistance Report, whichi will 
be completed by institutions of higher education and delivered to 
all student aid recipients. The form will indicate amounts of Feder- 
al student aid the student received. 

The Senate recedes. 

Eligibility 

The House amendment, but not the Senate bill, requires that a 
student must be enrolled in a degree, certificate or other program 
leading to a recognized educational credential to be eligible to re- 
ceive Federal student assistance. The Senate bill requires that a 
student be making satisfactory progress toward a degree or certifi- 
cate. 

The Senate recedes. 
LesS'than-half'time students 

The House bill repeals the current law requirement that a stu- 
dent must be carrying at least a half-time course load to be eligible 
for Federal student aid in all of the need-based Title IV programs 
except for the Guaranteed Student Loan program, thereby provid- 
ing eligibility for less-than-half-time students. 

The Senate ^-^cedes with an amendment providing that less-than- 
half-time stude**cs will be eligible for Pell Grants bieginning in FY 
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1989 and that only those less-than-half-time students with an ex- 
pected family contribution of $0 will be eligible in FY 1989 and FY 
1990. The Senate amendment further provides that in FY 1991 
only those less-than-half-time students with an expected family 
contribution of between $0 and $200 will be eligible for the Pell 
Grants. In addition, the Senate amendment provides that if insuffi- 
cient appropriations require the reduction of awards pursuant to 
Section 411(g) in FY 1989, less-than-half-time students will not be 
eligible for Pell Grants in that year. Further, it is the intent of the 
conferees that prior to less-than-half-time students becoming eligi- 
ble for Pell Grants that the Secretary shall conduct and report to 
the Congress the results of a study to determine the number of 
less-than-half-time students with a $0 expected family contribution 
and the number of students in the $0-$200 expected family contri- 
bution category. 

Students in default 

Both the House amendment and the Senate bill prohibit students 
who are default under the Guaranteed Student Lroan program from 
receiving any form of Federal assistance while they remain in de- 
fault. In addition, the House amendment provides the same prohi- 
bition for students in default on a NDSL or owing any refund on 
any Federal grant program. 

The Senate recedes. 

Eligibility 

The House amendment, but not the Senate bill, codifies into law 
the current regulations with respect to citizenship or other perma- 
nent status that is a prerequisite for eligibility for student assist- 
ance and provides eligibility to these who have a certificate of grad- 
uation from a school providing secondary education in the United 
States. 

The Senate recedes with an amendment deleting eligibility for 
those who have a certificate of graduation from a school providing 
secondary education in the United States and providing for a study 
of the incidence of students who have graduated froLi high schools 
in the United States and who are ineligible for Federal student as- 
sistance because of their legal status and the impact of their ineli- 
gibility on their educational opportunities. *rhe study shall also es- 
timate the cost of providing federal student financial aid to such 
individuals and, to the extent practicable, the tax status of their 
parents or guardians. The study will be conducted by a panel con- 
sisting of two Members of the House of Representatives appointed 
by the Speaker, two Members of the Senate appointed by the Presi- 
dent Pro Tempore and three persons appointed by the Secretary of 
Education. Staff and other resources for the study will be provided 
by the Department of Education and the panel's report to the Con- 
gress and the Secretary will be due two years after the date of en- 
actment of this act. In addition, the conferees direct the Secretary 
of Education to provide information to the Congress on the extent 
to which Title Iv student aid funds are being provided to students 
who are not citizens or nationals of the United States and are not 
eligible non-citizens. The Senate amendment further provides that 
the Title IV program participation agreement will require each in- 
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stitution of higher education to certify that it has in operation a 
drug abuse prevention pr<^am that is determined by the institu- 
tion U> be accessible to any officer, employee, or student at the in- 
stitution. The conferees wish to emphasize that this requirement 
should not be construed to direct or permit the Secretary of Educa- 
tion to promulgate any rules or regulations relating to the content 
or conduct of the drug abuse prevention program. 

LesS'than-half'time students 

The Senate bill allows a less-than-half-time student to be eligible 
for the SEOG, CWS and NDSL programs only if the institution has 
already met the need of full-time students eligible for aid from 
those programs while the House amendment allows less-than-half- 
time students to be eligible for these programs without this limita- 
tion. 

The Senate recedes. 
Satisfactory progress 

The Senate bill, but not the House amendment, requires that stu- 
dr^nts niust be making satisfactory progress as determined by the 
institution and must maintain a C average at the end of tht second 
academic year or its equivalent or academic standing cojisistent 
with the requirements for graduation as determined by the institu- 
tion. A waiver by the institution in circumstances of undue hard- 
ship is provided and the Secretary of Education is required to con- 
duct a study of the impact of this provision on student grades. 

The House recedes with an amendment providing that students 
can reestablish their eli^bility by attaining academic standing con- 
sistent with the institution's requirements for graduation. 

Verification 

The Senate bill, but not the House amendment, requires all insti- 
tutions to certify student eli^bility for a Guaranteed Student Loan 
if the loan is sent to the institution, disbursement of the loan is not 
made until a review for the accuracy of the information on the ap- 
plication is completed and the institution has evidence that the in- 
formation submitted by the applicant is incorrect. 

The House recedes with an amendment limiting to not more 
than 30% of the applicants in any award year the number of appli- 
cants for whom institutions are required to verify the accuracy of 
data used to determine their eligibility for any program under this 
title. 

Statute of limitations 

The Senate bill, but not the House amendment, reflects the 
changes made in the statute of limitations made by the Consolidat- 
ed Omnibus Budget Reconciliation Act. 

The House recedes. 

Information 

The House amendment, but not the Senate bill, requires that in- 
stitutions provide student aid information to less-than-i/11-time stu- 
dents. 

The Senate recedes. 
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Exit counseling 

The Senate bill, but not the House amendment, requires exit 
jcounseling of student loan borrowers which provides general infor- 
mation on the average indebtedness of students, the average antici- 
pated monttily repayments and the available repayment options. 

The House recedes with an amendment requiring that such coun- 
seling must be made available to students and that it can be pro- 
vided either to individuals or groups of students. 

Debt burden information 

The House amendment, but not the Senate bill, requires the Sec- 
retary to make available to institutions and lenders information on 
debt burdens and total and monthly repayment obligations that 
students may incur as a result of borrowing under the GSL and 
NDSL programs. 

The Senate recedes. 

Combined repayment 

The Senate bill, but not the House amendment, provides for the 
combined repayment of loans under subpart 1 of part C of title VII 
of the Public Health Service Act with loans consolidated under sec- 
tion 428C (consolidation loans). 

The House recedes with technical and clarif3dng amendments. 

Student loan data bank 

The Senate bill, but not the House amendment, creates a Nation- 
al Student Loan Data Bank. The Secretary is authorized to estab- 
lish and carry out a nationwide computerized student loan data 
bank containing information regarding loans made, insured or 
guaranteed under the GSL or NDSL programs. Access to informa- 
tion in the bank shall be restricted to individuals and Federal 
agencies specifically authorized by the Secritary to have such 
access and may be used only for research, improvement of Federal 
debt collection practices and furnishing information in response to 
an official request made by a committee of the Congress. The Sec- 
retary must prepare and submit a report to Congress twice a year 
on the results obtained by the establishment and operation of the 
data bank. 

The House recedes with an amendment changing the name to 
the National Student Loan Data System and clarifying that infor- 
mation with respect to the NDSL program will be supplied by insti- 
tutions of higher education. 

Federal employees 

The Senate bill, but not the House amendment, requires Federal 
agency head to collect in monthly installments by deduction from 
an employee's pay account any indebtedness on Federal student 
loans which such employee is in default on. 

The Senate recedes. 

Withholding 

The Senate bill, but not the House amendment, requires that 
Federal agency heads reduce any Federal payments to individuals 
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who have defaulted on Federal student loans by 25% until the de- 
fault is paid. 
The Senate recedes. 

Financial aid training 

The House amendment extends Training in Financial Aid and 
Student Support Services through FY 1991, while the Senate bill 
extends it through FY 1986. 

The House recedes. 

Maintenance of effort 

The House amendment, but not the Senate bill, repeals the 
maintenance of effort provision for institutions participating in the 
SEOG and CWS programs. 

The Senate recedes. 

Conforming amendments 

The House amendment, but not the Senate bill, contains a con- 
forming amenoxnent prohibiting charges for the Federal Student 
Assistance Report form and modif3dng the certification require- 
ments for the Guaranteed Student Loan program. 

The Senate recedes. 

Advertisements 

The Senate bill, but not the House amendment, requires that in- 
stitutions which use advertisements citing job placement rates 
must publish in their catalogs actual employment statistics, grad- 
uation statistics and any other information necessary to substanti- 
ate the truthfulness of the advertisements. 

The House recedes with an amendment requiring that this infor- 
mation be made available at or before the time of application and 
deleting the requirement that the information be published in the 
institution's catalog. 

Criteria for recovery of funds 

The House amendment, but not the Senate bill, requires that 
only those funds expended not in substantial compliance with the 
law may be recovered from an institution following a final audit 
determination. 

The House recedes. 

Due process standards for recovery of funds 

The House amendment, but not the Senate bill, requires that 
final audit determinations will only be made following written 
notice and the opportunity for a hearing on the record and that the 
burden of proof will be on the Secretary and that all parties will 
have discovery procedures available to them. 

The Senate recedes with an amendment deleting the provisions 
relating to discovery and burden of proof. 

Grant eligibility 

The Senate bill, but not the House amendment, requires that in- 
stitutions inform all borrowers under the Guaranteed Student 
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Loan program of the availability of and their eligibility for State 
grant assistance. 

The House recedes with an amendment providing that institu- 
tions need only inform borrowers about the availability of and 
their eligibility for State grant assistance with respect to the State 
in which the institution is located and will inform borrowers about 
how to obtain such information concerning assistance from other 
States. 

Data collection 

The House amendment, but not the Senate bill, requires the Sec- 
retary to collect data on student aid recipients at least once every 
three years. 

The Senate recedes with an amendment allowing the Depart- 
ment of Education to collect the appropriate data. 

Commission 

The House amendment, but not the Senate bill, provides for the 
establishment in the executive branch of an independent agency 
called the National Commission on Family Responsibilities for Fi- 
nancing Postsecondary Education. $1.5 million is authorized for the 
Commission which will terminate two years after the initial ap- 
pointment of its members. 

The Senate recedes with an amendment removing the word 
"family" from the name of the Commission, reducing the authori- 
zation to $1 million and adding students to the membership of the 
Commission. 

Repeal of Student Financial Assistance Technical Amendments 

The House amendment, but not the Senate bill, repeals the Stu- 
dent Financial Assistance Technical Amendments Act of 1982. 

The Senate recedes with an amendment extendi: 'g ih^ appropri- 
ate provisions to the Act to provide for a transition to the imple- 
mentation of the provisions of this act. 

Administration offset 

The Senate bill, but not the House amendment, amends the U.S. 
Code to allow Federal agencies to use administrative offset at any 
time to collect on a claim against any individual. Agency heads are 
directed to establish standards for the exercise of such offsets 
which take into account the likelihood of collecting by offset and 
the cost effectiveness of carr3dng a claim beyond 6 years. 

The Senate recedes. 

TITLE V— EDUCATOR RECRUITMENT, RETENTION, AND 
DEVELOPMENT 

TfTLE 

The House amendment, but not the Senate bill, revises and re- 
writes Title V of HEA, and provides a new Heading for the Title. 
The Senate recedes. 
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COORDINATION OF EDUCATION PROPRESSIONAL DEVELOPMENT 

The Senate bill, but not the House amendment, repeals Part D of 
Title V. 
The House recedes. 

STATEMENT OF PURPOSE 

The House amendment, but not the Senate bill, provides a new 
Statement of Purpose for title V. 

The Senate recedes with an amendment to include references to 
pre-school and Early Childhood Education and Development. 

AUTHORIZATION OF APPROPRIATIONS 

The House amendment, but not the Senate bill, provides for the 
authorization of appropriations under Sec. 502 for Parts A, B, C, D, 
and E for FY 1987, and then such sums through FY 1991. The 
House amendment included authorizations for four programs in ex- 
isting law, and seven (7) new initiatives under title V, as follows: 

(a) The House amendment, but not the Senate bill, authorizes a 
new Part A, Subpart 1, titled "Enhancing Teacher Education" 
funding it at $10 million in FY 1987, and then such sums through 
FY 1991. 

The House recedes. 

The House amendmenl, but not the Senate bill, authorizes a new 
Subpart 2 to Part A, titled "Midcareer Teacher Training for Non- 
traditional Students", authorizing it at $4 million in FY 1987, and 
then such sums through FY 1991. 

The Senate recedes with an amendment to reduce the funding 
level to $3.5 million FY 1987, and then such sums through FY 
1991. 

(b) The House amendment, but not the Senate bill, authorizes a 
new Subpart 1 in Part B, titled "University-High School Partner- 
ships", funding it at $20 million in FY 1987, and then such sums 
through FY 1991. 

The Senate recedes with an amendment to reduce the funding 
level to $15 million in FY 1987, and then such sums through FY 
1991. 

The House amendment, but not the Senate bill, authorizes a new 
program under Subpart 2 in Part B, titled "Teacher Academies", 
funding it at $7.5 million in FY 1987, and then such sums througli 
FY 1991. 

The House recedes. 

(c) The House amendment, but not the Senate bill, authorizes a 
new Subpart 1 in Part C, titled "Professional Development Re- 
source Centers", funding it at $20 million in FY 1987, and then 
such sums through FY 1991. 

The Senate recedes with an amendment to reduce the funding 
level to $15 million in FY 1987, and then such sums through FY 
1991. 

The House amendment, but not the Senate bill, transfers the 
Leadership in Educational Administration and Development 
(LEAD) from title DC of P.L. 98-558 (Human. Serviceb) to Title V, 
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funding it at $20 million in FY 1987, and then such sums through 
FY 1991. 

The Senate recedes with an amendment to reduce the funding 
level to $10 million in FY 1987, and then such sums through FY 
1991. 

(d) The House amendment, but not the Senate bill, continues the 
program in current law (Part C of title V), titled "Training Teach- 
ers of the Handicapped**, as Subpart 1 of Part D, funding* it at $5 
million in FY 1987, and then such sums through FY 1991. 

I'he Senate bill repeals the program. The House recedes. 

(e) The House amendment authorizes the Perkins Scholarship 
Program (and renames it the Congressional Teacher Scholarship 
Program, and funds it at $20 million in FY 1987, and then such 
sums through FY 1991. 

The Senate bill authorizes the Perkins Scholarship Program at 
$10.5 million in FY 1987; $11.05 million in FY 1988; $11.57 million 
in FY 1989; $12.15 million in FY 1990; and $12.76 million in FY 
1991. 

The Senate recedes with an amendment to fund the program at 
$13.5 million in FY 1987, and then such sums through FY 1991. 

(f) The House amendment continues the Talented Teacher Fel- 
lowship Program as Subpart 3 of Part D, funding it at $2 million in 
FY 1987, and then such sums through FY 1991. 

The Senate bill authorizes the program at $5.25 million in FY 
1987; $5,513 million in FY 1988; $5,788 million in FY 1989; $6,080 
million in FY 1990; and $6.38 million in FY 1991. 

The Senate recedes to the House provisions. 

(g) The House amendment, but not the Senate bill, authorizes ap- 
propriations for new Part E, Subpart 1, titled "Research and Data 
Collection**, at $2 million in FY 1987, and then such sums through 
FY 1991. The House recedes with an amendment to authorize addi- 
tional research and data collection activities through the Office of 
Education Research and Improvement. 

The House amendment, but not the Senate bill, authorizes a new 
program under Subpart 2 of Part E, requiring the mandatory es- 
tablishment of State Teacher Task Forces to assess need for teach- 
ers in elementary and secondary schools (projections on supply/ 
demand by geographic and subject matter shortage areas). The 
House amendment would fund the program at $1 million in FY 
1987, and then such sums through FY 1991. 

The Senate recedes with an amendment, retaining the mandate 
requiring establishment of state task forces, but providing a 
waiver. The waiver from the requirement is achieved under this 
section when the State Education Agency submits documentary 
evidence, as determined by the State, to the Secretary, showing vol- 
untary compliance. 

The Conference substitute agreement on Title V is as follows: 
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[In minis of (MUn] 



Piscil years 
IM7 1989-91 



Pwt A: Mid:afeef teacher tratning 3 5 

Part B: UnKwfty^iigh school partnerships 150 

RartC: 

Su()part 1, prt)fe$sional development resource centers 15.0 

Subpart 2, leadership in Mkicational administration and development 100 

PartD: 

Subpart 1, congressional teacher scholarships 135 

Subpart 2, Christa McAuHtfe fellowships 20 

Part I EstabTishment of State task forces for assessment planning 1.0 

1 Such sunn 



EXCELLENCE TEACHER EDUCATION PROGRAMS 

The House amendment, but not the Senate bill, rewrites Title V 
of the Higher Education Act, consisting of four (4) existing pro- 
grams, and seven (7) new initiatives for Educator Recruitment, Re- 
tention and Development purposes. 

(a) In the House amendment, but not the Senate bill, Subpart 1 
of Part A, titled "Enhancing the Quality of Teacher Education Pro- 
grams authorizes discretionary grants to institutions of higher 
education for programs designed and implemented jointly with ele- 
mentary and secondary schools to improve teacher education. 

The House recedes. 

(b) In the House amendment, but not the Senate bill, Subpart 2 
of Part A titled "Midcareer Teacher Training for Nontradftional 
Students**, is a demonstration program authorizing grants to 
higher education institutions to encourage the development of 
teacher training for individuals from other occupations. Two year 
planning grants are first awarded; successful projects are then eli- 
gible for two-year renewal grants to continue the projects. The Sec- 
retary, after competition, will select one institution from each of 
the ten (10) federal regions. Model programs resulting from this 
demonstration will be disseminated to other IHE's for replication 
at state and loral expense. 

The Senate recedes. 

SCHOOL, COLLEGE, AND UNIVERSITY PARTNERSHIPS 

In the House amendment. Subpart 1 of Part E authorizes the 
"University-High School Partnership Program", for grants to es- 
tablish coo^rative programs between colleges and local high 
schools serving predominantly low-income students, which encour- 
ages students to graduate from high school, to prepare them for 
better employment prospects, and to encourage such students to 
ursue postsecondary training. Grants may range from $250,000 to 
1 million, and mrst be used for year-round projects (65% is ear- 
marked for school year projects; 35% is earmarked for summer 
months). These projects are intended to encourage involvement of 
the private sector; priorities are established. The Senate has no 
comparable provision. 
The Senate recedes. 
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COMMUNITY COLLEGE PILOT PROJECTS 

Section 525 of Part B, Subpart 1 in the House amendment, estab- 
lishes a Pilot Project at four (4) Community Colleges: Wayne 
County Community College (Michigan); The Community College of 
Vermont; Compton Community College in California; and the Met- 
ropolitan Community College in Missouri. Minimum grant size is 
$250,000. The Senate bill has no comparable provision. 

The Senate recedes. 

TEACHING ACADEMIES 

In the House amendment. Subpart 2 of Part B is titled "Teaching 
Academies", and would establish teacher academy demonstration 
projects. Grants would be available to consortia of schools of educa- 
tion and LEA's to establish and operate such academies to provide 
one-year internships for entry-level teachers. The Senate bill has 
no comparable provision. 

The House recedes. 

PROFESSIONAL DEVELOPMENT RESOURCE CENTERS (PDRC'S) 

(a) In the House amendment. Subpart 1 of Part C establishes 
Professional Development Resource Centers to be funded through 
competitive grants to LEA's, consortia and higher education insti- 
tutions (10 percent o7 funds appropriated are reserved for higher 
education institutions). Grants would be used to develop and oper- 
ate such Centers aimed at improving elementary and secondary 
school teachers' skills. The Senate bSl has no comparable provi- 
sions* 

The Senate recedes with an amendment to strike the words 
"help retain effective teachers in the profession by providing them 
with coll^al interaction and support and opportunities for profes- 
sional growth" in Sec. 531(BX6). 

The Managers note that such efforts to retain effective teachers 
will remain as a permissible activity within the scope of programs 
offered by Professional Development Resource Centers. 

The Senate receded with an amendment also striking Sec. 535(b), 
Priorities and Preferences, and to strike the words "satisfactory as- 
surances that teachers will be given adequate paid leave time away 
from classroom activities to participate in. Center activities", con- 
tained in Sec. 535(cX6), Minimum Requirements. 

It is not the intent of conferees to prohibit local education agen- 
cies, with teacher contracts or other collective bargaining agree- 
ments in effect from allowing teachers to receive paid leave time 
away from classroom activities, or to prohibit teachers to oe paid 
for leave time in order to participate in Center activities. 

The House amendment provides that the grants made to LEA's 
for the establishment and operation of Professional Development 
Resource Centers will cover 100 percent of the costs of such estab- 
lishment. 

The Senate recedes with an amend} ^ent requiring a 50 percent 
state and local matching requirement, so that in order to receive a 
grant under this part for the establishment of Professional Devel- 
opment Resource Centers, an applicant must provide assurances 
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that the monies received will be matched by 50 percent. Of the 
non-federal share, 50 percent of the dollar match must come from 
State Education Agency sources, and 50 percent from local sources. 
This match must be on a doUar-for-doUar basis, with no provision 
for in-kind credit on the state or local level. 

(b) In the House amendment. Subpart 2 of Part C continues the 
authorization of the Leadership in Education Administration De- 
velopment (LEAD) as authorized in P.L. 98-558, but transfers the 
program to title V of the Higher Education Act. The Senate bill 
has no comparable provision. 

The Senate recedes with an amendment to repeal existing law 
under Title DC of P.L. 98-558, the Human Services Reauthorization 
Act of 1984. 

CONTRACTING AUTHORTTY 

The House amendment, but not the Senate bill, amends Section 
(b). Duration of Contract under the LEAD program, by inserting 
the words "subject to the availability of appropriations" at the end 
of the first sentence. 

The Senate recedes. 

TEACHER SCHOLARSHIPS AND FELLOWSHIPS 

The House amendment, under Subpart 1 of Part D continues a 
program which trains elementary and secondary teachers of handi- 
capped children (Part C of current law). The Senate bill repeals 
this program. 

The House recedes. 

RENAMING THE PERKINS* SCHOLARSHIP PROGRAM 

The House amendment, but not the Senate bill, changes the 
name of the Carl U. Perkins Scholarship Program to the ''Congres- 
sional Teacher Scholarship Program". 

The Senate recedes. 

CHANGES IN REPAYMENT PROVISIONS 

The House amendment amends the Perkins Scholarship Program 
by striking the restriction in current law that permits recipients of 
such scholarships, who choose to teach in private schools, to repay 
their obligation only if they taught in private nonprofit schools lo- 
cated and serving students in a district eligible for assistance pur- 
suant to Chapter 1 of ECIA. 

The Senate recedes with an amendment providing that the 
teaching obligation, in lieu of repayment of a Perkins Scholarship, 
may be achieved by a individual s teaching in a private nonprofit, 
tax exempt elementary or secondary school in a shortage area, as 
defined by the Secretary of Education in consultation with the 
Chief State School Officer and appropriate repr*^ntative of the 
Private school sector. 

''Area" is defined to be both geographic, taking into account the 
needs of both state and local education agencies, as well as subject, 
taking into account shortages of teachers within a particular sub- 
ject matter, a discipline, or by grade level. In fu:i;her defining 
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shortace areas, the Secretary is required to give special consider- 
ation to granting teachers repayment opportunities in areas where 
there are increasing trends towards the use of emergency certifica- 
tion of individuals in order to fill classroom vacancies, and in in- 
stances where states having "early-out" retirement incentives are 
creating shortages of classroom teachers. 

RENAMING THE TALENTED TEACHER FELLOWSHIPS FOR CHRISTA MC 

AULIFFE 

The Senate bill, but not the House amendment, renames the Na- 
tional Talented Teacher Fellowship Program for Mrs. Qirista 
McAuliffe, who was to have been the first citizen in space. Selected 
from among thousands of her peers to fly into space on the NASA 
space shuttle The Challenger, Mrs. McAuliffe was killed along with 
six other astronauts when the Challenger exploded only 73 seconds 
into launch from Cape Canaveral, Florida, on January 28, 1986. 

The House recedes. 

The House had passed separate legislation (H.R. 4143 on April 9, 
1986) renaming the program for Mrs. McAuliffe. 

RESEARCH, DATA COLLECTION, ASSESSMENT, AND PLANNING 

In Subpart 1 of Part E of the House amendment, research and 
data collection on the current and projected supply and demand for 
teachers in pre-school, elementary and secondary schools, by sub- 
ject area and teaching specialty, is required. The Senate bill has no 
comparable provisions. 

The Senate recedes with an amendment, striking the authoriza- 
tion of appropriations of $2 million for this Subpart, and transfers 
the research and data collection component to the Office of Educa- 
tion Research and Improvement. The House recedes with an 
amendment directing the OERI to complete these data collection 
activities. 

MANDATORY ESTABUSHMENT OF STATE TASK FORCES FOR ASSESSMENT 

AND PLANNING 

Subpart 2 of Part E of the House amendment, but not the Senate 
bill, mandates the establishment of a State Task Force on Teacher 
Training in every state, for the purposes of conducting assessments 
of state and local need for recruiting, retaining and improving the 
performance of instructional and administrative personnel in ele- 
mentary and secondary schools within each State, and to develop 
state plans for meeting those needs. 

Under the mandate, if states do not comply, no eligible entity 
within those states may apply for or receive a grant under any pro- 
gram authorized under title V. 

The Senate recedes with an amendment which retains the man- 
date, but permits the Secretary to waive the requirement if states 
submit evidence that they are implementing programs to attain 
the same objectives by other means. 

The Secretary is permitted to give special consideration to appli- 
cations for grants from states who are meeting the mandate with- 
out Federal assistance. The amendment is not intended to penalize 
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states who, in the absence of Federal appropriations, cannot afford 
to establish a Task Force, and the Ck)nference committee intends 
that the waiver will be an incentive for those states to seek other 
sources of funding so that they will be in compliance with the man- 
date. 



REAUTHORIZATION OF THE TAPT iNSTfTUTE 

The House amendment authorizes the Robert Taft Institute for 
five fiscal years, from FY 1987 to FY 1991, at a funding level of $1 
million m FY 1987, and then such sums. The Senate bill authorizes 
r^J^J"®^^^"^ for two years, at a funding level of $750,000 for FY 
1987 and FY 1988. ^ , lux x x 

The House recedes. 



TEACHER WARRANTY STANDARDS 

^ Tiie House amendment, but not the Senate bill, provides author- 
ity for the Secretary of Education to develop and publish, in the 
Federal Register, Teacher Warranty Standards. 
The House recedes. 



TITLE VI 



LANGUAGE AND AREA CENTERS 

(a) The general description of activities to be funded under lan- 
guage and area centers is identical in the House amendment and 
the Senate bill with the exception that the Senate bill gives added 
emphasis to foreign language research and training. 

The House recedes. 

(b) The House amendment retains the title "Graduate and Un- 
dergraduate Language Area Centers." The Senate bill renames this 
section Language and Area Centers." 

The House recedes. 

(c) The House amendment uses the phrase "graduate and (inder- 
graduate ; the Senate bill substitutes "comprehensive" for this 
phrase. 

The House recedes. 

(d) The Senate bill and the House amendment establish a two- 
tiered fellowship program, with the second tier awarded on the 
basis of a national competition. The Senate bill grants eligiblity to 
students attending comprehensive centers. The House amendment 
grants eligibility to students attending all Sec. 602 centers. 

The Senate recedes. 

(e) The House amendment states recipients "shall be" certain in- 
dividuals; the Senate bill states they "must be". 

The Senate recedes with an amendment clarifying that students 
can be engaged in a program developing competency-based foreign 
language training since competency-based training is not yet avail- 
able in all foreign languages. 

(0 The Senate bill, but not the House amendment, requires the 
use of a nationally referenced test only if such a test is available. 

The House recedes with a technical amendment. 

(g) Both the Senate bill and the House amendment establish a 
two-tiered fellowship program, with the second tier awarded on the 
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basis of a national competition. The House amendment, but not the 
Senate bill, requires that the first tier be funded at 1985 levels 
before funding the newly authorized second tier. 
The Senate recedes. 

(h) The Senate bill, but not the House amendment, allows funds 
provided under this part to be used for travel which is part of a 
formal program of supervised study in accordance with rules pre- 
scribed by the Secretary. 

The Senate recedes. 

(i) The House amendment retains existing law authorizing both 
undergraduate and graduate (comprehensive) centers together, but 
the House bill amendment requires (imder Sec. 608) that separate 
criteria for undergraduate and graduate centers be established for 
the purpose of evaluating and awarding grants. The Senate bill 
separates the graduate and undergraduate centers by establishing 
two separate parts under Sec. 602. The language for each of these 
parts is virtually identical, with the exception that undergraduate 
centers are also authorized by the Senate bill to acquire foreign 
periodicals with funds. 

The Senate recedes with an amendment providing detailed de- 
scriptions of the terms "comprehensive" and undergraduate". 

LANGUAGE RESOURCE CENTERS 

(a) The House amendment uses the title "Language Resource 
Centers." The Senate bill uses "Foreign Language R^urce Cen- 
ters." 

The House recedes. 

(b) Both the Senate bill, and the House amendment both author- 
ize new language resource centers. The Senate bill, but not the 
House amendment, permits the Secretary to enter into contracts 
with institutions, as well as make grants, for this purpose. The 
Senate bill, but not the House amendment, refers to the resource 
centers as language training centers. 

The House recedes. 

(c) Both the House amendment and the Senate bill include the 
development and application of proficiency testing as an allowable 
center activity, but tne Senate bill, and not the House amendment, 
indicates that such testing should be appropriate to an educational 
setting and uses the word "comparable in describing the type of 
measurement of skill level. 

The House recedes. 

(d) The Senate bill speaks of widespread dissemination; the 
House amendment says simply dissemination. 

The House recedes. 

INTERNATIONAL STUDIES AND FOREIGN LANGUAGE PROGRAMS 

(a) The House amendment retains the title "Undergraduate 
International Studies and Foreign Language Programs"; the 
Senate bill renames thr section "International Studies and Foreign 
Language Programs." 

The Senate recedes. 

(b) The House amendment and the Senate bill continue under- 
graduate international studies and foreign language programs. The 
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House amendment strikes the term "comprehensive** in a single in- 
stance* while the Senate bill strikes the term throughout the sec- 
tion. 

The House recedes. 

(c) The House amendment, but not the Senate bill, grants eligi- 
bility to public and private non-profit organizations only if the pro- 
posed activity or project cannot be conducted by an eligible postsec- 
ondary education institution. 

The House recedes. 

(d) The House amendment, but not the Senate bill, includes as an 
eligible activity under this program model programs designed to 
improve and expand foreign language studies. Grants to institu- 
tions for these model programs would be based on a percentage of 
student enrollment in foreign languages at institutions, along with 
certain foreign language requirements. 

The Senate recedes. 



SUMMER INSTITUTES 

(a) The House amendment uses the title ''Intensive Summer Lan- 
guage Institutes"; The Senate bill uses the title "Summer Insti- 
tutes for Foreign Languages". 

The Senate recedes. 

(b) Both the House amendment and the Senate bill authorize 
new summer language training institutes. Both indicate that 
grants made under this section may be used for intensive training 
m critical and neglected languages. The Senate bill, but not the 
House amendment, further states that grants may be used to pay 
stipends for students and faculty attending the institutes author- 
ized by this section. 

The House recedes with an amendment clarifying that eligible 
institutes can combine the purposes described in (A) and (B). 

(c) The House amendment, but not the Senate bill, identifies im- 
proving the language skills of beginning or intermediate college 
and secondary school students and faculty as another primary goal 
of summer institutes. 

The House recedes. 

(d) The Senate bill requires that grants shall be made on thr 
basis of recommendations made by peer review panels composed of 
broadly representative professionals. The House amendment re- 
quires peer review panels to be composed of representatives of in- 
stitutions of higher education. 

The House recedes. 



RESEARCH 

(a) The Senate bill, but not the House amendment, renames the 
section. 

The S;anate recedes. 

(b) The Senate bill, but not the House amendment includes a new 
category of research on the application of proficiency tests in all 
disciplines. 

The House recedes. 
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PERIODICAUS 



The House amendment, but not the Senate bill, establishes a sep- 
arate section with a separate authorization of $1 million for the ac- 
quisition of foreign periodicals. 

The Senate recedes. 



(a) The House amendment, but not the Senate bill, renames this 
section. 

The Senate recedes. 

(b) Both the House amendment and the Senate biJi r. juire that 
to the extent practicable, the Secretary shall award Title Vl grants 
in such a way as to ensure an equitable distribution of assistance 
throughout the nation, based on peer review. However, the House 
amendment exempts all Sec. 602 grants from the distribution re- 
quirement; while the Senate bill exempts only Sec. 602(a) grants- 
comprehensive center grants. 

The Senate recedes. 

The Conferees have established separate criteria for comprehen- 
sive and undergraduate institutions for the selection of grants 
awarded under Sec. 602. The Conferees find that Graduate Area 
Centers historically have served as the centerpiece of this title, and 
through their expertise have made significant contributions to the 
national interest. The purpose of establishing separate criteria is to 
allow undergraduate centers to be funded on the basis of equally 
rigorous but differing judgments of quality. Separate criteria will 
permit the Department of Education to assess more appropriately 
the relative strengths of undergraduate programs, which, by virtue 
of their commitments to language and area studies, merit recogni- 
tion as national resources, l^e Conferees deem it necessary to em- 
phasize that the creation of separate criteria should not be con- 
strued as an intention to shift the focus of this legislation away 
from its central purpose of sustaining and deepening the Nation^ 
capacity for advanced training and expertise in foreign languages 
and international studies through support principally for compre- 
hensive centers. Therefore, the Conferees expect that the amount 
of support provided in Fiscal Year 1986 to comprehensive and un- 
dergraduate centers shall remain at approximately the same ratio 
in subsequent years. The Conferees also caution the Department 
that the establishment of separate criteria should not be imple- 
mented in such a manner as to create an additional avenue of com- 
petition by comprehensive centers that are unable to compete suc- 
cessfully as comprehensive centers. 

In addition, the Conferees require the Secretary to "set criteria 
for grants awarded under Sec. 602 by which a determination of ex- 
cellence shall be made to meet the differing objectives of compre- 
hensive and undei^graduate institutions." The Conferees intend for 
the Department to utilize the general criteria to be used in the 
grant award process. The Department should not construe the 
mandate to set criteria to meet the differing objectives of compre- 
hensive and under^aduate centers institutions as a requirement to 
develop new critena for comprehensive centers if the current crite- 
ria is adequate. 
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BUSINESS AND INTERNATJONAL EDUCATION 

The House amendment includes, as an eligible activity, study 
abroad to be combined with an internship in international busi- 
ness. The Senate bill contains no similar provision. 

The Senate recedes with an amendment reducing the scope of 
this program. In establishing internships abroad as one of the eligi- 
ble activities under this Part, the Conferees intend to enhance for- 
eign language ability in the languages of those countries in which 
there is a great amount of international business activity with the 
United States or in those countries with which we wish to promote 
new avenues of business, but for which there is a shortage of per- 
sons proficient in those languages. 

ENDOWMENT FOR INTERNATIONAL STUDIES 

The Senate bill, but not the House amendment, authorizes a new 
section, a study of the Naticnal Endowment for International Stud- 
ies, to assess weaknesses a.id strengths in international education 
and foreign language studies in our nation at a)l levels and to de- 
termine the feasibility and structure of an endowment. 

The House recedes. 

The mandated study anticipates that the existing and ongoing 
studi^ conducted by various higher education and professional as- 
sociations will be used as a component o ' the Departmental recom- 
mendations. 

AUTHORIZATION OF APPROPRIATIONS 

The Authorizations for Title VI, Part A (excluding Sec. 607) 
follow: 



(In miiGoos of doffar^] 



nscaJ year 



S'^'idit Ml 



House 
Amendment 



Conference 
Agreement 



1987 
1988 
1989. 
1990. 
1991 



35,000.000 
36.750.000 
38.587.500 
40,567.875 
42.775,312 



70.00COOO 

{M 
(M 



49.000.000 
(») 



•Such sums. 



The Authorizations for Sec. 607, Part A folio- 



(lo miRions of dolUrs) 



Fiscal year 



1987 . 

1988 .. 

1989 .. . 
1990. . 
1991 

'Such sums 



Senate btfl 



Kcuse 
Amc«Jment 



1.000.000 



Conference 
Agreement 



1.000.000 
V) 
(M 
{') 
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The Authorizations for Title VI, Part B follow: 

(In fiUlions of doOan) 



1987 2.200 $7 ,i 

1983 2,310.400 (>) (») 

1989 2.425,600 (>) (») 

1990 2.546.900 (>) («) 

1991 2.674.250 (») (>) 

*SucA sum 

TITLE VII-CONSTRUCriON, RECONSTRUCTION AND 
RENOVATION OF ACADEMIC FACILITI^ 

GENERAL PURPOSES 

(a) The House amendment, but not the Senate bill, ariends the 
general purposes to allow funds to be used to "maintain" special 
research ana instructional equipment. 

The Senate recedes. 

(b) In the general statement of purposes of Title VII the House 
amendment, out not the Senate bill, rewords the purpose related to 
energy usage. 

The Senate recedes. 

(c) The House amendment, but not the Senate bill also adds four 
new general purposes for the uses of resources provided by Title 
Vn. These are to comply with Federal and state requirements for 
the disposal, treatment and storage of hazardous wastes, to provide 
facilities for advanced skill traimng programs that relate to emerg- 
ing technologies and skill needs, to enable institutions to deal with 
unusual enrollment increases or significant internal programmatic 
enrollment shifts, and to preserve significant architecture. 

Tho Senat 3 recedes. 

PRIORITY 

The House amendment, but not the Senate bill, provides for pri- 
ority in making grants renovation projects. 
The Senate recedes. 

AUTHORIZATIONS 

The House amendment provides that no funds may be appropri- 
ated for Parts A and B for any fiscal year unless at least 20 million 
is appropriated for the College Construction Loan Insurance Asso- 
ciation. 

The Senate recedes. 

The Senate bill and the House amendment provide the following 
authorizations for Part A, grants for undergraduate facilities. 

rrscalyey House » Saate M 

1987 $50,000,000 $5,000,000 

1988 (») 5.525.000 
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"^y^ Housebdl ScnatcM 

}m2 (M 6.076,250 

(») 6,655.063 

(») 7.262,816 

» Such sums. ' " 

The Senate bill and the House amendment provide the following 
authorizations for Part B, grants for graduate facilities: 



^'^^ House ^ Senate bi 



550.000,000 $5,000,000 



(») 5.525.000 
(») 6,076,250 



1989 

too A 

(») 6.655,063 

(») 7,262,816 



^ Such sums 



The authorizations for P- 0, loans for academic facilities, are 
as follows: 



^'^'>^ Hou seM Senate Ml 

1987 



1988.. 
1989 
1990.. 
1991.. 



$50,000,000 $18,795,000 

(») 19,734.475 

(M 20.721,488 

(») 21.757,562 

(M 22,845,440 



* Such sums 



The authorizations for annual interest grants (Part D of Title VII 
of the House amendment and Section 734 of the Senate bill and 
current law) are as follows: 



^f^nit House tNl Senate bi 



n $24,675,000 

tl (M 25.908.750 

QQft (M 27,204,188 

(0 28,564.397 

(M 29,992,617 

>Sucft sum 

The College Construction Loan Insurance Association (Part E of 
Title VII of the House amendment and Part F of Title VII of the 
Senate bill) has a total authorization of $11 million in the Senate 
bill and $50 million for FY 1987 and each of the four succeeding 
fiscal years in the House amendment. 

The conference substitute provides for the following authoriza- 
tions for FY1987: 

Part A $15,000,000 

Part B $10,000,000 

Part C $25,000,000 

Part D $25,000,000 

Part E $20,000,000 
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MAINTENANCE 

Of the portion of a Part A grant that is to be used for instruc- 
tional or research equipment and providing a suitable environment 
for such equipment the House amendment, but not the Senate bill, 
allows up to 15% to be used to maintain such equipment and envi- 
ronment These funds may also be used for ui^ading the equip- 
ment and environment for a period of three years after the date of 
initial use. 

The Senate recedes with an amendment modifying the percent- 
age to 10%, including instrumentation and requiring that the re- 
cipient deem any ui^rading to be essential to the continued utility 
of the research or instructional instrumentation and equipment. 

PEER REVIEW 

The House amendment, but not the Senate bill, adds a new re- 
quirement that the Secretary use a "national peer review panel'' to 
make recommendations to the Secretary in awarding Part B 
r^rants. The panel is to make its reconunendations to the Secretary 
based on their assessment of the effectiveness of the program in 
the proposed use of Federal nssistance and ^iie extent to which the 
grant will assist in overcoming deficiencies in existing equipment 
and facilities. 

The Senate recedes with an amendment requiring that the peer 
review panel be broadly representative of all types and classes of 
higher education institutions. 

CONTENTS OF APPUCATION 

The House amendment, but not the Senate bill, specifies the con- 
tents of an application for a Part B grant to include a description 
of the basic research prograros of tl^e applicant, an indication of 
the ability of the applicant to make effective use of the funds, a 
description of the applicant's advanced training programs, an as- 
sessment of the applicant's past and projected contributions to the 
growth of knowledge, and such other information as the Secretary 
deems necessary to carry out the purposes of the program. 

The House recedes. 

INSTmmON.VL SHARE 

The House amendment, but not the Senate bill, provides that the 
institution's share of the cost of a facility for which a Part B grant 
is received may not be derived from another Federal program. 

The Senate recedes. 

MAINTENANCE 

Of the portion of a Part B grant that is to be used for instruc- 
tional or research equipment and providing a suitable environment 
for such equipment the House amendment, but not the Senate bill, 
allows up to 15% to be used to maintain such equipment and envi- 
ronment. Iliese funds may also be used for upgrading the equip- 
ment and environment for a period of three years after the date of 
initial use. 
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The Senate recedes with an amendment modifying the percent- 
age to 10%, mcludmg instrumentation and requiring that the re- 
cipient deem any upgrading to be essential to the continued utility 
ot the research or instructional instrumentation and equipment. 



LOAN TERMS 



The House amendment, but not the Senate bill, changes the cur- 
rent law requirement for Part C so that loanr^ bear an interest rate 
determined annually which shall not be more than one quarter 
percent above the average annual interest on U.S. securities for 
the preceding year or 5.5%, whichever is less. 

The Senate recedes. 

MAINTENANCE 

Of the portion of a Part C loan that is to be used for instruction- 
al and research equipment and providing a suitable environment 
for such equipment, the House amendment, but not the Senate bill 
permits the use of up to 15% to maintain such equipment and envi- 
ronment. These funds may be used for upgrading the equipment 
and environment for a i^eriod of three years after the date of initial 
use. 

The Senate recedes with an amendment modifying the percent- 
age to 10%, including instrumentation and requiring that the re- 
cipient deem any ui^ading to be essential to the continued utility 
ot the research or instructional instrumentation and equipment. 

ALLOWABLE DISCOUNTS 

(a) The House amendment, but not the Senate bill, requires the 
becretary of Education to consult with the Secretary of the Treas- 
ury m det^rminmg the appropriate discount that may be offered as 
an inducement to early repayment. 

(b) The House amendment provides that the discounted price 
which may be offered on a Part C loan "shall be the present value 
of the scheduled future payments on the loan discounted by using, 
as an imputed mterest rate, the current market yields on outstand- 
ing marketeble obligations of the United States having comparable 
maturities. 

(c) The Senate amendment provides that the discounted price 
which may be offered on a Part C loan shall be determined by 

taking into account the yield on outstanding marketable obliga- 
tions of the United States having maturities comparable to the re- 
maining term of such loan, if (A) the repayment is made from non- 
Federal sources, (B) the Secretary has received satisfactory assur- 
ances that the housing or other educational facilities financed with 
the loan will continue to be used for purposes related to the ori- 
qinal term of the loan and (C) the repayment is made prior to Octo- 
ber 1, 1991. ' 

The conference substitute provides that both with respect to Part 
C and the College Housing Loan program the .Secretary shall com- 
pute the discount which may be offered to a borrower as an induce- 
ment to early repayment in an amount determined by the Secre- 
tary to be in the best financial interests of the Government, taking 
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into account the yield on outstanding marketable obligations of the 
United States having maturities comparable to the remaining term 
of such loan. If the Secretary offers a discount as an inducement to 
early repayment, such offer shaU be available without regard to 
whether the borrower is delinquent or in default on the loan on Oc- 
tober 1, 1986, but the Secretary shall refuse to make such offer to a 
borrower that becomes delinquent or goes into default after that 
date. The discount offered shall apply to the entire amount out- 
standing on the loan (including any amount owed with respect to 
payments that are overdue). It is the intent of the confere^ that 
the Department of Education consider all loarxS on which there is 
outstanding principal as eligible to participate in the discounting 
programs and that all institutions with outstanding principal due 
on loans granted from the Department of Education have the firat 
option to purchase their loans from the Department at the dis- 
counted rate. It is the very strong view of the conferees that insti- 
tutions participating r^ardless of present status (in default or with 
workout agreements with the Department) do not have to come 
current on the outstanding amounts owed to the Department in 
order to participate in the discounting program. 

INTEREST GRANTS 

The House amendment, but not the Senate bill, establishes the 
existing program of Annual Interest Grants as a separate Part D of 
Title Vn. 

The Senate recedes. 

REPEAL OF ACADEMIC FACILITIES IX)AN INSURANCE 

The House amendment, but not the Senate bill, repeals the Aca- 
demic Facilities Loan Insurance Program. 
The Senate recedes. 

ESTABLISHMENT OF COLLEGE CONSTRUCTION LOAN INSURANCE 
ASSOCIATION 

(a) Both the House amendment and the Senate bill create a new 
College Construction Loan Insurance Association (the Corporation) 
as a part of Title VD. It is Part E of Title VII in the House amend- 
ment and Part F of Title VII in the Senate bill. 

The Senate recedes. , ^ . a- 

(b) The Senate bill allows guarantees to be used for an education- 
al facilities purpose. The House amendment allows juaranteesto 
bp used substantially for an educational facilities purpose. The 
House recedes with an amendment modifying the definition of an 
education facilities purpose to include activities related to the pay- 
ment of financing or transaction costs. 

(c) The House amendment permits the Corporation to issue let- 
ters of credit and undertake obligations and commitments for the 
purpose of increasing the availabUity of funds for educational fa- 
cilities and equipment.'' The Senate bill limits the use of these in- 
struments only for "an educational facilities purpose. 

The House recedes. 
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(d) The Senate bill, but not the House amendment orovidps th t 
no action under section 1491 of Title 28, uSsKcSffcom 

nSI&fe^K^i?' Tucker Act) shallV S52,Slf a^ins the" 

"?SSfHo^rSs°"*'^^^*"^ 

(e) The Senate bill, but not the House amendment nrnvi^PQ 

The House recedes. 
■ all nf^t Senate bill, but not the House amendment, requires that 
filn borrowings and any property acquired by the Sporation 
Shall be used for educational facilities purposes wWch do nKHaf 
ify ---nder usual business practices becauseX eSationa? ins^Hfn" 
tion^ cannot obtain financing, loan guaSnSsTlorinsu^^^^^^^^ 
on reasonable terms. The House recces with an amendmentTrc^ 
viding that the corporation shall be permitted to reinsure b^nds S 
facilities punwses with the following restrictions: during the fiS 
full year of the corporation's operation, not less than 10% nf t^I 
aggregate dollar amount of bond issues fSr wSh the reiSur«n^f 
IS provided shall be on behalf of institSioiL whTch meJt^flZn 
cial criteria indicated below. During the second full year of ?he co" 
poration's operation, not less than 30% of the aS^aL Hnfw 
amount of the bond issues for which reinsSraice ?Kd1d shSl 
be on behalf of institutions which meet the finaSS Steria 
During the third full year of the corporation's operation 
during each year thereafter, not less than SOr^ofX aSegate 

1?"n"{?* ^"'^ issues for which the reinsurancl^ 

^f^rtf ^Z-"" ^H'^e^ institutions which S the flnandS 
criteria Bond issues which are both insured and reinsuri bv tS 

Sme^ Thl coi^r ^"^1? l?^'"^ fulfiuSTflet rl' 
fii The corporation shall be permitted to directly euaran- 

£2" ofTion*^! ' V^"'' debentures, notes, evidences Kb" 
crSitonlv^n ilfn?'-°^w'?^ property, and issue letters of 
?k During Th^fi^f //r'*'*"*'°^"!u^^'^^ '"^t the financial crite- 
le^ than 10^ of t^/"" ^^^l °i corporation's operation, not 
tiSs unrfp^rton f ^t^&regate dollar amount of the total obliga- 
thSe d?rPrfS«r«^Ll^^ corporation in that year shall consist of 
these direct guarantee and insurance act vities. During the second 
full year of the corporation's operation, not less than 30% o? the 
^S^^*^ dollar arnount of the total oblWions undeJteken by thi 
corporation m that year shall consist of these direct guarSiS^ and 
insurance activities. During the third full year of tL^oSltio^'s 
operation, and during each year thereafter, not S tff 50% of 

o?l^?S?nf."r of total obligatioSsVndlrSkL^byVe 

corpoiation m that year shall consist of these direct guarantee and 
insurance activities. The financial criteria for deteiSiS wMrS 
institutions qualify for the Cort.>rati?n's Zrdan^e 
with the above requireme its are as follows: is thft tL!StSut?on 
of higher education or the* proposed educational facility pSeJt a" 
such institution must be listed by a nationally recognS stetSidl 
rating organization at any rating below the thiSTghSt 

fer^sTnS L'^T^^^''^*^*^^^^ ^^'^^ organiSot The!o^ 
terees mtpnd that m order for an institution of higher education or 
a proposed educational facility project at an institution be S^' 
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ble for any of the Corporation's reinsurance and direct insurance 
and guarantee services, the institution or project must have a fi- 
nancial rating from a nationally recognized statistical rating orga- 
nization. While the conferees realize that a limited number of insti- 
tutions which have not acquired such a rating will have to do so in 
order to be eligible for the Corporation's services, the conferees also 
recognize that the use of such ratings is the only proven way for 
the Corporation to objectively assess the relative financial 
strengths of different institutions. The Corporation shall demon- 
strate and provide evidence of the fulfillment of the percentage re- 
quirements described in the reinsurance and the direct guarantee 
and insurance sections as part of the annual report of the Corpora- 
tion's operations and activities submitted to Congress and the 
President. The Corporation shall make a good faith effort to publi- 
cize the availability of its reinsurance and direct insurance and 
guarantee activities and make such information available to insti- 
tutions of higher education throughout the nation. The conferees 
expect there to be enough demand for the Corporation's services to 
enable it to comply with the annual requirements and limitation 
placed on its reinsurance and direct insurance and guarantee serv- 
ices. However, the conferees understand that during certain calen- 
dar years and under certain circumstances, it may be impossible 
for the corporation to meet the percentage requirements because 
there is a demonstrated lack of demand for the corporation's rein- 
surance or direct insurance and guarantee activities. Under such 
circumstances, the corporation must, as part of its annual report to 
Congress and the President, provide assurances that there was a 
good faith effort to publicize its services and demonstrate and pro- 
vide evidence that its failure to meet these percentage require- 
ments was solely the result of a lack of demand. 

(g) In the Senate bill, but not the House amendment, incorpora- 
tors of the Corporation are also required to establish uniform crite- 
ria to implement these requirements. The Senate recedes. Because 
the Corporation will use objective financial criteria to determine 
which institutions are eligible for its services, this requirement is 
no longer necessary. 

(h) The Senate bill, but not the House amendment, states that 
the Corporation may not serve the educational facilities needs of 
any institution which discriminates on the basis of race, color, reli- 
gion, national origin, sex or handicapping condition. Institutions 
are required to certify to the Corporation that they do not discrimi- 
nate on any of these bf ses. The House recedes v/ith an amendment 
providing that with res^^t to "religion" this prohibition shall not 
apply to £in educational institution which is controlled by or which 
is closely identified with the tenets of a particular religious organi- 
zation if the application of this provision would not be consistent 
with the religious tenets of such an organization. 

ORGANIZATION OF ASSOCIATION 

The Senate bill, but not the House amendment, requires that if 
the Secretary of Education or the Secretary of the Treasury fail to 
appoint incorporators within the time specified, the Student Loan 
Marketing Association can only name these incorporators after 
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consultation with the Senate Committee on Labor and Human Re- 
sources and the House Committee on Education and Labor. 

The House recedes with an amendment providing that the fail- 
ure of the Secretary of Education or the Secretary of the Treasury 
to make any one or more appointments to the board of the corpora- 
tion shall not affect or diminish the right and power of the other 
directors who have been appointed or elected to assume and carry 
out their duties as directors and the board so constituted to act for 
all purposes as the full board of the corporation. 

CAPFTAL 

The House amendment provides that the capital of the corpora- 
tion raised through the sale of voting common stock in the first six 
months may not exceed $80 million, while the Senate bill estab- 
lishes this limit at $16 million. 

The House am(5ndment provides that the capital of the corpora- 
tion raised m each of the four years following the initial six month 
period through the sale of voting common stock mav not exceed 
$55 million per year. The Senate bill establishes this* limit at $41 
million per year. 

The House amendment but not the Senate bill, states that such 
shares shall be issued a 1 sold to the Secretary and SLMA in the 
ratio of 5:1. 

The House amendment permits the Secretary of Education to 
purchase up to $25 million in voting common stock of the Corpora- 
tion during each of its first five years in existence, subject to the 
availability of appropriations. The Senate bill limits these annual 
purchases to not more than $11 million. 

The House amendment authorizes the Corporation to offer for 
subscription and purchase voting common stock in years one 
Hirough five. The Senate bill so provides for years two through 

The Senate recedes with an amendment providing that the Sec- 
reta^ of Education is authorized and directed to subscribe to and 
purchase, in each of the 5 years following the incorporation of the 
corporation, voting common stock of the corporation having an ag- 
gregate purchase price of not more than $20 million; that the Stu- 
dent Loan Marketing Association is authorized to subscribe to and 
purchase during the 5 years following the incorporation of the cor- 
poration voting common stock of the corporation having an aggre- 
gate purchase price of $25 million; that the corporation is author- 
ized to offer for subscription and purchase to the general public 
during the 5 years following the incorporation of the corporation, 
voting common stock having an aggregate purchase price of $100 
milhon; and that not less than 40% of such stock shall be set aside 
for purchase by institutions of higher education prior to being of- 
fered to the general public 

FEDERAL GUARANTEE 

The Se»nate bill, but not the House amendment provides that '*no 
obligation which is insured, guaranteed or otherwise backed by the 
Corporation, shall be deemed to be an obligtction which is guaran- 
teed by the full faith and credit of the United States.'* The House 
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amendment provides that ''no obligation which is insured, guaran- 
teed or otherwise backed by the Ck)rporation, shall be deemed to be 
an obligation which is Federally guaranteed within the meaning of 
section 103(h) of the Internal Revenue Code of 1954, as amended." 
The House amendment also provides that "the priority established 
in favor of the United States by section 3466 of the Revised Stat- 
utes (31 U.S.C. 191) shall not establish a priority over the indebted- 
ness of the Corporation." 

The House recedes with an amendment providing that no obliga- 
tion which is insured, guaranteed, or otherwise backed by the cor- 

E oration, shall be deemed to be an obligation which is guaranteed 
y the full faith and credit of the United States; that no obligation 
which is insured, guaranteed, or otherwise backed by the corpora- 
tion, shall be deemed to be an obligation which is guarantee by 
the Student Loan Marketing Association; and that these provisions 
shall not affect the determination of whether such obligation is 
guaranteed for purposes of Federal income taxes. 

EXKMPnON FROM INSURANCE LAWS 

The House amendment, but not the Senate bill, exempts the Cor- 
poration and its activities from insurance laws and qualification 
laws of any state, territory, possession, commonwealth, dependency 
of the United States, and of the District of Columbia until the Stu- 
dent Loan Marketing Association acquires all of the voting 
common stock of the Corporation owned by the Secretary of Educa- 
tion. 

The House recedes. 

SALE OF SECHETARY's STOCK 

(a) The Senate bill, but not the House amendment, provides that 
if the Secretary of Education decides to sell his stock in the Corpo- 
ration, he must advise the Senate Committee on Labor and Human 
Resources and the House Education and Labor Committee in writ- 
ing of his Dlans thirty days prior to the sale. The House recedes. 

(b) The Senate bill, but not the House amendment, provides that 
the sale price of the Corporation stock held by the Secretary of 
Education shall in no event be less than the original issuance price. 

The House recedes. 

TERMINATION OF OWNERSHIP 

The House amendment, but not the Senate bill, provides that 
Section 757 becomes ineffective if SLMA acquires all the voting 
common stock owned by the Secretary. 

The House recedes. 

USP OF SAI^ PROCEEDS 

The House amendment provides that the proceeds of the sale of 
the Corporation's stock held by the Secretary of Education will be 
paid into a fund administered by the Corporation on behalf of the 
Secretary for the purpose of providing guarantees and insurance to 
institutions of higher education which do not qualify for the Corpo- 
ration's programs because of their inability to comply with its fi- 
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nancial criteria. The Senate bill provides that these proceeds will 
be deposited in. the general fund of the Treasury. 
The House recedes. 

COLLEGE HOUSING 

(a) The House amendment and the Senate bill incorporate with 
modifications, the existing college Housing Loan program into Title 
Vn. The Senate bill makes this program Part D of Title VII, while 
the House amendment makes it Part F of Title VII. 

The Senate recedes. 

(b) The Senate bill provides that College Housing Loans will bear 
an interest rate determined by "the Secretary of the Treasury 
which shall not be more than the average current yield on out- 
standmg obligations of the United States of comparable maturities 
in the month preceding the month in which the contract for such 
loan is made.' The House amendment provides that the interest 
rate on these loans will be determined by the Secretary of Educa- 
tion and will be '*not more than the lower of (A) 5.5 percent per 
annum, or (B) the total of one-quarter of 1 percent per annum 
added to the rate of interest paid by the Secretary on funds ob- 
tained from the Secretary of the Treasury" for the program. 

The Senate recedes. 

(c) The House amendment specifies a repajonent period of not ex- 
ceeding fifty years; the Senate bill specifies a period of not exceed- 
ing forty years. 

The Senate recedes. 

(d) The Senate bill, but not the House amendment, provides that 
borrowings by the Secretary of Education from the Secretary of the 
Treasunr for the program after the effective date of this reauthor- 
ization 'Shall bear interest at a rate determined by the Secretary 
of the Treasury which shall not be more than the average current 
yield on outstanding obligations of the United States of comparable 
maturities in the month preceding the month in which the con- 
tract for such loan is made.'* 

The House recedes. 

(e) The Senate bill, but not the House amendment provides that 
no College Housing loan application may be made for ten years 
after the date on which an undergraduate postsecondary education- 
al institution received a loan under this program. 

The House recedes with a clarifying amendment. 

WELCH HALL 

The House amendment, but not the Senate bill, authorizes $2 
million for the renovation and restoration of Welch Hall at Eastern 
Michigan University. 

The Senate recedes. 

ACADEMIC HEALTH EDUCATION CENTER 

The House amendment, but not the Senate bill, authorizes $1.8 
million for up to 50% of the cost of construction of an Academic 
Health Education Center facility at the Rochester Institute of 
Technology. 
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The Senate recedes. 

ESTEY HALL 

ocT^^A^^^^^ -amendment, but not the Senate bill, authorizes 
$550,000 for the renovation and restoration of Estey Hall at Shaw 
University in Raleigh, North Carolina. 
The Senate recedes. 

ELECTRONIC NETWORK 

The House amendment, -but not the Senate bill, authorizes $2 
million to provide assistance to a foucryear postsecondary institu- 
tion in cooperation with school districts, for the purpose of renovat- 
ing, constructing, and equipping a facility incorporating such tech- 
nological advances as two-way interactive video communications to 
extend an existing electronic instructional network for providing 
college and advanced level courses to talented and gifted secondary 
school students. 

The Senate recedes. 

MAINTENANCE 

The House amendment, but not the Senate bill, provides a defini- 
tion of the term "maintenance" for purposes of Title VII. 
The Senate recedes. 

REPEAL 

The House amendment, but not the S;nate bill, repeals the Col- 
lege Housing loan program in the Housing Act of 1950. 
The Senate recedes. 

FACIUTIES 

The conference substitute provides that the Secretary shall pro- 
vide financial assistance to the Bethune Cookman College in Volu- 
sia County in Florida. The Assistance made available shall be used 
for the construction of the Mary McLeod Bethune Fine Arts Center 
Building and for the acquisition of related equipment and real 
property. There are authorized to be appropriated $6.2 million to 
carry out this provision. 

The Senate recedes with an amendment authorizing $1.3 million 
to pay the costs of a Behavioral Science Facility at the University 
of Connecticut, Storrs, Connecticut, and $300,000 to help establish a 
doctoral d^ee program in Business Administration at the Univer- 
sity of Rhode Island, Kingston, Rhode Island. 

TITLE VIII— COOPERATIVE EDUCATION 

AUTHORIZATION OP APPROPRIATIONS 

(a) The Senate bill authorizes: 
FY 1987, $15,120,000 
FY 1988, $15,376,000 
FY 1889, $16,670,000 
FY 1990, $17,500,000 
FY 1991, $18,380,000. 
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(b) Requires that not less than 75% of appropriations be used for 
section 802; 

(c) Limits appropriations to not more than 12V2% of appropria- 
tions the amounts available for demonstration grants under section 
803; 

(d) Limits to not more than 10% of appropriations the amount 
available for training and resource centers under section 803; and 

(e) Limits to not more than 2^2% the amount of appropriations 
available for research under section 803. 

The House amendment authorizes: 

(a) $25»000,000 for institutional grants under section 802 and 
$4,000,000 for demonstration, training, and research grants under 
section 803, for FY 1987; and 

(b) such sums as may be necessary for each of the four succeed- 
ing fiscal years. 

The House recedes. 

UMITATION 

The House amendment, but not the Senate bill, limits appropria- 
tions for section 803 to not more than 20% of the total. 
The House recedes. 

MAXIMUM GRANT 

The Senate bill limits the maximum award under section 802 to 
combinations of institutions to the product of $345,000 times the 
number of institutions participating in the combination, while the 
House amendment limits the maximum award to such institutions 
to $500,000. 

The Senate recedes. 

iNsrmmoN-wroE programs 

The House amendment, but not the Senate bill, authorizes the 
Secretary to make grants, on a competitive he^iB, from not less 
than 20% of the sums appropriated under section 802, to higher 
education institutions which provide institution-wide cooperative 
education programs for their students and make major commit- 
ments of their own resources to those programs. 

The House recedes. 

2-YEAR PROGRAM 

The Senate bill, but not the House amendment requires that co- 
operative education programs at institutions, offering 2-year pro- 
grams that are acceptable for full credit toward a bachelor's 
degree, be made available to students who are certificate candi- 
dates and who are carrying at least V2 the normal full-time aca- 
demic workload. 

The House recedes. 
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UMTTATION 

(a) The Senate bill, but not the House amendment, limits the du- 
ration of grants to individual units of higher education institutions 

• as well as individual institutions. 
The Senate recedes. 

(b) The Senate bill, but not the House amendment, specifies that 
the 5-year limitation shall apply whether the grant was received 
before or after the enactment of the Cooperative Education Act of 
1985. 

The House recedes. 

FEDERAL SHARE 

The Senate bill provides that the Federal share may not exceed 
90% for the first year; 80% for the second year; 70% for the third 
year, €0% for the. fourth year; and 30% for the fifth year. The 
House amendment provides that the Federal share may not exceed 
100%, 90%, 80%, 60% and 30% respectively. 

The House recedes. 

REAPPUCATION 

The Senate bill and the House amendment limit the duration of 
grants to five years but the Senate bill allows an institution to 
apply for assistance again if the institution— 

(a) has received a grant for five years; 

(b) conducts a. cooperative education program for at least two 
academic years without Federal assistance and expends for 
each such year an amount at least equal to the total cost of the 
program in the last year in which the institution receiv as- 
sistance; and 

(c) provides statistics in its application on the number of stu- 
dents enrolled in the program, the number of institutional per- 
sonnel, and the incomes of the students enrolled in the pro- * 
gram for each such year. 

The House amendment requires an institution to maintain a co- 
operative education program for at least five fiscal years without 
Federal assistance, at a level at least equal to the amount expend- 
ed for the program in the last year in which it received assistance, 
before its eligibility can be reinstated. The House bill does not re- 
quire the submission of statistics. 

The House recedes. 

FAVORABLE RECEPTION 

The Senate bill, but not the House amendment, requires special 
consideration be given to applications which have a favorable re- 
ception from private and public employers. 

The House recedes. 

SPECIAL CONSIDERATION 

The Senate bill, but not the House amendment, requires the Sec- 
retary to give special consideration to applications which demon- 



Er|c 452 



450 



strate the institution's commitment to extending cooperative edu- 
cation on an institution-w* le basis. 
The House recedes. 

SPECIAL POPULATIONS 

Th3 House amendment, but not the Senate bill, requires the Sec- 
retary to give special consideration to institutions serving special 
populations. 

The Senate recedes. 

NEW RECIPIENTS 

The House amendment, but not the Senate bill, requires that the 
number of awards to newly participating institutions aheil be no 
fewer than the number of institutions becoming ineligible after re- 
ceiving awards for five years. 

The House recedes. 

PARTNERSHIPS AND COMPREHENSIVE PROGRAMS 

The Senate bill, but not the House amendment, authorizes the 
Secretary to enter into contracts for conducting training and re- 
source centers designed to support partnerships between a compre- 
hensive cooperative education institution and another institution to 
assist such other institution in developing and expanding an exist- 
ing cooperative education program or to establish comprehensive 
cooperative education programs. 

The House recedes. 

SECTION 804 

The House amendment, but not the Senate bill, contains a sec- 
tion 804 that requires the Secretary to make competitive grants 
from not less than 20% of the appropriations for secti. -.i 802, to in- 
stitutions, which are not receiving Federal assistance but which are 
carrying out comprehensive cooperative education programs. Fifty 
percent of each grant must be used by the institutions to assist 
other institutions in developing or expanding their existing cooper- 
ative education programs 

The House recedes. 

TITLE IX 

Minority participation 

The House amendment amends Part A of Title IX U) become 
"Grants to Institutions to Encourage Minority Participation in 
Graduate Education." 

Tlie Senate receat^a with a amendment deleting Sub-' t 2 and 
maintaining the basic prrameters of the House lanp- ,>rith re- 
spect to Subpart 1. The amendment ensures that exx .ng Title IX 
programs will receive adequate funding before appropriations are 
made for the new initiative. 

In addition the amendment renames the G*POP program the Pa- 
tricia Roberts Harris Fellowship program and increases stipends to 
$10,000. 
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The Conferees intend that the new Subpart 1 program will be 
implemented by institutions principally through the provision of 
summer I'^ ^arch internships, augmented by seminars and related 
educational activities. 

Minimum grant 

The Senate bill repeals the requirement in Fellowships for Grad- 
uate and Professional Study that grants to single institutions 
cannot be less than $75,000 while the House amendment requires 
that the minimum grant not be less than $100,000. 

The House recedes. 

Application evaluation 

The House amendn: nt, but n-^t the Senate bill, requires the Sec- 
retary in evaluating, »)plicatioi. for Graduate and Professional 
Fellowships to assess the extent to which: applicants previously re- 
ceiving grants under Title IX B achieved the objectives of the pre- 
vious grants; and the applicant has demonstrated high qualitv in 
its academic program. 

The House recedes. The Conferees expect that the Secretary, in 
evaluating grant applications, will assess the extent to which appli- 
cants can document an effective commitment to minority graduate 
and professional education and the extent to which applicants 
which previously received grants under this part achieved the spec- 
ified objectives for students previously supported under this pro- 
gram. 

Mining fellowship 

The House amendment, but not the Senate bill, eliminates 
grants for mining fellowships. 
The Senate recedes. 

Award amounts 

The Senate bill requires that thi minimum amount that may be 
paid to any institution for any student may nc be less than $4,200, 
while the House amendment rtv^ aires that the Secretary pay 
amounts to institutions for students equal to amounts paid by the 
National Science Foundation and other similar agencies. 

The Senate recedes. 

Individual award 

The House amendment, but not the Senate bill, allows maximum 
graduate and professional fellowship awaid of $10,000. The Senate 
bill limits awards to $7,000. 

Tlie Senate recedes. 

Jacob J. Javits fellows 

The Senate bill, but not the House amendment, amends the Na- 
tional Graduate Fellows Program to lefer to recipients as "Jacob J. 
Javits Fellows.'* 

The House recedes with an amendment. 
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Fellowship board 

The Senate bill, but not the House amendment, requires that the 
members of thf* Fellowship Board: 

(a) be appointed by the Secretary instead of the President; 

(b) be reduced to 13 individuals between July 31, 1987 and 
August 1, 1989, 11 individuals between August 1, 1989 and 
August 1, 1991, and 9 individuals thereafter; 

(c) have experience in doctoral education in the arts, human- 
ities, and social studies; 

(d) establish general policies for the program; 

(e) establish general criteria for distribution of fellowships; 

(f) appoint panels of academic scholars with distinguished 
backgrounds in the arts, humanities, and social sciences; 

(g) prepare and submit to Congress a report at least once 
every 3 years on modifications in the program. 

The House recedes. 

The Conferees wish to highlight the expectation that the Secre- 
tary will assure appointees to the Board are well respected scholars 
with broad experience in education at the doctoral level. The con- 
ference agreement modifies the responsibilities of the Board to 
focus on the development of general policies and not specific infor- 
mation. Although the Conference agreement reduces the size of the 
Board from fifteen to nine members, the intent of the change is not 
to alter the tenure of current members of the Board. 

Term of office 

Tne Senate bill, but not the House ar . 'udment, limits terms of 
office to 4 years. 
The House recedes. 

Selection criteria 

The Senate bill, but not the House amendment, deletes the re- 
quirement that the number of recipients each year in each field 
not exceed the number allocated to that field by the Fellowship 
Board. 

The Senate recedes. 

Effective date 

The Senate bill, but not the House amendment, makes reconsti- 
tution of the Board effective with appointments to fill vacancies. 
The House recede^^. 

Stipends 

The House amendment, but not the Senate bill, requires that fel- 
lowships provide a level of support comparable to other graduate 
fellowship programs in the science and engineering fields. The Sec- 
retary is also required to pay $6,000 to institutions for each fellow- 
ship recipient at the institution. 

The Senate recedes. 

The Conferees intend that stipends shall be adjusted so as not to 
exceed a fellow's demonstrated level of need, based on measure- 
ments of need that reflect the financial circumstances of doctoral 
students and the purpose of the program to encourage highly tal- 
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ented students to undertake graduate study. Institutions should 
feel free to supplement stipends for teaching or research activities 
required as conditions for receipt of a doctoral degree. 

Graduate assistance in areas of national need 

The House amendment, but not the Senate bill, creates a pro- 
gram for Graduate Assistance in Areas of National Need,*' which 
provides a fellowship program through departments and programs 
of higher education institutions to assist graduate students in areas 
of national need. Awards are also made to institutions for improv- 
ing the quality of their academic programs. 

The Senate recedes with an amendment requiring that all grant 
monies received by an institution under this part be used for sup- 
port of fellowship stipends and cost of education payments in lieu 
of tuition and fees. 

The Conferees are concerned that many eligible students may 
leave the universities in which they are enrolled in order to find 
the resources necessary for their dissertation research. Certain non 
d^ee granting institutions, such as museums, cooperating with 
graduate schools, provide a large portion of the research resources 
and instruction received by these students. In recognition of this 
fact, the Conferees provide that students at these non-degree grant- 
ing institutions can compete for fellowships. Conferees intend that 
students at non-degree granting institutions should not receive 
preference over students at degree granting institutions. 

Preference 

The House bill, but not the Senate bill, amends the Law School 
Clinical Experience Programs to include a preference for programs 
providing l^al experience in the preparation and trial of actual 
cases, including administration cases and the settlement of cases 
outside the courtroom. 

''^he Senate recedes. 

AUTHORIZATIONS 

The authorizations for Subpart 1 of Grants to Institutions to En- 
courage Minority Education are as follows: 



(If) rmSions of ()oflars) 





fm\ year 


Senate txH 


House btU 


Agreetnent 


1987 




... NA 


20 


10 


1988 




NA 


(M 


(M 


1989 




NA 


(M 


{') 


1990 




NA 


(') 


{') 


m 




. . NA 


(M 


(M 



' Such sums 



The authorizations for Subpart 2 of Grants to Institutions to En- 
courage Minority Education are as follows: 
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(In mm 01 doOvs) 







Senate bdl 


House bdl 


Afreonort 


1987 




NA 


15 
(*) 
(*) 
(M 

(M 


NA 
NA 
NA 
NA 
NA 


1988 






1989.. 






1990 

1991 




NA 









*Sudi sums. 



The authorizations for Fellowships for Graduate and Professional 
Study are as follows: 



[tn RuXioRS of (Mtars] 





Ftscaiyeaf 


Senate bdl 


House til 




1987 




18480 


30 
(M 


35 
(M 


1988 

1989 

1990 

1991 




19404 

20374 

21.393 

22463 



iSudi sunn 



The authorizations for National Graduate Fellows Program are 

1* -fV\11/\»r0* 



ac follows: 

(In rn&ioRS of ddUfS] 



Fecal year 



1987.. 

1988. 

1989 

1990 

1991 



Senate M 


HouseM 


Agreefnent 


2.625 


10 


5 


2.756 




{') 


2894 


{») 


{') 


3039 


{') 


(M 


3191 







' Sudi sutm. 



The authorizations for Graduate Assistance in Areas of National 
Need are as follows: 



(In millions of doOars] 



fiscal year 



1987 . 
1938 
1989 
1990 
1991.. . 



bill 


House bin 


AjteemenI 


NA 


50 


30 


NA 


(M 


(•) 


NA 


(M 


(•) 


NA 




(') 


hA 




(■) 



'Such sums 



The authorizations for Assistance for Training in the Legal Pro- 
fession are as follows: 
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ftscMytn Sentebi House M Affwnent 



1987 1 575 5 5 

1988 1 6537 (M (») 

1989 1.753437 (>) (») 

1990 1.823259 (>) (M 

1991 1 874421 (») (>) 



*$udi sums. 

The authorizations for Law School Clinical Experience are as fol- 
lows: 



(In miHions o( (Mars] 



Frscaiyeaf SefHteWI House bil Aireement 



1987 .. 1.575 5 5 

1988 1.6537 (») (i) 

1989 .. 1.763437 (M (M 

1990 . 1.823259 (») (») 

1991 1.874421 (») (i) 



* Sudi sums. 

TITLE X 

National board appointment 

(a) The House amendment, but not the Senate bill, changes the 
appointment of the FIPSE Board by the Secretary to appointment 
by the President with the advice and consent of the Senate and the 
President also designates the Chairman of the Board. 

The House recedes. 

(b) The House amendment, but not the Senate bill, makes con- 
forming changes in terms and appointments with the change to 
Presidential appointment of the Board. 

The House recedes. 

Priorities 

The House amendment, but not the Senate bill, provides that the 
FIPSE Board will establish the priorities for making annual 
awards. 

The House recedes. 

Scope 

The House amendment, but not the Senate bill, expands the 
functions of the Board to include advising the Secretary and the 
Director on the priorities for improving postsecondary education. 

The Senate recedes. 

Secretary's authority 

The House amendment, but not the Senate bill, prohibits the 
Secretary from setting or modifjdng the Board's priorities. 
The House recedes. 
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Authorizations 
The authorizations for FIPSE are as follows: 





Fecal year 


Hooa 
jmeodflKfit 


Senate bai 


Conference 
agreement 


1987. 

1988 

1989 

1990 




$20,000,000 

(M 

(M 

(M 


$13,350,000 
14.010.000 
14.710.000 
15.450.000 
16.220.000 


$14,500,000 
(M 

n 


1991 




(M 



> Sud) lums. 



MISIP 

Both the House amendment and the Senate bill reauthorize the 
Minority Institutions Science Improvement Program (MSIP) for 
fiscal years 1987 through 1991. 

The House amendment, but not the Senate bill, delineates the 
authority of the Minority Institutions Science Improvement Pro- 
gram. 

The Senate recedes. 

Minority support 

The House amendment, but not the Senate bill, delineates the 
authority for the Minority Support in Science and Engineering 
Programs. 

The Senate recedes. 

Special service project 

The House amendment, but not the Senate bill, delineates the 
authority for the Special Service Projects Programs. 
The Senate recedes. 

Authorizations 

(a) The authorizations for MISIP are as follows: 



Fecal year House bit <^ebi ^ZlISSS 
agreefflent 

1987 $12,000,000 $5,250,000 $7,500,000 

1988 (1) 5,125.000 (») 

1989 (M 5.789,125 0) 

1990 (1) 6.078.580 (») 

1991 (1) 6.982,500 (») 

(b) The House amendment, but not the Senate bill, also specifies 
that 50% of the funds appropriated under this part will be used for 
the Minority Science Improvement Program, 33.33% will be used 
for the Minority Support in Science and Engineering Programs and 
16.67% for the Special Service Projects Program. 

The Senate recedes. 
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Repealer 

The House amendment, but not the Senate bill, repeals the es- 
tablishment of the Bureau of Occupational and Adult Education 
and the Communitv Collie Unit 

The Senate recedes. 

Community services 

The Senate bill, but not the House amendment, adds a new Part 
B to Title X which establishes a discretionanr grant program to in- 
stitutions of higher education and other public agencies and non- 
profit .organizations "to support innovative projects in order to de- 
termine the feasibility of encouraging student participation in com- 
munity service projects in exchange for educational services or fi- 
nancial assistance and thereby reduce the debt acquired by stu- 
dents/' 

The House recedes. 

The conferees are coi^v^emed about the growing indebtedness of 
students attending postsecondary institutions, and the impact of 
this debt burden on future career choices. In addition, the Cam^e 
Foundation study released in 1985 documents the decline in the 
' nimiber of students volunteering for community activities because 
of the competing pressures of work and study. Funds awarded 
.under this part will assist higher education institutions address 
these concerns and develop innovative alternatives for students. 

Community college unit 

The Senate bill, but not the House amendment, amends the De- 
partment of Education Organization Act to establish a Community 
. College Unit in the Office of Postsecondary Education and to re- 
quire tiiat it have a Director who is a GS-17. 

The Senate recedes. 

Applications \ 

Thi; Senate bilJ, but not the House amendment, requires that all 
applications must be approved by the FIPSE Board. 
The House recedes. 

Authorizations 

The Senate bill, but not the House amendment, authorizes the 
following apropriations for Part B: 
(a): 



Conference 
?gfeemenl 


Fiscal year. 






1987 


$3,800,000 


$3,000,000 


1988 

1989 


4.000.000 


{») 


4,200.000 


{») 
{») 


1990 


4.400,000 


1991 


4.600,000 





■Sodi suns. 



(b) No funds may be appropriated in any fiscal year for this Part 
unle&s funds are appropriated for Part A. 
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The House recedes with an amendment including Part B as well 
as Part A in the funding priority. 

TITLE XI 

Repeal 

The Senate bill repeals Title XI of the Higher Education Act 
while the House amendment extends the current Urban Grant 
University Program and creates a new Part B, the Higher Educa- 
tion and Economic Development Program, which encourages the 
participation of postsecondary education institutions in activities 
which further economic growth and prciuctivity. 

The Senate recedes with an amendment modtfying and clarifying 
the provisions of both parts. 

Authorizations 

The House amendment, but not the Senate bill, authorizes $40 
million for FY 1987 and such sums for each of the succeeding fi^^al 
years to be divided equally between Part A and Part B. 

The Senate recedes with an amendment making the split % for 
part B and Vs for part A with an authorization of $16 million for 
FY 1987 and such sums for each of the four succeeding fiscal years. 

Wagner Institute of. Urban Public Policy 

The House amen^^ment includes a Part C, of Title XI, which au- 
thorizes $2 million to provide assistance to City University of New 
York to establish the Wagner Institute of Urban Public Policy to 
coordinate resources for the development of solutions to pressing 
urban and social problems. 

The Senate recedes. . 

TITLE XII 

Territories 

The House amendment, not the Senate bill, requires the Secre- 
tary to promulgate regulations in accordance with the recommen- 
dations m the report titled "Postsecondary Education in the U.S. 
Territories" (May 1982) in order to adapt programs to the needs of 
Guam, the Virgin Islands, American Samoa, the Trust Territories 
of the Pac.Tic Islands, and the Northern Mariana Islands, within 
six months after the date of enactment of tl.e reauthorization Act. 

The Senate recedes. 

Disclosure of foreign gifts 

(a) The Senate bill establishes a floor of $250,000, after which dis- 
closure of gifts m. jt be made. The House amendment also estab- 
lishes a floor of $260,000 except when conditions have been applied 
to the use of the gift, in which case the floor is lowered to $100,000. 
The House recedes. 

(b) The House amendment refers to receipt of gifts within a fiscal 
year; the Senate bill mil ^aa calendar year. The House recedes. 

(c) The Senate bill requires disclosure by January 31 or July 31 
(whichever is sooner). The House amendment requires disclosure 
within 90 days of receipt of a gift. 



ERIC 



461 



459 



The House recedes. 

(d) The House amendment, but not the Senate bill, requires the 
identity of an individual giving the gift to be included in the report 
when conditions on its use are present. 

The House recedes. 

(e) The Senate bill allows disclosure of an aggregate amount 
when more than one gift has been received from one country, 
except when conditions are present, in which case each gift of 
$250,000 or more must be reported separately. The House amend- 
ment has no comparable provision. 

The House recedes. 

(f) The Senate bill requires States and/or executive agencies with 
which reports are filed (exempting institutions from filing directly 
with the Secretary) to file with the Secretary. 

The House amendment requires this only of States. 
The House recedes. 

The conferees wish to note that as of the enactment of thi? act 
several states have enacted Legislation requiring the disclosure of 
foreign gifts. It is the intention of the conferees that institutions 
residing in such states shall be viewed as having complied with dis- 
closure requirement "substantially similar" to the requirements of 
this act, and that they therefore need not file directly with the Sec- 
retary. 

(g) The House amendment treate a "nonresident alien" as a for- 
eign source. The Senate bill applies this term to any individual 
who is not a "citizen" or "national" of the U.S. 

The House recedes. 

(h) The House amendment uses the term "grant" whereas the 
Senate bill refers to "gift". 

The House recedes. 

(i) The Senate bill, but not the House amemdment, articulates 
the definition of "restricted gift", noting each instance constituting 
a category to which restrictions would apply. 

The House recedes. 

0) The Senate bill sunsets the entire provision in August 1989. 
The House amendment has no comparable provision. 
The House recedes. 

National Accreditation Committee 

The Senate bill extends the National Advisory Committee on Ac- 
creditation and Institutional Eligibility through 1991. Tlie House 
amendment extends it through 1992. 

The House recedes. 

Recognition process study 

The Senate bill, but r.ot the House amendment, establishes a 
Joint Study CJommission on Postsecondary Institutional Recogni- 
tion to conduct a study of the institutional and programmatic rec- 
ognition process used by the Department of Education in determin- 
ing institutional or programmatic eligibility for student participa- 
tion in Federal student assistance programs. $1,000,000 is author- 
ized for the study. 

The House recedes with clarifying amendments. 
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Foreign students 

ITie House amendment, but not the Senate bill, spells out the 
rights of institutions of higher education in ensuring the financial 
responsibility of foreign students. 

The Senate recedes. 

Cost of higher education 

The House amendment requires the Secretary of Education to es- 
tablish a National Task Force on the Cost of Higher Education and 
to report to the Congress within two years. 

The House recedes with an amendment to place it in Title XIII. 

REENACTMENT OF TITLES 

The amendments made by this Act are, in many cases, accom- 
plished by amending entire titles or parts of the Higher Education 
Act of 1965 ''to read as follows". While this, in effect, constitutes a 
reenactment of these titles, the managers do not intend such reen- 
actment to be construed as a legislative affirmation of existing 
practices. In addition, these amendments of entire titles and parts 
add various subsection and other headings. These headings are pro- 
vided for the convenience of the reader and are not intended by the 
managers to alter the meaning of any provision to which they 
apply. 

Sexually transmitted diseases 

The House amendment, but not the Senate bill, requires the Sec- 
retary of HHS to conduct a study of sexually transmitted diseases 
among collie students. 

The House recedes. 

MISCELLANEOUS PROVISIONS 

Peace Institute 

The Senate biM, but not the House amendment, extends authori- 
zation for the United States Institute of Peace for FY 1987 and FY 
1988 and permits funds appropriated to remain available until ex- 
pended. 

The House recedes. 

Carl Albert Center 

The Senate bill, but not the House amendment, provides that the 
$2 million appropriated for the Carl Albert Congressional Research 
and Studies Center need not be matched on a dollar for dollar basis 
as provided in the statute authorizing the Center. 

The House recedes with a clarifjdng amendment. 

Homeless shelter 

The Senate bill, but not the House amendment, expresses the 
sense of the Senate that the Administration should immediately re- 
lease a portion of the $5 million the Administration has agreed to 
provide for a shelter for the homeless in the District of Columbia. 

The Senate recedes. 
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Impact aid 

The Senate bill, but not the House amendment, provides that the 
Secretary shall accept an application for pinpoint Disaster assist- 
ance from the Preston County Board of Education, West Virginia. 

The Senate recedes. 

Authorization cap 

In determining the authorization levels for programs under the 
Higher Education Act, the Conferees imposed an overall spending 
cap for all authorizations. For fiscal year 1987 the cap is $10.2 bil- 
lion. 

According to the Congressional Budget Office (CBO), the Guaran- 
teed Student Loan provisions in the Act will cost $3,113 billion for 
FY 1987 and the Pell Grant provisions will cost $3,921 billion. 
Therefore, $3,166 billion remains to be expended in the other pro- 
grams. Specific authorization levels are mandated for all the other 
programs in FY 1987. 

For each of the four subsequent years, the $3,166 billion is inflat- 
ed according to CBO estimates for inflation for higher education 
programs for each year respectively. As a result the spending cap 
for programs other than GSL and Pell is $3,351, billion for FY 1988, 
$3,552 for FY 1989, $3,771 billion for FY 1990, and $4,007 billion for 
FY 1991. Individual programs have "such sums" authorizations; 
however, their total appropriation cannot exceed the cap for each 
year. 

The GSL and Pell grant program are not confined by the author- 
ization cap in fiscal years 1988 through 1991. The elements of both 
the Pell Grant and the GSL programs are designed under the pa- 
rameters of funding set for those programs in FY 1987. 

R£ENAC1^ENT OF Tm*ES 

The amendments made by this Act are, in many cases, accom- 
plished by amending entire titles or parts of the Higher Education 
Act of 1965 "to read as follows". While this, in effect, constitutes a 
reenactment of these titles, the managers do not intend such reen- 
actment to be construed as a legislative affirmation of existing 
practices. In addition, these amendments of entire titles and parts 
add various subsection and other headings. These headings are pro* 
vided for the convenience of the reader and are not intended by the 
managers to alter the meaning of any provision to which they 
apply. 

TITLE XIII-STUDIES AND EVALUATIONS 

Both the House amendment and the Senate bill contain numer- 
ous studies to be conducted during the 5-year reauthorization cycle. 
The Conferees agreed to place all the studies in one title and to 
eliminate any overlapping studies by combining them as appropri- 
ate. The studies included in Title XIII, which have not been previ- 
ously noted, include the following items which are to be conducted 
by the Secretary through the Office of Education Research and Im- 
provement or the Center for Education Statistics. 



ERLC 



464 



462 

Study on the Escalating Cost of Higher Education. The Secretary 
is directed to give consideration to the impact of the escalating cost 
on lower and middle income students and families, the impact on 
female and minority students, the impact on career choices made 
by students, and the relationship between escalating costs and the 
Federal student financial assistance programs. 

Teacher Supply and Demand. A new permanent research and 
data collection authority under section 406 of GEPA is authorized, 
directing the Secretary to periodically assess current and future 
trends in the supply and demand for teachers, including preschool 
and early childhood education and development. This new empha- 
sis is intended to provide the Congress with information and data 
on a timely basis for making policy decisions with regard to long 
and short term needs in the teachmg profession, the number and 
proportion of women and minorities entering the field, the demo- 
graphic and educational (jualifications of new entrants into the pro- 
fession, and the effects, if any of state educational reforms requir- 
ing teacher competency testing and increased graduation require- 
ments for high school seniors, on teacher supply and demand. 

Study on Equitable Student Aid for Farm Families. The Secre- 
tary shall conduct a study of financial aid formulas with special at- 
tention to devising a more equitable formula for farm families. 

Additionally, the General Accounting Office is directed to con- 
duct the following studies: 

Volunteers 

The Secretary is required to conduct a study of how volunteers 
can best be used in the classroom and to contract with the Nation- 
al Academy of Sciences for a concurrent independent study of the 
same issue. The Secretary and the Academy are to prepare and 
submit a report to Congress within one year. 

Study of Practices of State Guaranty Agencies and Multistate 
Guarantors under the Guaranteed Student Loan Program. The 
purpose of the report is to investigate on a comparative basis— the 
due diligence practices of lenders, the default rates and recovery 
rates of student loans, changes in loan volume, methods of solicit- 
ing student borrowers, potential for fraudulent double borrowing 
by students, participation a^eements between types of lenders, eli- 
gible institution participation agreements, adequacy of reserve 
funds, types of services provided to lenders, institutions, and bor- 
rowers, truth-in-lending provisions, profiles of borrowers and de- 
faulters, coordination of loan and grant programs, student access to 
loan assistance, and the need for administrative cost allowances. 
The Comptroller General is to prepare and submit the report 
within 2 years. 

In directing the study, it is the intention of the Conferees that 
information be developed on the characteristics of borrowers and 
dt,i. liters to assist the Congress in differentiating the risks in- 
curred by various agencies on the basis of the socio-economic char- 
acteristics, or nature of educational program of borrowers. 

Study of Multiple^Year Lines of Credit. The GAO is directed to 
evaluate the feasibility and efficiency of permitting students to es- 
tablish lines of credit with eligible lenders under Part B and to 
report to the Congress within two years. 
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Study of Multiple Disbursement. The GAO is directed to evaluate 
the impact of the multiple disbursement system on students and in- 
stitutions and to report their findings to the Congress within two 
years. 

Student Loan Consolidation. The GAO is directed to evalaute the 
cost and efficiency and impact of the consolidation loan program 
and report to the Congress within two years. 

The Senate also recedes with an amendment relieving Faulkner 
University (previously named Alabama Christian College) of its 
$147,681.39 debt to the Department of Education and the interest 
accruing from August 15, 1983. 

Inadvertently, when Alabama Christian shifted from a 2-year to 
a 4-year institution, student loans were offered to juniors and sen- 
iors before the university had received full accreditation. These 
loans plus interest constitute the sum for which the Department of 
Education is seeking repayment. 

The Senate recedes with an amendment authorizing $2.7 million 
to cancel certain debt services obligations for Department of Educa- 
tion project 5-1-00665-0, dated August 5, 1981. 

99. TFTLE 

The House title is "Institute For Native American Culture and 
Art Development Act.'* The Senate title is "Native American Cul- 
ture and Art Development Act.** 

The House recedes with an amendment stipulating a comprehen- 
sive title for the Act. 

100. FINDINGS 

The Senate provision adds a finding that the enhancement and 
preservation of native art and culture has a fundamental impact. 
The House recedes. 

101. ESTABUSHMENT 

The House provision establishes a Federal corporation. Senate 
provision adds that the Institute shall have succession until dis- 
solved by Congress and that only Congress may amend its charter. 

The House recedes with an amendment altering the name of the 
corporation. 

102. BOARD OF TRUSTEES 

(a) The House bill establishes a 19 member Board of Trustees to 
govern the Institute, appointed by the Secretary of the Interior 
stipulating (a) they must be Native Americans or others recognized 
in the field; (b) there must be particular Congressional representa- 
tion; (c) the Presidents; (d) of the Inslit. of the Student Org. will 
serve ex officio; (e) consultation with Tribes before appointment, in- 
cluding notice and nominations; and if) regional representation. 

(b) Terms will be for 6 years, with the initial Board serving stag- 
gered terms. Vacancies will be filled on the same basis as the origi- 
nal appointment and for the unserved version of the appointment. 

(c) There are provisions for removal, meetings and quorum, and 
election of officers will be by the Board (at its initial meeting). The 
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Board is assigned functions to govern the Institute and itself, and 
compensation for Board memben? is set. For so long as any Insti- 
tute employees are cc 'ered by Civil Service, Board decisions on 
personnel issues must be submitted to the Secretary < > the Interior, 
who may disapprove the decisior for just cause. 

(d) The Senate provision is ba^j'cally similar, with the following 
differences: (1) the Board would be composed of 18 members, ap- 
pointed by the President; (2) all Board members must be Native 
Americans; (3) the numbers of Ind' n and Congressional represent- 
atives, and their makeup is different; (4) there is no provision for 
the Presidents of the Institute or Student Orgs, to serve ex officio; 
(5) there is no requirement for publication. 

(e) The Senate bill contains no similai provisions on unserved va- 
cancies, remo al, meetings, or review of Board decisions by fhe Sec- 
retary of the Interior. The Senate bill stipulates that the t rm of a 
Congressional member of the Board shall terminate at tl.e end of 

le member's Congressional term, and that Congressional members 
.hall not vote on issues. The Senate bill stipulates that the Presi- 
dent will appoint the initial officers. 

The House recedes with an amendment limiting the nun.»ber of 
members of the Board, stipiulating required consultation for nomi- 
nations to the post, limiting removal of Board Members, stipulating 
compensation, and requiring review of Board decisions by the Sec- 
retary of the Interior (for the Hrst two years). 

103. EXECUTIVE BOARD 

The House bill establishes a 5 member Executive Board of ^he 
Board of Trustees to assist in governance of the Institute, there is 
no similar Senate provision. 

The Senate recedes. 



104. POWERS 

The House bill enumerates the powers of the Board. The Senate 
bill vests the powers in the Institute. Both provisions are basically 
similar, with the Senate bill adding the authority to acquire insur- 
ance. 

The Senate recedes with an amendment retaining the authority 
to obtain insurance. 



105. PRESIDENT 

Both bills provide for a President of the Institute, who shall be 
the chief executive Officer. Compensation cannot exceed the rate of 
GS-15. 

In the Senate bill: (a) compensation could not exceed the rate of 
GS-18; and (b) the President is given general authority over ap- 
pointment, duties and compensation for all employees. 

Such employees wouM not be Civil Service, though Federal provi- 
sions with resoect to Labor-Management relations and Workmen's 
Compensation would apply. 

The House recedes with an amendment deleting the Senate's 
provisions giving the President of th3 Institute powers over staff. 
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106. STAFF 

The House bill, but not the Senate, has a detailed section on the 
staff of the Institute, stipulating that while they would not be Civil 
Service, compensation should be set at a rate comparable with the 
General Schedule. The President of the Institute would have 6 
months to establish policies and procedures governing personnel 
matters. Discharge and conditions of employment must provide for 
rapid and equitable dispute resolution and hearing. There is provi- 
sion for Native American preference in hiring and a right to an 
appeal to the Board. Current Civil Service employees have a pro- 
tected right to transfer, or can elect to remain under the new 
system. Provision is made for the protection or retirement of 
annual or sick leave. Employees will still } j covered by Civil Serv- 
ice Retirement. 

The Senate recedes with an amendment to retain the Senate pro- 
visions on Workman's Compensation and Employee Bargaining, 
and to amend the House language relating to the pi ^ cess for dis- 
missal. 

107. CSNTER BOARD 

The Senate bill, but not the House bill, includes specific Depart- 
ments on the Board, but does not limit the Board to only them. 
The House recedes. 

108. PREFERENCE 

The Senate bill sets out Native American preference in admis- 
sions and enrollment, employment, contracts, fellowships and 
grants. No similar House provision. 

The House recedes. 

109. TAX STATUS 

The Senate bill states that the Institute and its property are tax- 
exempt of all taxes, regardless of taxing authority. No similar 
House provision. 

House recedes. 

110. TRANSFERS 

The House and Senate provisions are basically the same, with 
the following exeptions— the House bill, but not the "enate bill, 
transfers real property and assets, states that the determination of 
the matters to be transferred should not be based upon the admin- 
istrative entity in control of them prior to the transfer, and estab- 
lishes a 2 year transfer period, to ease the transition; additionally, 
the House provision states that existing laws and regulatic •* ?, 
which are applicable shall remain in effect, while the Senate \j A 
states that only those laws and regulations which are appropriate 
and not inconsistent with the provisions of this title shall remain 
in effect. 

House recedes with an amendment clarifying that no museum 
real propertv is transferred and retaining the two-year transition 
period to full Board control. 
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111. F 

The House bill, but not the Senc d provision, requires the Secre- 
tary of the Interior to submit the budget proposal of the Institute 
for the first 2 years, after which the Board shall submit a direct 
budget proposal. The House bill also states that the Congress 
should not consider private fundraising in determining aprropria- 
tions levels. 

Senate recedes. 

112. COMPUANCE 

The Senate bill specifically lists a number of laws which shall 
apply to the Institute. There is no similar House provision. 
House recedes. 

113. ENDOWMENTS 

The House bill authorizes an endowment program of matching 
grants. For this purpose, the Secretary of the Interior is to make 
available not more than $500,000. No similar Senate provision. 

Senate recedes. 

114. NATIVE HAWAIIANS 

The Senate bill, but not the House provision, includes Native Ha- 
waiians in the definition of Native American and includes a sepa^ 
rate definition of Native Hawaiian. 

House recedes wdth an amendment designating the Institute for 
Indiansout as Part A and ^designating Part B as a separate pro- 
gram for Native Hawaiian studies. 

115. AUTHORIZATIONS 

The House bill authorizes such sums as may be necessary. The 
Senate bill authorizes $4 million for each fiscal year. 

Senate recedes with an amendment stipulating $4 M for the 
Indian Institute under Part A and $1 M for the Native Hawaiian 
program under Part B for FY 1987, and for each succeeding FY, 
buch sums as may be necessary thereafter. 

'7n enacting the Native Hawaiian provision the conferees were 
pleased to support the efforts of the indigenous peoples of Hav^aii 
to preserve their art and cultural history. The Bishop Museum is U 
be commended for taking the lead in this important endeavor and 
the conferees intend that the newly authorized Native Hawaiian 
program will be located at the Bishop Museum, Honolulu, Hawaii. 
The conferees further direct that there shall be established by the 
Governor of Hawaii a formal Board of Trustees for the program 
which shall be chaired by the chpirman of the Office of Hawaiian 
Affairs, and with the Vice-Chairman being the President of the 
Bishop Museum. The President of the University of Hawaii shall 
also serve as a voting member of the Board. The Governor, after 
consultation with Native Hawaiian organizations, shall appoint 10 
additional members to the board and shall ensure that their terms 
rotate, at least every six vears. Further, the conferees direct that a 
report be submitted to the Congress annually by the Department 
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describing the efforts being made to date to identify and preserve 
and perpetuate Native Hawaiian art and culture/' 

Declaration of policy 

^ (a) In the declaration of policy, the House bill, but not the Senate 
bill, includes the phrase "Inequalities of opportunity to receive 
high quality education remain pronounced." 
Senate recedes. 

(b) The Senate bill declares a policy of promoting "the quality 
and equity" of American education; the House amendment declares 
a policy of promoting "the improvement" of American education. 

House recedes. 

Definitions 

(a) The Senate bill defines in paragraph (3) the following terms: 
"Assistant Secretary", "Councir\ and "Office". The House bill de- 
fines these terms within the text of subsection (b). 

House recedes. 

(b) The House bill defines the terms of "Assistant Secretary", 
"Council", and "Offict^j" within the text of this subsection; the 
Senate bill defines these terms in subsection (a). 

House recedes. 

Education statistics 

The House bill refers to a "Center for Statistics" throughout 
these provisions: the Senate bill refers to a "Center for Education 
Statistics". 

House recedes. 

Priorities 

Both the Senate bill and the House bill identify priority research 
and development needs. The House amendment identifies four 
needs. W'th slightly different wording, the Senate bill identifies 
these four needs and also includes five additional priority needs: 

(a) science, arte, humanities, and foreign languages; 

(b) data base for special populations; 

(c) adult education and literacy research; 

(d) postsecondary opportunities; and 

(e) research on educational professioneils. 

The Senate bill, but rot the House bill, extends research prior- 
ities foi equal educational opportunity to "minority students and 
"gifted and talented students . 

House recedes. 

Officials 

The House bill, but not the Senate bill, specifically identifi^- 
"educational professionals and policy makers' to whom informa- 
tion should be disseminated. 

Senate recedes. 

Publication of priorities 

The House bill, but not the Senate bill, specifies that the Secre- 
tary must publish pioposed research priorities in the Federal Reg- 
ister. 
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Senate recedes. 
Responsibilities 

(a) In regard to the Secretary's responsibilities to discharge listed 
functions of the Office, the House bill is permissive; the Senate bill 
IS mandatory. 

House recedes. 

(b) The Senate bill, but not the House bill, specifies that assisting 
and fostermg research, collection, dissemination, and training shall 
be earned out through grants, cooperative arrangements, and tech- 
nical assistance. 

House recedes with an amendment clarifying that when coopera- 
tive agreements are negotiated between the Secretary or the Office 
and eligible providers, that any changes from the initial agreement 
be n^otiated by the Secretary or the Office with the eligible pro- 
viders. ^ ^ 

Personnel 

The House bill amends the GEPA provision and deletes the 
DEOA provision; the Senate bill amends the DEOA provisions and 
deletes the GEPA provision. 
Senate recedes. 

(b) 'Die House bill limits appointments to not more than 20 per- 
-cent of the Office staff; the Senate bill limits appointments to not 
more than 175 persons. 

Senate recedes. 

(c) The House bill limits tenure to three years. The Senate bill 
has no tenure limit. 

Senate recedes with amendment stating- that the Secretary may 
reappoint such employees upon presentation of a clear and convinc- 
ing justification of need, for one additional term not to exceed 
three years. All such employees shall work on activities of the 
UftK and shall not be reassigned to other duties outside the Office 
dur. -ig their term. 

(d) The House bill applies the provisions to "scientific or profes- 
sional employees ; the Senate bill applies the provisions to ^scien- 
tific, technical, or professional employees." 

Senate recedes. 

(e) The House bill, but not the Senate bill, provides a waiver 
from these provisions for three employees, selected by the Secre- 
tary who were hired by NIE under the GEPA provision and were 
employed by the Ofilce both on April 1, 1986, and on the date of 
enactment of these amendments. 

Senate recedes with an amendment stating that individuals who 
are employed on the date of enactment of this Act and were em- 
ployed by such Office on April 1, 1986, and who were employed 
under excepted hiring authority provided by Sec. 209 of the Depart- 
ment of Education Organization Act or Sec. 405 of the General 
Education Provisions Act may continue to be employed for the du- 
ration of their current term. 

Secretary's functions 

(a) The House bill, but not the Senate bill, includes the following 
entities through whom the Secretary may carry out the Office's ac- 
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tivities: public oi^ganizations, public institutions, and private agen- 
cies. 
Senate recedes. 

(b) The House bill, bii not the Senate bill, allows the Secretary 
to carrj' out the functions of the Office by providing technical as- 
sistance. 

Senate recedes. 

(c; The House bill mandates solicitation of recommendations and 
advice, use of peer review, and determinations regarding assisteu 
activities. The Senate bill, with different wording, provides that 
these methods shall be used "to the fullest extent possible". 

Senate recedes with an aimendment giving an exemption when 
such peer review procedures are clearly inappropriate given such 
factors as the relatively small amount of a grant or contract or the 
exigencies of the situation (i.(>.. need to quickly plan a small meet- 
ing. 

(d) The Senate bill mandates that the Secretary shall determine 
that the activities supported by an award "are consistent with the 
purposes and priorities of the Office". The House amendment man- 
dates that they "will meet priority research and development 
needs under this section". 

Senate recedes. 

Regional labs 

(a) The Senate bill, but not the House bill, requires the priority 
research and development needs of the labs to be determined by 
the labs' governing boards. 

House recedes. 

(b) The Senate bill provides that Centers may be operated bv 
public agencies or private non-profit organizations. The House bill 
provides that Centers may be operated by institutions of higher 
education in consort with public agencies or private non-profit or- 
ganizations. 

Senate recedes. 

(c) The Senate bill, but not the House bill, requires proposals 
that have been invited by the Secretary to be on a competitive 
basis. 

House recedes. 

AppL cations 

The House bill, but not the Senate bill, specifies that prior to 
awarding grants or entering into contracts for labs and centers, the 
Secretary must invite applications to compete through notice in the 
Federal Register. 

Senate recedes. 

Conditions 

"Tie House bill, but not the Senate bill, includes conditions that 
must be adhered to prior to the making of a grant or entering into 
of a contract for a lab or center: 

(a) the Office must solicit proposals from the Labs and Cen- 
ters; 

(b) such proposals must be developed by the Labs and Cen- 
ters in consultation with the Office; and 
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(c) the Office must determine if the proposals are consistent 
with the activities the Office is charged with carrying out 
Senate recedes. 

Meritorious proposals 

The House bill, but not the Senate bill, specifies thst the Secre- 
tary shall make available adequate funds to support meritorious 
unsolicited proposals and provide adequate notice. 

Senate recedes. 

NAEP 

(a) The Senate bill specifies that the Secretary, through the 
Office, shall, carry out the National Assessment of Educational 
Progress: whereas the House bill specifies that the Office shall 
carry out the Assessment. 

Senate recedes. 

(b) The Senato bill, but not the House bill, requires the National 
Assessment award to be made to a non-profit "educational" organi- 
zation. 

House recedes. 

(c) The Senate bill, but not the House bill, specifies that the Na- 
tional Assessment include information on special groups of individ- 
uals. 

House recedes. 

(d) The Senate bill requires the Assessment Policy Committee to 
be established "with the advice of the Secretary." 

Senate recedes. 

(e) The House bill requires the periodic review of the Assessment 
to be reported to the Congress and the President; the Senate bill 
requires the review to be reported to the Congress and the Nation. 

House and Senate recede to each other so that the Assessment is 
reported to the Congress, President and the Nation. 

Authorizations 

(a) The House bill authorizes sections 405 and 406 for fiscal years 
1987, 1988, and 1989; the Senate bill authorizes these sections 
through fiscal year 1991. (See also the section in the bill pertaining 
to statistics.) 



House 



Section 405 Section 406 > Total 



••• $51,200,000 $20,000,000 $71,200,000 

1988 /3» 

1989 ::; ~..yi:.i » 

1990 ^ ' 

1991 



Serute 



Sections 405 Section 405 
and 406 > (tabs) 



^lll $53,231,000 $19,000,000 $72.'31.000 

1988. .. •/,) 
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Sections 405 Section 405 
and 406 * (Wb) 



Total 



1990 

1991 




< NAEP nav be funded under 406. 



The f^enate and House receded to each other with an amend- 
ment. 

There are authorized to b appropriated to carry out the provi- 
sions of this section. $72,231 million for fiscal year 1987 and such 
sums as may be necessary for each of the fiscal years 1988 through 
1991. ^ 

Of the funds app. updated for any fiscal year under this st'^tion, 
except as provided in the succeeding sentence, (A) not less than 
$17.76 million shall be available in each fiscal year to carry out the 
section relating to centers, (B) not less than $17.0 million shall be 
available in each fiscal year to carry out the section of the Act re- 
latmg to labs, (C) not less than $5.7 million shall be available in 
each fiscal year to carry out the section relating to ERIC, (D) not 
less than $4.0 million shall be available in each fiscal year to carry 
out the section relating to NAEP, (E) not less than $8.7 million 
shall be available in each fiscal year to carry out the section of the 
Act relating to the Center for Educational Statistics, and (F) not 
less than $500,000 shall be available in each fiscal year to carry out 
the section of the Act relating to field mitiated research. If the 
sums appropriated for any fiscal year are less than $53,713 million 
(total of (A)-{F)), the amounts specified in each clause in the previ- 
ous sentence shall be ratably reduced. The President's Annual 
Budget Request shall be broken down in accordance with author- 
ized uses set out in Section 405, including at a minimum the uses 
specified in clauses (AHF). 

The Conference Committee establishes a f«ingle authorization for 
the Office of Educational Research and Improvement and places a 
hold harmless at least at the 1986 level for regional educational 
laboratories, research and development centers, field initiated stud- 
ies. Educational Resources Information Centers, National Assess- 
ment of Educational Progress and the Center for Education Statis- 
tics. This hold harmless should not be construed as a ceiling on 
these activities. Rather, it represents a minimum level of appro- 
priations necessary to insure a balanced portfolio of research and 
statistics for the office. Sufficient flexibility remains within the au- 
thorization to allow the activities to grow in response to emerging 
educational needs and priorities. Maintenance of effort provisions 
for the Office of Education Research and Information refer to both 
the number of grants and the budget levels committed to OERI 
programs by categories listed in statute. 

It is important to note for the first time, the authorization ad- 
dresses field initiated studies as a separate activity. In recent years 
there has been a sharp decline in support for research activities 
outside of the work conducted by the educational labs and centers. 
This decline suggests that sparse and less diverse information will 
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be available on which to base future decisions about education. The 
Committee believes there is a growing need for independent re- 
search and through this new emphasis, it is hoped that important 
new avenues of inquiry and contributions to the field of education- 
al research will be provided. 

Furthermore, the conferees intend that the information breakout 
documents accompanying the President's Annual Budi^^e^ Request 
demonstrates the allocation of funds between educationa' labs, cen- 
ters, NAEP, ERIC, the Center for Educational Statistics, and field- 
initiated research. 

(b) The Senate bill, but not the House bill, specifies that the Sec- 
retary may not enter into a contract for labs {o^ a period in excess 
of 5 years. 

House recedes. 

Funds 

The House bill specifies that not less than 95 percent and the 
Senate bill specifies that not less than 90 percent of the funds ap- 
propriated for any fiscal year must be carried out through grants, 
•cooperative agreements, or contracts. 

Senate recedes. 

Maintenance of effort 

The Senate bill, but not the House bill, includes a maintenance 
of level funding provision for the Center for Educational Statistics, 
NAEP, and ERiC 

See prior "comniO^t** under the section in the report pertaining 
to authorizations. 

Transition 

The House bill, but not the Senate bill, includes a transition pro- 
vision (change from NIE to OERI). 
Senate recedes. 

Center 

The House bill establishes a "Center for Statistics'* within the 
Office of Educational Research and Improvement, the Senate bill 
establishes a "Center for Education Statistics''. 

House recedes. 

Data collection 

The House bill, but not the Senate bill, requires the Center to 
collect, collate and analyze the data on a State by State basis if fea- 
sible. 

Senate recedes. 



ERLC 



47o 



473 



Technical amendment 

The House bill, but not the Senate bill, contains a technical 
amendment updating a reference to the education division in Sec- 
tion 406(bX5). 

Senate recedes. 

Staggered terms 

The Senate bill, but not the House bill, eliminates provisions in 
current law requiring three-year staggered terms for members of 
the Advisory Council on Education Statistics and requiring that 
this Council meet at least four times a year. 

Senate recedes. 

Annual report 

The Senate bUl, but not the House bill, eliminates certain compo- 
nents of the mandated annual report on the Center's activities: (1) 
describe activities of the Center during the current fiscal year and 
project activities for the next year and (2) contain estimates of the 
cost of these projected activities. 

Senate recedes. 

(b) The House bill, unlike the Senate bill, also makes a technical 
and conforming amendment. 
Senate recedes. 

Authorizations 

See prior "comment" under the section in the report pertaining 
to research for a chart describing th^- differences in authorization 
levels between the Senate bill and the House bill. 

National Diffusion Network 

The House bUl, but not the Senate bill, amends the provisions in 
Chapter 2 of ECIA pertaining to the National Diffusion Network. 
Senate recedes. 

Effective date 

The House bill, but not the Senate bill, includes an effective date 
of October 1, 1986. 
House recedes. 

Paperwork 

The Senate bill, but not the House bill, repeals section 400A of 
GEP.''* pertaining to control of paperv^ork. 
Fenate recedes. 
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For consideration of all provisions (except section 157) of the 
Senate bill and all provisions of the House amendment and modifi- 
cations committed to conference: 

Augustus F. Hawkins, 

WiLUAM D. P^ORD, 

•TosEPH M. Gaydos, 
Mario Biaggi, 
Pat Wiluams, 
Major R. Owens, 
Charles A. Hayes, 
Carl C. Perkins, 
Terry L. Bruce, 
Stephen J. Solarz, 
Mervyn M. Dymally, 
Dennis E. Eckart, 
Timothy J. Penny, 
Chet Atkins, 
James M. Jeffords, 
Bill Goodling, 
Tom Coleman, 
Thomas E. Petri, 
Marge Roukema, 
Steve Gunderson, 
Thomas J. Tauke, 
John R. McKernan, Jr., 
Paul B. Henry, 

As additional conferee for consideration of title V of the Senate 
bill and title XIII and section 1405 of the House amendment and 
modifications committed to conference: 

Dale E. Kildee, 

As additional conferee for co:isideration of title III of the Senate 
bill and title XIV of the Hous j amendment and modifications com- 
mitted to conference: 

Steve Bartlett, 
As additional conferees for consideration of sections 147 and 189 

of the Senate bill and modifications committed to conference from 

the Committee on Energy and Commerce: 

John D. Dingell, 
James H. Scheuer, 
Henry A. Waxman, 
Norman F. Lent, 
Ed Madigan, 
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As additional conferees for consideration of title VI of the Senate 
bill and modifications committed to conference, from the Commit- 
tee on Foreign AfTairB: 

Dante Fascell, 
Lee H. Hamilton, 
Dan Mica, 
Wm. Broomfield, 
Olympia Snowe, 
As sole House conferees for consideration of section 157 of the 
Senate bill and modifications committed to conference; and as addi- 
tional conferees for consideration of section 198 of the Senate bill 
and modifications committed to conference, from the Committee on 
the Judiciary: 

Peter W. Rodino, 
Don Edwards, 
Dan Guckman, 
Hamilton Fish, Jr., 
Hank Brown, 
Managers on the Part of the House, 

Orrin Hatch, 
Robert T. Stafford, 
Dan Quayle, 
L.P. Weicker, Jr., 
Malcolm Wallop, 
Strom Thurmond, 
Edward M. Kennedy, 
Claiborne Pell, 
Christopher Dodd, 
Spark Matsunaga, 
Paul Simon, 
Managers on the Part of the Senate. 
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